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Regardless of the other crowd. 

Get A's at the end of the day. 

I put forth every effort 
To do my very best in school; 

I studied all the books I had 
I obeyed all the rules 

And now the time has come ft>r me 
To lay my life's work down; 

I feel that I should make a place 
For some of our young. 

RADIO COMMENTARY ON ABORTION 

HON. M. CALDWELL BUTLER 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 2, 1976 

Mr. BUTLER. Mr. Speaker, with ref
erence to the recent debate on the Hyde 

amendment to the Labor-HEW appro
priations bill, I call attention to the fol
lowing WTOP commentary by James J. 
Kilpatrick of August 30: 

WTOP COMMENTARY 
(By James J. Kilpatrick) 

There is something esp~cially cruel, point
less, and indefensible in the position taken 
by the House of Representatives In the latest 
controversy over abortion. The House is in
sisting upon an amendment to the pending 
$57 billion appropriations bill for HEW. The 
amendment would prohibit the expenditure 
of Medicaid funds for the purpose of abor
tions. The Senate has refused to go along. 

If the effect of this amendment were abso
lutely to prohibit abortions anywhere, any 
time, by anybody, :ror anybody, perhaps it 
would make some sense. But congress has 
no such power to define abortion as a crime 
and to impose a sweeping ban. That is the 
business of the separate States. 

What we have here is a misguided pro
posal to make therapeutic abortions more 
dimcult for the very class of women least 
able to fend for themselves--the poor women 
on welfare. The amendment won't prevent 
them from getting abortions. It will merely 
drive them into the hands of the under
ground abortion mills; or it will :roster the 
birth of more unwanted children who will 
form a new gen~ration o:r supplicants on the 
public dole. 

No useful public purpose will be served 
by the House amendment. The money that 
might be saved will be spent, now or later 
in aid to families with dependent children. 
Middle-income and upper-income women, 
able to afford abortions, will get them. Only 
the poor will be denied the safety and secu
rity of proper medical care. Maybe this is 
good politics--! doubt it-but it is a mean
spirited act. I hope the House retreats. I'm 
James J. Kilpatrick. 

SENATE-Tuesday, September 7, 1976 

The Senate met at 12 o'clock noon, on 
the expiration of the recess, and was 
called to order by Hon. RICHARD STONE, 
a Senator from the State of Florida. 

PRAYER 
The Chaplain, the Reverend Edward 

L. R. Elson, D.D., offered the following 
prayer: 

Eternal Father, God of all history, 
whose goodness and mercy has followed 
us all our days, and whose love will not 
let us go, let the words of our mouths 
and the meditations of our hearts be 
acceptable in Thy sight, O Lord, our 
Strength and our Redeemer. 

Renew our faith in the victory of Thy 
purposes. Bring us to a new and simple 
trust in Thee. Show us the way to direct
ness, to clarity, to simplicity. Deliver us 
from confused thinking and ambiguous 
speech. Nourish our minds by the grace 
and truth of Thy Word. Hold us securely 
to the eternal verities which make a peo
ple great and good and strong. 

We pray in the name of that One 
whose life is the light of the world. Amen. 

APPOINTMENT OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The legislative clerk read the follow
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., September 7, 1976. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. RICHARD 
STONE, a. Sena.tor from the State of Florida, 
to perform the duties of the Chair during 
my absence. 

JAMES 0. EASTLAND, 
President pro tempore. 

Mr. STONE thereupon took the chair 
as Acting President pro tempore. 

<Legislative day of Friday, August 27, 1976> 

THE JOURNAL 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Jour
nal of the proceedings of Wednesday, 
September 1, 1976, be approved. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

COMMITTEE MEETINGS 
COMMITTEE ON FOREIGN RELATIONS 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com
mittee on Foreign Relations be author
ized to meet today to consider ambassa
dorial nominations and S. 3309, authoriz
ing distribution of a USIS film on George 
Washington, H.R. 14681, investment in
surance and guarantees issued by OPIC, 
and H.R. 14973, the Tiajuana flood con
trol project. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com
mittee on the Judiciary be authorized to 
meet on September 8 to consider nomi
nations. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com
mittee on Interior and Insular Affairs be 
authorized to meet on September 8, to 
consider bills on which final action is 
assured this Congress. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

SUBCOMMITTEE ON AFRICAN AFFAIRS OF TBB 
COMMrrTEE ON FOREIGN RELATIONS 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sub
committee on African Affairs of the 
Committee on Foreign Relations be au
thorized to meet on September 8 and 9 

to consider the role of U.S. corporations 
in South Africa. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 
SUBCOMMITTEE ON LABOR OF THE COMMITTEE 

ON LABOR AND PUBLIC WELFARE 
Mr. ROBERT c. BYRD. Mr. President, 

I ask unanimous consent that the Sub
committee on Labor of the Committee on 
Labor and Public Welfare be authorized 
to meet on September 8 to consider rail
road retirement. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 
SUBCOMMITTEE ON OHILDREN AND YOUTH OF 

THE COMMITTEE ON LABOR AND PUBLIC 
WELFARE 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sub
committee on Children and Youth of the 
Committee on Labor and Public Welfare 
be authorized to meet on September 8 
and 9 concerning children in foster care. 

The ACTING PRESIDENT pro tem
pore. Without objection, is it so ordered. 
SUBCOMMITTEE ON MULTINATIONAL CORPORA

TIONS OF THE COMMITTEE ON FOREIGN 
RELATIONS 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sub
committee on Multinational Corpora
tions of the Committee ·on Foreign Re
lations be authorized to meet on Septem
ber 9 and 10 to continue hearings on the 
Grumman Corp. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 
REQUEST FOR COMMITTEE ON LABOR AND PUBLIC 

WELFARE TO MEET ON SEPTEMBER 14 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com
mittee on Labor ·and Public Welfare be 
authorized to meet on September 14 to 
consider black lung legislation. 

Mr. GRIFFIN. Mr. President, on be
half of several other Senators, I respect
fully object. 

The ACTING PRF.SIDENT pro tem
pore. Objection is heard. 
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COMMITTEE ON LABOR AND PUBLIC WELFARE AND 

SUBCOMMITTEE ON HEALTH OF THE COMMIT-
TEE ON LABOR AND PUBLIC WELFARE 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com
mittee on Labor and Public Welfare be 
authorized to meet on September 15 on a 
nomination; and that the Subcommittee 
on Health of the Committee on Labor and 
Public Welfare be authorized to meet on 
September 1 7 to consider diabetes legis
lation. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

a representative sample of comparable proj
ects and would be subject to negotiation with 
the Conservancy District. 

Administration testimony indicated that 
based on historical records, an average of 
six breaks wm occur in the 36-lnch pre-ca.st 
concrete pipe each year for the foreseeable 
future. Average annual costs of the repairs 
are estimated to be $3,000 and it is antic
ipated that repairs wlll be undertaken by the 
district with the costs' being credited toward 
the annual repayment obligation for the 
project to the United States. 

LEGISLATIVE HISTORY 

A hearing to take public and Administra
tion testimony on H.R. 6622 was held before 
the Energy Research and Water Resources 

CONSIDERATION OF CERTAIN . Subcommittee of the Senate Committee on 
MEASURES ON THE CALENDAR Interior and Insular Affairs on June 16, 1976. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of the fol
lowing calendar orders numbered 1112, 
1117, 1120, 1130, 1136, and 1137. 

DEL CITY AQUEDUCT 

The bill <H.R. 6622) to provide for re
pair of the Del City aque'duct, a feature 
of the Norman Federal reclamation 
project, Oklahoma, was considered, or
dered to a third reading, read the third 
time, and passed. 

Mr. ROBERT c. BYRD. Mr. President, 
I ask un~nimous consent to have printed 
in the RECORD an excerpt from the report 
(No. 94-1179), explaining the purposes 
of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

H.R. 6622 authorizes the Secretary of the 
Interior to enter into an amendatory con
tract with the Central Oklahoma Master 
Conservancy District in order that the Sec
retary may participate financially in the cost 
of repairing a defective pipeline installed by 
the United States as a feature of the Nor
man projec~ in Oklahoma. 

BACKGROUND 

The Norman project (authorized in 1960) 
consists of a multipurpose storage reservoir 
and a system of pumping plants and aque
ducts for .delivery of municipal and indus
trial water to three cities in Central Okla
homa. As soon as the project began water 
delivery in 1966, breaks began to occur in 
the 6.2-mlles Del City aqueduct, with 84 
breaks to date. Responsib111ty for repairing 
the pipeline was borne by the contractor un
tll 1972, when the Bureau of Reclamation 
assumed repair costs as part of a research 
program to determine the causes of failure. 
Since then the Bureau of Reclamation has 
assumed the costs for the repair of 10 breaks 
in the pipeline. 

The Administration, in testimony before 
the Energy Research and Water Resources 
Subcommittee of the Senate Committee on 
Interior and Insular Affairs on June 15, 1976, 
testified in favor of enactment of H.R. 6622. 

ANALYSIS 

H.R. 6622 would authorize the Secretary of 
the IJ)terior to amend the prepayment con
tract with the Conservancy District in such 
a way as to contemplate a credit on the dis
trict's annual repayment obligation to the 
United States in an amount determined by 
the Secretary to represent extraordinary 
maintenance as distinct from routine main
tenance. This determination would be based 
on an analysis of the maintenance history of 

H.R. 6622 was reported to the floor of the 
House on September 16, 1975, and was ap
proved by the House in October 6, 1975. 

COST AND BUDGETARY CONSIDERATIONS 

Pursuant to section 401 of the Con
gressional Budget Act of 1974, the Congres
sional Budget Office prepared a 5-year cost 
estimate for H.R. 6622 and the repair of the 
Del City aqueduct, a feature of the Norman 
Federal Reclamation project. 

It was assumed that the legislation will be 
enacted during the transition quarter and 
that repair costs would be paid by the dis
proved by the House on Ocober 6, 1975. 

The cost estimate is derived by est~mating 
the 1 total number of breaks expected in the 
aqueduct and the average cost to repair a 
given break. The estimate of the number of 
breaks is based on the recent historical expe
rience and excludes those expected to occur 
under normal operating conditions. 

The Bureau of Reclamation provided an 
estimate of the cost of repairing a single 
break in the Aqueduct based on 1975 price 
levels. This cost has been adjusted in the esti
mate for fl.seal year 1977 to reflect costs of 
concrete pipeline based on 1976 price levels. 
This adjustment was based on Bureau of 
Reclamation cop.struction cost indices. The 
adjusted cost for fl.seal year 1978, fl.seal year 
1979, fiscal year 1980, and fl.seal year 1981, 
was based on projected increases in the im
plicit price defiator for nonresidential struc
tures. 

Cost estimate 
Revenue· loss: 

Fiscal year: 
1977 ------------------------
1978 ------------------------
1979 ------------------------
1980 ------------------------
1981 ------------------------

$3, 100 
3,300 
3,400 
3,600 
3! 800 

In accordance with section 252(a) of the 
Legislative Reorganization Act of 1970, the 
committee provides the following estimate of 
costs. 

H.R. 6622, as reported by the committee 
would result in an estimated total reduction 
in revenue to the Federal Government of 
$150,000 over the 40-year period of the re
payment contract. 

McGEE CREEK PROJECT, 
OKLAHOMA 

The Senate proceeded to consider the 
bill CS. 2194) to authorize the Secretary 
of the Interior to construct, operate, and 
maintain the McGee Creek project, Okla
homa, and for other purposes, which had 
been reported from the Committee on 
Interior and Insular Affairs with amend
ments as follows: 

On page 2, line 1, after "area," insert "a 
wildlife management area,": 

On page 2, line 4, strike "conveyance facil-

ities, public outdoor recreation facilities, and 
a scenic recreation area." and insert "con
veyance facilities and public outdoor recrea
tion facilities."; 

On page 2, line 12, strike: "lands as he de
termines necessary to develop a scenic rec
reation area adjacent to the McGee Creek 
Reservoir of not to exceed twenty thousand 
acres. The Secretary is also authorized to 
construct such facilities as he determines to 
be appropriate for utilization of the scenic 
area for the safety, health, protection, and 
compatible recreational use of the visiting 
public." and insert in lieu thereof: "lands, 
not to exceed twenty thousand acres, for the 
aforesaid scenic recreation and wildlife 
management areas. The Secretary is also 
authorized to construct such facilities as he 
determines to be appropriate for utiliza.tioti 
of the scenic and wildlife management areas 
for the safety, health, protection, and com
patible use by the visiting public."; 

On page 3, line 3, strike out: "with the 
State of Oklahoma, or political subdivision 
thereof, or a non-Federal agency or agencies 
or organi~ations as appropriate, for the de
velopment of a recreational management 
plan, and for the management of recreation 
including the operation and malntena.nce of 
the facilities within the area." and insert in 
lieu thereof: "a non-Federal public body or 
bodies for operation and maintenance of the 
scenic recreation and wildlife management 
areas."; 

On page 3, line 23, strike out: "costs: 
Provided, That the costs of the lands and fa
cilities for developing the scenic recreation 
area, authorized by section 2 of this Act, 
shall be nonreimbursable." and insert in lieu 
thereof: "costs. All costs of acquiring, de
veloping, operating, and maintaining the 
scenic recreation and wildlife management 
areas authorized by section 2 of this Act 
shall be nonreimbursable.''. 

On page 4, line 5, strike "contract has'~ 
and insert "contracts have"; 

On page 5, line 13, strike "$40,000,000 
(January 197·5 price levels)" and insert "$83,-
239,000 (January 1976 price levels)": 

So as to make the bill read: 
s. 2194 

Be it enacted by the Senate and House of 
.Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Interior is authorized to 
construct, operate, and maintain the McGee 
Creek project, Oklahoma., in accordance with 
the Federal reclamation laws (Act of June 17, 
1902, 32 Stat. 388, and Acts amendatory there
of or supplementary thereto) and the provi
sions of this Act for the purposes of storing, 
regulating, and conveying water for munici
pal and industrial use, conserving and devel
oping fl.sh and wlldlife resources, providing 
outdoor recreation opportunities, developing 
a scenic recreation area, a wlldlife manage
ment area, and controlling floods. The p:rin
cipal features of the project shall consist of 
a dam and reservoir on McGee Creek, ap
purtenant conveyance facilities and public 
outdoor recreation facilities. 

SEC. 2. In order to provide for the protec
tion, preservation, use, and enjoyment by 
the general public of the unique scenic and 
esthetic values of the existing pristine 
canyon area adjacent to the upper portion 
of the McGee Creek Reservoir, the Secretary 
of the Interior is hereby authorized to pur
chase privately owned lands, not to exceed 
twenty thousand acres, for the aforesaid 
scenic recreation and wildlife management 
areas. The Secretary ls also authorized to 
construct such facilities as he determines to 
be appropriate for utilization of the scenic 
and wildlife management areas for the safety, 
health, protection, and compatible use 1by 
the visiting public. 
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SEC. 3. The Secretary of the Interior shall 

make such rules and regulations as a.re nec
essary to carry out the provisions and in
tent of section 2 of this Act and may enter 
into an agreement or agreements a non
Federal public body or bodies for operation 
and maintenance of the scenic recreation 
and wildlife management areas. 

SEC. 4. The interest rate used for com
puting interest during construction and in
terest on the unpaid balance of the reim
bursable costs of the project shall be 
determined by the Secretary of the Treasury, 
as of the beginning of the fiscal year in 
which construction of the project is com
menced, on the basis of the computed aver
age interest rate payable by the Treasury 
upon its outstanding marketable public obli
gations which are neither due nor callable 
for redemption for fifteen years from date of 
issue. 

SEC. 5. (a) The Secretary is authorized to 
enter into a contract with a qualified entity 
or entities for delivery of water and for re
payment of all the reimbursable construction 
costs. All costs of acquiring, developing, op
era.ting, and maintaining the scenic recrea
tion and wildlife management areas author
ized by section 2 of this Act shall be non
relmbursable. 

(b) Construction of the project shall not 
be commenced until suitable contracts have 
been executed by the Secretary with a. quali
fied entity or entitles. 

(c) Such contract ma.y be entered into 
without regard to the la.st sentence of sec
tion 9, subsection (c), of the Reclamation 
Project Act of 1939. 

(d) Upon execution of the contract re
ferred to in section 5 (a.) of this Act, and 
upon completion of construction of the proj
ect, the Secretary shall transfer to a qua.li
fted contracting entity or entitles the care, 
operation, and maintenance of the project 

, works; and, after such transfer is made, will 
reimburse the contractor annually for that 
portion of the year's operation and mainte
nance costs, which, if the United States had 
continued to operate the project, would have 
been nonreimbursa.ble. Prior to assuming 
ca.re, operation, and maintenance of the proj
ect works the contracting entity or entitles 
shall agree to operate them in accordance 
with regulations prescribed by the Secretary 
of the Army with respect to flood control, 
and by the Secretary of the Interior with 
respect to fish, wildlife, and recreation. 

( e) Upon execution of the contract re
ferred to in section 5(a) of this Act, and upon 
completion of construction of the project, 
the contracting entity or entitles, their desig
nee or deslgnees, shall have a permanent 
right to use the reservoir and related fa.c111-
t1es of the McGee Creek project in accordance 
with said contra.ct. 

SEC. 6. The conservation and development 
of the fish and wildlife resources, and the 
enhancement of recreation opportunities in 
connection with the McGee Creek project, 
except the scenic recreation area. authorized 
by section 2 of this Act shall be in accord
ance with provisions of the Federal Water 
Projer,t Recreation Act (79 Stat. 213). 

SEc. 7. There are hereby authorized to tie 
appropriated to defray construction costs of 
the McGee Creek project the sum of $83,-
239,000 (January 1976 price levels), plus or 
minus such a.mounts, 1f any, a.s may be justi
fied by reason of ordinary fluctuations in 
construction costs as indicated by engineer
ing cost indexes applicable to the type of 
construction involved herein. There are also 
authorized to be appropriated such addi
tional sums as may be required for the opera
tion and maintenance of the project. 

The amendments were agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third time, 
and passed. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent to have 
printed in the RECORD an excerpt from 
the report <No. 94-1184) explaining the 
purposes of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF :r'HE MEASURE 

The purpose of S. 2194 which was intro
duced on July 28, 1976, by Senators Bartlett 
and Bellmon of Oklahoma, is to authorize 
the construction, operation, and mainte
nance of the McGee Creek project in Atoka 
County, located in southeastern Oklahoma. 
Project purposes include provision of a 
municipal and industrial water supply, flood . 
control, recreation, and fish and wildlife 
enhancement. 

·BACKGROUND AND NEED 

Studies of projected population and eco
nomic growth in the Oklahoma City Stand
ard Metropolitan Statistical Area and Atoka 
County indicate that demand for water w111 
exceed available supplies before the year 
2000, which will require development of 
additional sources. The Oklahoma. City 
SMSA is located in a relatively dry part of 
the State and the McGee Cre~k area has 
long been considered a. potential source of 
municipal and industrial water. Okl·ahoma. 
City has filed for and been granted the 
rights to 40,000 acre feet annually from 
the McGee Creek Basin by the State of 
Oklahoma. 

Pursuant to Public Law 93-122, the 
Bureau of Reclamation has prepared a.n in
terim feasibility report on the McGee Creek 
project which was forwarded to the Con
gress on June 9, 1976. The report was pre
pared utilizing the guidelines established 
by the Water Resources Council for multi
objective planning of water resource proj
ects and sets forth four alternative plans 
for meeting the following identified project 
objectives: a municipal and industrial wa
ter supply for tJ;le Oklahoma. City SMSA 
and Atoka. County; preserv'ation and man
agement of the ecosystem and natural re
sources of the McGee Creek Basin; improve
ment of the economic base of Atoka County; 
flood protection to agricultural lands; and 
preservation of water quality. Of the four 
alternate proposals described in the report, 
"Plan D" ls presented as best meeting the 
Principle's and Standards for Planning Wa
ter and Related Land Resources as pre
pared by the Water Resources Council. 

DESCRIPTION OF THE PROJECT 

The recommended project plan provides 
for the construction of an earth-fill dam on 
McGee Creek, an auxiliary dike, a. pipeline 
and appurtenant works including a pump
ing plant for the conveyance of municipal 
and industrial water to the existing Atoka. 
Reservior approximately 16 miles distant 
and provision of recreation and fish and 
wildlife facllities. 

A summary of projeot data. is as follows: 
McGee Creek Dam: Type, ea.rthfill; height, 

156 feet; crest length, 2,300 feet; reservoir 
capacity, 277,900 acre-feet; surface area, 6,840 
acres (maximum). 

Auxma.ry Dike: Type, earthflll; height, 59 
feet; crest length, 4,800 feet. 

Delivery System: 630 feet 90 inch concrete 
pipe; 10.75 miles of 78 inch concrete pipe; 
6.6 miles of 72 inch concrete pipe; appurte
nant facllities such as pumping pl:ant, surge 
tank, reguiliating tank, and control station. 

The project wm provide an esti:ma.ted firm 
yield of 68,000 acre feet of water annually 
for municipal and industrLal purposes. It 1s 
anticipated that prior to realization of mu
nicipal and industriial demands, surplus 
waters will be released to McGee Creek 
thereby enhancing water quality. 

Included in Plan Dis the proposed acquisi
tion of 10,000 acres for mitigation of wildlife 
losses an'd provision of a wildlife manage
ment area. In addition, it is proposed that 
8,900 acres be acquired in order to preserve 
a.n outstanding scenic area adjacent to the 
reservoir. Testimony during the hearing on 
S. 2194 advocated preserviation of this area. 
because of its nia.tural beauty and pristine 
~haracter and aib111ty to provide a wilderness
type recreaition experience. 

FINANCIAL AND ECONOMIC ANALYSIS 

'The total estimated cost 01! the McGee 
Creek project is $83,239,000 based on January 
1976 price levels, of which $72,261,000 would 
be reimbursable with interest for the costs 
allooo.ted to the municipal and industrial 
water supply function of the project. The 
a.llooation of project costs is as follows: 

Amount Percent 
Municipal and industrial 

water supply-------- $72,261,000 87 
Flood controL---------- 1, 469, 000 2 
Fish and wildlife_______ 933, 000 1 
Recreation ------------ 2, 397, 000 3 
Natural and scenic areas 5, 339,000 6 
Archeology------------ 840,000 1 

Total ----------- 83,239,000 100 
Annual benefits based upon the report 

prepared by the Bureau of Reclamation are 
estimated to be $7,241,600 with annual costs 
estimated to be $5,781,000 resulting in a. ne·t 
beneficial effect of $1,460,000 annually. Based 
on January 1976 price levels, the estimated 
benefit cost ratio is 1.2 to 1. 

LEGISLATIVE HISTORY 

A hearing to take public and Administra
tion testimony on S. 3394 was held before the 
Energy Research and Water Resources Sub
committee of the Senate Interior and Insular 
Affairs Committee on June 15, 1976. A hear
ing on a companion measure was held before 
the House Interior Committee's Subcommit
tee on Water and Power Resources on June 
17, 1976. Authorization of the McGee Creek 
project was subsequently included in H.R. 
14578, a bill to authorize various Federal 
Reclamation projects and programs, which 
was reported to the floor of the House on 
August 3, 1976, and was offered as an amend
ment to S. 3283, which was approved by the 
House on August 26, 1976. S. 3283 is presently 
pending before the' Senate Interior and In
sular Affairs Committee. 

ADMISSION OF ADDITIONAL FOR
EIGN NATIONALS TO THE COAST 
GUARD ACADEMY 
The Senate proceeded to consider the 

bill <H.R. 11407) to amend title 14, 
United States Code, to authorize the ad
mission of additional foreign nationals to 
the Coast Guard Academy, which had 
been reported from the Committee on 
Commerce with an amendment on page 
1, beginning with line 9, strike out 
through page 2, line 13, and insert in lieu 
thereof: 

"(b) The President may designate not more 
than 36 foreign nationals whom the Secre
tary may permit to receive instruction at 
the Academy. 

"(c) A person receiving instruction under 
this section is entitled to the same pay and 
allowances, to be paid from the same ap
propriations, as a cadet appointed pursuant 
to section 182 of this title. A person may 
receive instruction under this section only 
if his country agrees in advance to reimburse 
the United States, at a rate determined by 
the Secretary, for the cost of providing such 
instruction, including pay and allowances, 
unless a waiver therefrom has been granted 



September 7, 1976 CONGRESSIONAL RECORD - SENA TE 29069 
to that country by the Secretary. Funds re
ceived by the Secretary for this purpose shall 
be credited to the appropriations bearing the 
cost thereof, and may be apportioned be
tween fiscal years. 

So as to make the bill read: 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That sec
tion 195 of title 14, United States Code, is 
amended to read as follows: 
"§ 195. Admission of foreign nationals for 

instruction; restrictions; condi
tions 

"(a) A foreign national may not receive 
instruction at the Academy except as au
thorized by this section. 
-"(b) The President may designate not 

more than 36 foreign nati~mals whom the 
Secretary may permit to receive instruction 
at the Academy. 

" ( c) A person receiving instruction under 
this section is entitled to the same pay and 
allowances, to be paid from the same appro
priations, as a cadet appointed pursuant to 
section 182 of this title. A person may re
ceive instruction under this section only if 
his country agt"ees in advance to reimburse 
the United States, at a rate determined by 
the Secretary, for the cost of providing such 
instruction, including pay and allowances, 
unless a waiver therefrom has been granted 
to that country oy the Secretary. Funds re
ceived by the Seoretary for this purpose 
shall be credited to the appropriations bear
ing the cost thereof, and may be appor
tioned between fiscal years. 

"(d) A person receiving instruction under 
this section is-

" ( l) not entitled to any appointment in 
the Coast Guard by reason of his gradua
tion from the Academy; and 

"(2) subject to tho.se regulations appli
cable to the Academy gave.ming admission, 
attendance, discipline, resignation, dis
charge, dismissal, and graduation, except as 
may otherwise be prescribed by the Secre
tary.". 

The amendment was agreed to. 
The amendment was ordered to be 

engrossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent to have 
printed in the RECORD an excerpt from 
the report (No. 94-1187) explaining the 
purposes of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

The purpose of the bill is to increase the • 
number of foreign nationals who may be 
admitted to receive instruction at the Coast 
Guard Academy from the present celling 
of 24 to 36. 

BACKGROUND 

Under the existing provisions of section 
195 of title 14, United States Code, the Sec
retary of tlhe Dep-artmenl; in which the 
Coast Guard is operating may permit up to 
rour Ph111ppine nationals designated by the 
President of the Uruted States to receive 
lnstruction at the Coast Guard Academy. 
In addition, the President is authorized to 
permit 20 citizens of the American Repub
lics to attend the Coast Guard Academy, 
under the terms of Executive Order 7964, 
which implements the provisions of section 
221 of title 20, United States Code. Execu
tive Order 7964 requires the American Re
publics to furnsh the pay, alloWiances, 
emoluments, and travel funds of persons 
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from those countries attending the Acad
emy, while the provisions of 14 U.S.C. 195 
authorizes the United States to fund the 
pay and ·allowances for Phil1ppine nationals 
at the Academy. Under the provisions of the 
Executive Ordea.- 7964, Canadian nationals 
are not eligible to attend the Academy as 
nationals of an "American Republic." 

H.R. 11407 was introduced in the House 
of Representatives on January 20, 1976 at 
the request of the Department of Trans
portation. As introduced, the bill consoli
dated the authority of 14 U.S.C. 195 and 
20 U.S.C. 221 and ·its implementing execu
tive o:rder into one section of law. It also 
authorized the admission to the Coast 
Guard Academy of 12 additional foreign na
tions from countries friendly to the United 
States and included. Canadian nationals 
within the total number of citizens from 
the American Republics ·authorized to at
tend the Academy. Thus the ceiUng on the 
number of foreign nationals attending the 
Academy at any one time was raised to 36. 
The provision of 14 U.S.C. 195 regarding the 
distinction in funding authority between 
Philippine and othe.r foreign nationals was 
maintained. The restrictions and conditio~ 
imposed on foreign nationals by the terms · 
of 14 U.S.C. 195{c) were unchanged in the 
House bill. 

H.R. 11407 was reported without amend
ment by the House Committee on Merchant 
Marine and Fisheries on May 10, 1976 and 
on May 18, 1976 it passed the House of Rep
resentatives without amendment. 

COMMITTEE ACTION 

The Committee clearly recognizes the value 
of the training of foreign nationals at U.S. 
educational institutions. The growing inter
national character of the mission of the U.S. 
Coast Guard makes the exchange between 
future Coast Guard officers and their foreign 
counterparts particularly beneficial to both 
the United States and other nations. There 
is also no doubt that the opportunity this 
training affords citizens of nations without 
such facilities is extremely valuable. The 
Committee is in strong accord with the pro
gram of foreign national training at the 
Coast Guard Academy. 

On June 17, 1976 the Committee, in open 
executive session, ordered reported without 
objection H.R. 11407 with an amendment ln 
the nature of a substitute. 

The Committee amendment eliminated the 
specific geographic and national designations 

· and cell1ngs therefor. In lieu thereof, the 
overall ceiling on foreign nationals was con
solidated at 36 and the President granted 
the authority to designate such individuals 
without geographic limitation. The Commit
tee amendment also substituted for the pro
vision which creates a distinction between 
Philippine and other foreign nationals in the 
funding of such.training, one which requires 
all countries whose nationals attend the 
Academy to agree in advance to reimburse 
the United States for the costs, including 
pay and allowances, for such instruction. 
However, recognizing in certain circum
stances lt may be in the best interests of the 
United States to provide such training with
out cost to a foreign country, authority to 
waive the agreement for reimbursement is 
granted to the Secretary. 

The Committee amendment provides nec
esssary and sufficient flexibllity to permit the 
designation of nationals from any foreign 
country to reoeive training at the Coast 
Guard Academy. The amendment recognizes 
that the expense for foreign trainees should 
not be borne by the United States but does 
provide necessary flexibility ln that regard. 

ESTIMATED COSTS 

Pursuant to the requirements of section 
252 of the Legislative Reorganization Act of 
1970, the Committee estimates that there 

will be no additional cost to the Federal 
Government as a result of the enactment of 
this legislation. 

KANOPOLIS UNIT, PICK-SLOAN 
MISSOURI BASIN, KANSAS 

The Senate proceeded to consider the 
bill (S. 1821) to authorize the Secretary 
of the Interior to construct, operate, and 
maintain the Kanopolis unit of the Pick
Sloan Missouri Basin program, Kansas, 
and for other purposes, which had been 
reported from the Committee on Interior 
and Insular Affairs with amendments as 
follows: 

On page 2, line 1, strike "recreation" and 
insert "recreation, environmental preserva
tion,''; 

On page 2, line 3, after "Interior" insert 
"in collaboration with the Secretary of the 
Army acting through the Chief of Engi
neers"; 

On page 3, line 1, after the period, insert 
the following: 

"Repayment contracts for the return of 
costs allocated to municipal and industrial 
water supply shall be under the jurisdiction 
of the Secretary of the Army, and such con
tracts shall be prerequisite to the initiation 
of construction of facll1ties authorized by 
this Act. Costs allocated to environmental 
preservation shall be nonreimbursable and 
nonreturnable under Federal reclamation 
law." 

On page 4, beginning with line 4, insert 
the following: 

"SEC. 6. The provisions of the third sen
tence of section 46 of the Act of May 25, 
1926 (44 Stat. 649, 650), and any other simi
lar provisions of Federal reclamation laws 
as applied to the Kanopolis unit, Pick-Sloan 
Missouri Basin program, are hereby modi
fied to provide that lands held in a single 
o\vnership which may be eligible to receive 
water from, through, or by means of unit 
works shall be limited to one hundred and 
sixty acres of class I land or the equivalent 
thereof in other land classes as determined 
by the Secretary of the Interior." 

On page 4, beginning with line 14, strike 
out all through line 21, and insert in lieu 
thereof: 

"SEC. 7. There is hereby authorized to be 
appropriated for fiscal year 1978 and there
after for construction of the Kanopolis unit 
the sum of $30,900,000 (January 1976 price 
levels) plus or minus such amounts, if any, 
as may be justified by reason of changes in 
construction costs as indicated by engineer
ing cost indexes applicable to the types of 
construction involved. Of the funds author
ized to be appropriated by this section the 
Secretary of the Interior shall transfer to 
the Secretary of the Army all except those 
required for postauthorization planning, de
sign, and construcion of the single use irri
gation facilities of the unit, and the Secre
tary of the Army shall utilize such trans
ferred funds for implementation of all other 
aspects of the authorized unit. There are also 
authorized to be appropriated such sums as 
may be required for operation and mainte
nance of the works of said unit." 

So as to make the bill read: 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That, the 
Kanopolis unit, heretofore authorized as an 
integral part of the Pick-Sloan Missouri 
Basin program by the Act of December 22, 
1944 (58 Stat. 887, 891), is hereby reauthor
ized as part of that project. The construc
tion, operation, and maintenance of the 
Kanopolis unit for the purposes of providing 
irrigation water for approximately twenty 
thousand acres of land, municipal and in-
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dustl"ial water supply, fish and wildUfe con
servation and development, public outdoor 
recreation, environmental preservation, and 
other purposes shall be prosecuted by the 
Secretary of the Interior in collaboration 
with the Secretary of the Army acting 
through the Chief of Engineers '1.n accord
ance with the Federal reclamation laws (Act 
of June 17, 1902; 32 Stat. 388, and Acts 
a.mandatory thereof or supple.menta.ry there
to) . The principal features of the Kanopolis 
unit shall include the modification of the 
existing Kanopolis Dam and Lake, an irriga
tion diversion structure, the Kanopolis North 
and South Canals, laterals, drains and neces
sary faci11ties to effect the aforesaid purposes 
of the unit. 

SEC. 2. The conservation and development 
of the fish and wildlife resources and the 
enhancement of recreation opportunities in 
connection with the Kanopolis unit shall be 
in accordance with the Federal Water Project 
Recreation Act (79 Stat. 213) as amended. 

SEc. 3. The Kanopolis unit shall be inte
grated physically and financl:ally with the 
other Federal works constructed under the 
comprehensive plan approved by section 9 of 
the Flood Control Act of December 22, 1944 
(58 Stat. 887, 891), ·as amendea and supp1e
mented. Repayment contracts for the return 
of construction costs allocated to irrigation 
will be based on the irrigator's ability to re
pay as determined by the Secretary of the 
Interior, and the terms of such contracts 
shall not exceed 50 years following the per
missible development period. Repayment 
contracts for the return of costs allocated to 
municipal and industrial water supply shall 
be under the jurisdiction of the Secretary of 
the Army, and such contracts shall be pre
requisite to the initiation of construction of 
faci11t1es authorized by this Act. Costs al
located to environmental preservation shall 
be nonreinibursable and nonre,turnable un
der Federal reclamation law. 

SEC. 4. For a period of ten yea.rs from the 
date of enactment of this Act, no water lfrom 
the unit authorized by this Act shall be de
livered to any water user for the production 
on newly irrigated lands of any basic agri
cultural commodity, as defined in the Agri
cultural Act of 1949, or any amendment of 
this Act, no water from the unit authorized 
by this marketing year '1.n which the bulk of 
the crop would normally be marketed is in 
excess of the normal supply as defined in sec
tion 301(b) (10) of the Agricultural Adjust
ment Act of 1938 (52 Stat. 31, 41), as 
amended, unless the Secretary of Agriculture 
calls for an increase in production of such 
commod'1.ty in the interest of national secu
rity. 

SEc. 5. The interest rate used for comput
ing interest during construction and interest 
on the unpaid balance of the reimbursea.ble 
costs of the Kanopolis unit shall be detel"
mrined by the Secretary of the Treasury, as of 
the beginning of the fiscal year in which con
struction of the unit is commenced, on the 
basis of the computed average interest rate 
payable by the Treasury upon its outstanding 
marketable public obligations which are 
neither due nor callable for fifteen years 
from date of issue. 

SEC. 6. The provisions of the third sentence 
of section 46 of the Act of May 25, 1926 ( 44 
Stat. 649, 650), and any other similar provi
sions of Federal reclamation laws as appliied 
to the Kanopolis unit, Pick-Sloan Missouri 
Basin program, are hereby modified to pro
vide that lands held in a S'ingle ownership 
which may be eligible to receive water from, 
through, or by means of unit works shall be 
limited to one hundred and sixty acres of 
class I land or the equivalent thereof ·in 
other land classes as determined by the Sec
retary of the Interior. 

SEc. 7. There is hereby authorized to be ap
propriated for fiscal year 1978 and thereafter 
for construction of the Kanopolis unit the 

sum of $30,900,000 (January 1976 price 
levels) plus or minus such amounts, if any, 
as may be justified by reasons of changes in 
construction costs as indicated by engineer
ing cost indexes applicable to the types of 
construction involved. Of the funds author
ized to be appropriated by this section the 
Secretary of the Interior shall transfer to the 
Secretary of the Army all except those re
quired for posta.uthorization planning, de
sign, and construction of the single use ir
rigation fac111ties of the unit, and the Secre
tary of the Army shall µtilize such trans
ferred funds for implementation of all other 
aspects of the authorized unit. There are also 
authorized to be appropriated such sums as 
may be required for operation and mainte
nance of the works of said unit. 

Mr. DOLE. Mr. President, as the 
sponsor of this bill to reauthorize the 
Kanopoiis irrigation district in Kansas, I 
want to say a few words to my colleagues 
about its importance to my State. The 
Senate Interior Committee has, with the 
concurrence of OMB and the Depart
r;nent of the Interior, reported the meas
ure favorably and, I understand, enthu
siastically. Last month, the House of 
Representatives unanimously approved 
the project as part of an omnibus au
thorization bill. I am confident that the 
Senate will do likewise today. 

VALUABLE PROJECT 

The Kanopolis irrigation proposal is 
expected to provide an important water 
supply for some 20,000 acres of land im
mediately below the existing Kanopolis 
Reservoir, which was constructed in 
1948. Currently, this valuable grain and 
cattle land is watered by undependable 
ground water and river-flow sources. In
dications are that the unit would also 
prove to be a significant source of mu
nicipal and industrial water supply for 
surrounding communities, including 
Salina and McPherson, and that it would 
have a favorable impact on wildlife habi
tation in the area. 

It is my understanding that, in weigh
ing the relative benefits and costs of this 
proposed irrigation project, the Bureau 
of Reclamation has computed a "b/c 
ratio" of 3.54/ l, which is exceptionally 
favorable by most project standards. In 
fact, the Bureau has advised that annual 
benefits for the project would exceed 
estimated annual costs by some $5,390,-
200. Just as significant, from a cost per
spective, is the fact that future water 
users in the Kanopolis irrigation district 

Reclamation and the Army Corps of 
Engineers have worked closely together 
in preparing the feasibility report and 
proposed draft environmental state
ment which have been favorably re
viewed by appropriate Federal agencies 
here in Washington, as well as by inter
ested State and local officials. Support 
for the project has been duly registered 
by the Governor of Kansas and by the 
Kansas Water Resources Board. 

LITTLE THREAT TO Wil.DLIFE , 

The anticipated loss of some sur
rounding areas of wildlife habitat would, 
I understand, be parti1ally compensated 
for through agreements with the Corps 
of Engineers for the Kansas Forestry, 
Fish and Game Commission to manage 
certain Federal 11ands within the reser
voir rights-of-way for wildlife purposes. 
Also, acquisition of an additional 350 
acres of private land within the reservoir 
rights-of-way is provided for. The Fish 
and Wildlife Service has itself advised 
that there is no indication that develop
ment of this project would modify or 
destroy any endangered species' habitat. 

CONCERNS ANSWERED 

I am aware of earlier' concern among 
some area residents that development of 
irrigation facilities would affect the level 
of Kanopolis Reservoir to such an extent 
that flood control and recreational func
tions might be impaired. The Depart
ment of the Interior has discounted such 
fears, however, pointing out that a por
tion of the flood control responsibility 
could be easily transferred to the exist
ing Cedar Bluff Reservoir upstream on 
the Smoky Hill River. The Bureau also 
indicates that Kanopolis Reservoir 
should not be subject to drawdown con
ditions sufficient to harm recreational 
opportunities. Both of these factors 
should be watched carefully, I believe, 
as development of the unit proceeds. 

In addition, 1an analysis of the possible 
effects on water quality has been coor
dinated with the Environmental Protec
tion Agency. The EPA has determined 
that the operation for a municipal and 
industrial water supply ,and the return 
flows from the irrigated land would not 
pose any significant water quality prob
lems in the Smoky Rill River basin. 
Careful monitoring should insure the 
safety of the water quality. 

CONCLUSION 

would be able to repay approximately • In closing, I want to emphasize to my 
78 percent of the total project construe- colleagues the important job-producing 
tion cost of $26,530,000. This factor is and food-producing impact of this irri
especially reassuring at a time when sin- gation project. Situated in the heart of 
cere efforts are being made to place re- our Nation's cattle and wheat country, 
straints on Federal expenditures in farms in the area promise to provide 
Washington. I am convinced, therefore, important food supplies for the Nation 
of the economic justification for, and the in the years ahead. Preliminary studies 
soun~ess of, the Kanopolis project. indicate that this unit will have valuable 

NEED To EXPEDITE APPROVAL potential as a source of water for these 
The principal threat to the Kanopolis supplies and it is estimated that the net 

irrigation project is, and ·has been for farm income in the irrigation district 
some time, the simple factor of delay. will be increased by more than $2.5 mil
l and sever.al of my colleagues in the lion annually as a result of this project. 
Kansas delegation have supported this I am confident that the Senate will see 
project for more than a decade, and we fit to approve this project today, and I 
have been disappointed to see the neces- intend to carefully monitor development 
sary authorization repeatedly postponed. of the Kanopolis irrigation project 

Fortunately, it now appears that ap- through its completion. 
proval will be forthcoming during this The amendments were agreed to. 
session of Congress. The Bureau of The bill was ordered to be engrossed 
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for a third reading, read the third time, 
and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the RECORD an excerpt from the report 
(No. 94-1196) , explaJning the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

EXCERPT 

PURPOSE OF THE MEASURE 

The purpose of S. 1821, which was intro
duced on May 22, 1975, by Senator Dole of 
Kansas, is to authorize the Secretary of the 
Interd.or to construct, operate, and maintain 
the Kanopolis reclamation project in cen
tral Kansas in order to provide a municipal 
and industrial water supply for the City of 
Salina and the State of Kansas, an irrigation 
supply for 20,000 acres, conservation stream 
flows, and project-related recreational facili
ties. 

BACKGROUND AND NEED 

The Proposed Kanopolis unit is located in 
central Kansas on the Smokey Hill River. 
Kanopolis Dam and Lake is an existing Corps 
of Engineers single purpose fac111ty and was 
authorized as a flood control project by the 
Flood Control Acts of 1944 and 1946. How
ever, Public Law 88-442 of August 14, 1964, 
was enacted which requires that all units of 
the Pick-Sloan Missouri River Program 
(which includes the Kanopolis Unit) not 
under construction as of that date must be 
specifically authorized by Congress; hence 
the introduction of S. 1821. 

In' anticipation of the construction of the 
Kanopolis reclamation project, the Corps of 
Engineers and the Bureau of Reclamation 
reached an agreement in 1949 whereby the 
Bureau of Reclamation would include in the 
then-authorized upstream Cedar Bluff Reser
voir, 191,860 acre feet of flood control storage 
in exchange of the right to utilize 162,500 
acre feet of storage in the Kanopolis reser
voir. The Bureau of Reclamation's Cedar 
Bluff Reservoir was completed in 1951, and 
the agreed-upon flood storage has been made 
available for control of floods in the Smokey 
Hill, Kansas, and Missouri River System. 

The Bureau of Reclamation, pursuant to 
Public Law 89-561, has completed a feasibil
ity investigation of the Kanopolis Unit 
which became available for examination in 
February, 1976. The Principles and Standards 
for Planning Water and Related Land Re
sources developed by the Water Resources 
Council as well as the Bureau of Reclama
tion's multiobjective planning procedures 
were used in developing the report on the 
Kanopolis Unit. During the planning process, 
seveTal alternative proposals were examined 
which lead to the formulation of the "recom
mended plan" as contained in the feasibility 
investigation. 

The proposed project will provide a mu
nicipal and industrial water supply judged 
adequate to meet the projected needs for the 
City of Salina for the next thirty years. In 
addition, a full service water supply for 20,-
000 irrigated acres will contribute signifi
cantly to the local and regional economy. 
Testimony on S. 1821 indicated strong sup
port for the contribution to water quality 
downstream from the Kanopolis Dam that 
would be made as part of the projected op
erational schedule for the Dam and Reser
voir. 

DESCRIPTION OF THE PROJECT 

The recommended project plan calls for 
the conversion of the presently single-pur
pose Kanopolis Dam and Reservoir into a 
multi-purpose project directed to meet a 
variety of needs. Minor modifications are 
proposed for the dam with principal proj-

ect features consisting of 42.5 miles of main 
service canal and 76 miles of laterals with 
appurtenant control structures and rellft 
pumping plants necessary to serve 20,000 
acres of prime agricultural l~ds downstream 
from the reservoir. Soll types are excellent, 
about 4,500 acres are Olass I lands; 7,600 
acres a.re Class II; and 4,400 acres are Class 
III. The remaining 3,500 acres are presently 
considered Class IV because of the need for 
pumping facilities to serve them. With water 
made availa.ble they will be comparable to 
Class I lands in productivity. Of particular 
note will be the conversion of the cropping 
pattern which presently produces 50 bushels 
of sorghum or 30 bushels of wheat per un
irrigated acre to the production of corn at 
an estimated 118 bushels per a.ere with irri
gation water. 

Municipal and industrial water supplies 
will be released from Kanopolis Dam to the 
Smokey Hill River for later diversion near 
the point of consumption. 

FINANCIAL AND ECONOMIC ANALYSIS 

The total estimated cost of the Kanopolis 
project is $30,900,000 based on January 1976 
price levels. The allocation of project costs 
is as follows: 
Flood control ___________________ $1,423,000 

Irrigation --------------------- 26, 052, 000 
Municipal and industrial water 

supply ----------------------Fish and wildlife ______________ _ 
Environmental preservation __ - - -
Preauthorized studies _________ _ 

1,832,300 
112, 000 
420,000 

1,060,000 

Costs allocated to irrigation are reimburs
able without interest in keeping with Rec
lamation Law. Agricultural water users of 
the Kanopolis unit wm repay over the al
lowable fifty-year period approxima.tely $19,-
850,000 or over 76 percent of the irrigation 
allocation. The Committee notes that this is 
one of the highest repayment ratios en
countered on an irrigation project in recent 
years. 

Costs associated with the provision of a 
municipal and industrial water supply w111 
be repaid with interest while costs for fish 
and wildlife and environmental preservation 
will be nonreimbursable. · 

Annual benefits based upon the report pre
pared by the Bureau of Reclamation are esti
mated to be $8,214,200 with annual costs 
estimated to be $2,824,000 resulting in a net 
beneficial effect of $5,390,200 annually. Based 
'On January 1976 price levels, the estimated 
benefit cost ratio is 3.54 to 1 which the Com
mittee notes is unusually high. 

LEGISLATIVE HISTORY 

A hearing to take public and Adminis
tration testimony on S. 1821 was lheld before 
the Energy Research and Water Resources 
Subcommittee of the Senate Interior and In
sular Affairs Committee on May 6, 1976. A 
hearing on a companion measure was held 
before the House Interior Committee's Sub
committee on Water and Power Resources on 
April 27, 1976. Authorization of the Kanop
olis Unit was subsequently included in H.R. 
14678, a b111 to authorize various Federal 
Reclamation projects and programs, which 
was reported to the floor of the House on 
August 3, 1976, and was offered as an amend
ment to S. 3283, which-was approved by the 
House on August 26, 1976. S. 3283 1s pres
ently pending before the Senate Interior and 
Insular Affairs Committee. 

COST AND BUDGETARY CONSIDERATIONS 

Pursuant to Section 403 of the Congres
sional Budget Act of 1974, the Congressional 
Budget Office prepared a five-year cost esti
mate for the expenditures authorized by S. 
1821 and the construction of the Kanopolis 
Unit. It is assumed that construction would 
not be initiated until fiscal year 1978 at 
the earliest and cost estimates have been 
adjusted to reflect expected future increases. 

Expenditures 
Fiscal year: (in millions) 

1978 ------------------------------ $0.5 
1979 ------------------------------ 4.6 
1980 ------------------------------ 11.6 
1981 ---~-------------------------- 10.6 
1982 ------------------------------ 3.7 
In accordance with Section 252 (a) of the 

Legislative Reorganization Act of 1970, the 
Committee provides the following estimate 
of costs: 

S. 1821, as reported by the Committee, 
would authorize the appropriation of $30,-
900,000 based on January 1976 price levels. 

WAIVER OF SECTION OF THE CON
GRESSIONAL BUDGET ACT WITH 
RESPECT TO S. 3554 

The resolution <S. Res. 513) waiving 
the provisions of section 402(a) of the 
Congressional Budget Act of 1974 with 
respect to S. 3554 was considered and 
agreed to, as follows: 

Resolved, That the provisions of section 
402 (a) of the Congressional Budget Act of 
1974 are waived with respect to S. 3554, a 
bill to establish a National Commission on 
Neighborhoods. 

WAIVER OF SECTION OF THE 
CONGRESSIONAL BUDGET ACT 
WITH RESPECT TO CONSIDERA
TION OF S. 3081 

The resolution <S. Res. 515) waiving 
section 402 (a) of the Congressional 
Budget Act of 1974 with respect to the 
consideration of S. 3081, was considered 
and agreed to, as follows: 

Resolved, That pursuant to section 402(c) 
of the Congressional Budget Act of 1974, the 
provisions of section 402(a) are waived with 
respect to the consideration of S. 3081, a 
bill to amend section 301 of the Federal Meat 
Inspection Act, as amended, and section 5 of 
the Poultry Products Inspection Act, as 
amended, so as to increase from 50 to 80 
per centum the ~mount that may be pa.id 
as the Federal Government's share of the 
costs of any .cooperative meat or poultry in
spection program carried out by any State 
under such sections, and for other purposes. 
Such waiver is necessary to permit considera
tion of statutory authority to increase the 
maximum Federal contribution to the cost 
of any State meat or poultry inspection sys
tem and thereby encourage States to retain 
their inspection programs, rather than ter
minating their programs and obligating the 
Federal Government to perform the inspec
tion and bear 100 per centum of the costs. 

EXECUTIVE P, 94TH CONGRESS, 
2D SESSION-REMOVAL OF IN
JUNCTION OF SECRECY 
Mr. ROBERT C. BYRD. Mr. President, 

as in executive session, I ask unanimous 
consent that the injunction of secrecy 
be removed frorn the Tax Convention 
with the Republic of Korea, signed at 
Seoul June 4, 1976 <Executive P, 94th 
Cong., 2d sess.), transmitted to the Sen
ate on September 3, 1976, by the Presi
dent of the United States, and that the 
treaty with accompanying papers be re
f erred to the Committee on Foreign Re
lations and ordered to be printed, and 
that the President's message be printed 
in the RECORD. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is1 so ordered. 
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The message from the President is as 

follows: 
To the Senate of the United St·ates: 

I transmit herewith, for Senate advice 
and consent to ratification, the Conven
tion signed at Seoul on June 4, 1976, 
between the Government of the United 
States of America and the Government 
of the Republic of Korea for the A void
ance of Double Taxation and the Pre
vention of Fiscal Evasion with Respect to 
Taxes on Income and the Encouragement 
of International Trade and Investment, 
together with a related exchange of notes. 

There is no convention on this sub
ject presently in force between the 
United States and Korea. 

The Convention fallows generally the 
form and content of most conventions 
of this type recently concluded by the 
United States. Its primary purpose is to 
identify clearly the tax interests of the 
two countries to avoid double taxation 
and to help prevent the illegal evasion of 
taxation. 

For the information of the Senate, I 
also transmit, a covering rePort of the 
Department of State with respect to the 
Convention. 

This Convention would promote closer 
economic cooperation and more active 
trade between the United States and 
Kor€a. 

I urge the Senate to act favorably at 
an early date on this Convention and its 
related exchange of !}Otes and to give 
its advice and consent to ratification. 

GERALD R. FORD. 
THE WmTE HOUSE, September 3, 1976. 

CONSIDERATION OF CERTAIN MEAS
URES ON THE CALENDAR 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of two addi
tional bills that have been cleared on 
both sides, calendar orders No. 979 and 
No. 988. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

STATE-FEDERAL MEAT AND POUL
TRY INSPECTION AMENDMENTS 
The Senate proceeded to consider the 

bill (S. 3081) to amend section 301 of 
the Federal Meat Inspection Act, as 
amended, and section 5 of the Poultry 
Products Inspection Act, as amended, so 
as to increase from 50 to 80 percent the 
amount that may be paid as the Federal 
Government's share of the costs of any 
cooperative meat or poultry inspection 
program carried out by any State under 
such sections, and for other purposes, 
which had been reported from the Com
mittee on Agriculture and Forestry with 
amendment as follows: 

On page 2, ltne 8, strike "89-718" and 
insert "87- 718"; 

On page 2, beginning with line 11, strike 
out: "The percen tage of the total cost of 
any cooperative arrangement for meat or 
poultry inspection purposes to be contrib
uted to any State by the Secretary under this 
Act shall be equal to the highest percentage 
contributed to any State under section 301 
(a) (3) of the Federal Meat Inspection Act 

in the case of a coopera,tive arrangement for 
meat inspection or the highest percentage 
contributed to any State under section 5(a) 
(3) of the Poultry Products Inspection Act 
in the case of a coopera tive arrangement for 
poultry inspect'ion.". and 1insert in lieu 
thereof: 

"The amount to be contributed to any 
State by the Secretary for th'e cost of any 
cooperative arrangement for meat or poultry 
inspection purposes under this Act in any 
year shall be that percent age of the esti
mated cost of such cooperative arrangement 
for such year equal to the highest percentage 
of the estimated total cost of the cooperative 
program for such year contributed to any 
State under section 301(a) (3) of the Federal 
Meat Inspection Act in the case of a coopera
tive arrange,ment for meat inspection pur
poses or the highest percentage of the esti
mated total cost of the cooperative program 
for such year contriibuted to any State under 
section 5(a) (3) of the Poultry Products 
Inspection Act in the case of a cooperative 
arrangement for poultry inspection pur
poses: Provided, That the amount to be 
contributed in any yefl,r to any State by the 
Secretary for the cost of any cooperative 
arrangement for meat or poultry insp,ection 
purposes entered ,into under this Act al.fter 
June 30, 1976, may not exceed 50 per centum 
of the estimated total cost of the coop~ative 
arrangement.". 

So as to make the bill read: 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That the 
second sentence of paragraph (3) of section 
301(a) Of the Federal Meat Inspection Act, 
as amended (21 U.S.C. 661 (a) (3)), is 
amended by striking out "50 per centum" 
and inserting in lieu thereof "80 per cen
tum". 

SEc. 2. The second sentence of paragraph 
(3) of section 5(a) of the Poultry Products 
Inspection Act, as amended (21 U.S.C. 454(a) 
(3)). is amended by striking out "50 per 
centum" and inserting in lieu thereof "80 
per centum". 

SEC. 3. The Act entitled "An Act to provide· 
further for cooperation with States in ad
ministration and enforcement of certain 
Federal laws" (Public Law 87-718) is 
amended by adding the following new para
graph at the end thereof: 

"The amount to be contributed to any 
State by the Secretary for the cost of any 
coope·rative arrangement for meat or poultry 
inspection purposes under this Act in any 
year shall be that percentage of the esti
mated cost of such cooperative arrangement 
for such year equal to the highest percent
age of the estimated total cost of the co
operative program for such year contributed 
to any State under section 301 (a) {3) of the 
Federal Meat Inspecti-0n Act in the case of a 
cooperative arrangement for meat inspection 
purposes or the highest percentage of the 
estimated total cost of the cooperative pro
gram for such year contributed to any State 
under section 5(a) (3) of the Poultry Prod
ucts Inspection Act in the case of a cooper
ative arrang·ement for poultry inspection 
purposes: Provided, That the amount to be 
contributed in any year to any State by the 
Secretary for the cost of any cooperative ar
rangement for meat or poultry inspection 
purposes entered into under this Act after 
June 30, 1976, may not exceed 50 per centum 
of the estimated total cost of the coopera
tive arrangement.". 

SEc. 4. The amendments made by this Act 
shall be effective beginning with the fiscal 
year which begins October 1, 1976. 

Mr. DOLE. Mr. President, the Senator 
from Kansas rises to support this legis
lation which increases the amount that 
may be paid as the Federal Govern
ment's share of cooperative meat or 
poultry inspection programs in the in
dividual States from 50 to 80 percent of 
the total. 

Under provisions of the Federal Meat 
and Poultry Inspection Acts, the U:S. 
Department of Agriculture is required 
to assume responsibility for inspecting 
intrastate meat or poultry plants in 
States which are unwilling or unable to 
conduct an inspection program equal to 
Federal requirements. At the present 
time, the Federal Government does all 
poultry inspection in 21 States. Another 
17 States have allowed the Federal Gov
ernment to take over meat inspection. 

The trend has been to let the Federal 
Government assume meat and poultry 
inspections since this sh if ts the cost of 
inspection from State governments to 
the Federal Government. State meat in
spection programs were either never 
certified or found not equal to Federal 
inspection in only six States. The re
maining 11 States requested the Federal 
Government to take over meat inspec
tion. All poultry inspection has been 
undertaken at the request of individual 
States. 

Mr. President, I believe that many 
livestock producern and packers would 
like to maintain State inspection serv
ices. However, State governments realize 
that they would have no direct costs for 
inspection if they simply let the Federal 
Government take over. 

By the Federal Government's assump
tion of 80 percent of the inspection costs, 
State inspection would be a much more 
viable a~ternat.ive to many State govern
ments than the current 50 percent of 
costs they must cover. The Federal Gov
ernment obviously would also make a 
smaller total outlay than would be nec
essary by the complete takeover of all 
State inspection services. 

Legislation to amend section 301 of 
the Federal Meat Inspection Act and 
section 5 of the Poultry Products In
spection Act has passed the Senate in 
both the 92d and 93d Congresses. In both 
cases this legislation failed to pass the 
House of Representatives. 

I urge the Senate to again approve 
this legislation. 

The amendments were agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third time, 
and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the RECORD an excerpt from the report. 
<No. 94-1040) explaining the purposes 
of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

EXCERPT 

SHORT EXPLANATION 

S. 3081 would increase the maximum Fed
eral contribution to the cost of any State 
meat or poultry inspection system under title 
m of the Federal Meat Inspection Act, or 
section & of the Poultry Products Inspection 
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Act. respectively, to 80 percent of such cost. 
The maximum Federal contribution now au
thorized in each case is 50 percent. 

The bill provides that the new 80-20 cost
sharing formula would-with respect to the 
Talmadge-Aiken Act (Pu~lic Law 87-718)
only apply to cooperative arrangements for 
meat or poultry inspection purposes entered 
into on or before June 30, 1976. 

BACKGROUND AND NEED FOR LEGISLATION 

I. 
The Federal Meat Inspection Act and the 

Poultry Products Iruipection Act require the 
Secretary of Agriculture to inspect the 
slaughter of certain domestic livestock and 
poultry and the processing of meat and poul
try products. The Secretary has jurisdiction 
from the time livestock and poultry are re
ceived at the slaughtering establishments un
til the finished products are distributed in 
commerce to consumers. or otherwise dis
tributed subject of the Acts. The primary 
objective of these laws is to assure that meat 
and poultry products distributed to consum
ers are wholesome, not adulterated, and 
properly marked, labeled, and packaged. 

Poultry and animals are examined for signs 
of disease or abnormality before slaughter. 
Follow).ng slaughter, each individual carcass 
and its viscera are scrutinized carefully. This 
inspection establishes the wholesomeness of 
caircasses and organs passed for hum.an con
sumption. Those that do not pass inspection 
are condemned and destroyed. The magni
tude of the overall task can be measured by 
the number of animals and birds inspected in 
1975,.over 113 mUlion livestock and 3 billion 
birds. 

Establishments preparing meat and poultry 
products for sale or distribution in interstate 
or foreign commerce are required to have 
Federal inspection unless exempted under the 
Acts. Those doing intrastate business in cer
tain "nondesignated" States operate under 
State inspection programs that are required 
to apply standards at least equal to those 
under the Federal Acts. Federal inspection 
is required to be extended to intrastate opera
tions in those "designated" States that do 
not maintain an inspection program with re
quirements at least equal to those under the 
Federal Acts. 

During 1975, Federal inspection was pro
vided by the Animal and Plant Health In
spection Service of the Department at 6,782 
plants, and supervision was exercised over 
5,645 pliants under State inspection. To pro
vide the inspection and supervision required 
by the meat and poultry inspection laws, 
9,038 Federal employees and 4,500 State em
ployees were required. 

The Department of Agriculture is respon
sible for applying uniform standards with 
respect to sanitation, inspection procedures, 
and product labeling at all plants under Fed
eral inspection. It is also responsible for as
sessing the effectiveness of State inspection 
programs to assure that standards at least 
equal to those under the Federal Meat In
spection Act and the Poultry Products In
spection Act are being applied by the States 
to meat and poultry establishments under 
their jurisdiction. In addition, support is ex
tended by the Department to State programs 
in the form of funds, training, and technical 
assistance. 

II. 
Following the amendment of the Federal 

Meat Inspection Act by the Wholesome Meat 
Act in December 1967, and following the 
amendment of the Poultry Products Act in 
August 1968, considerable efforts were made 
by all States to develop and maintain-with 
respect to intrastate operations in _the 
States-meat and poultry products inspec-

tion programs having requirements at least 
equal to the requirements under the Federal 
Acts. Thirty-three and 26 States, respectively, 
developed and continue to maintain "at least 
equal" State meat and poultry inspection 
programs. Nearly all of these States had in
adequate meat and poultry products inspec
tion programs at the time of enactment of 
the Wholesome Meat Act and the Wholesome 
Poultry Products Act. That the States were 
able to develop "at least equal" programs in 
a short period of time was a significant ac
complishment. Most important, it demon
strated their commitment to the partner
ship approach to Government contained in 
the Federal Meat and Poultry Products In
spection Acts. 

Unfortunately, the Federal Meat and Poul
try Products Inspection Acts provide little 
incentive for States to continue their meat 
inspection programs; in fact, the Aots pro
vide a financial disincentive. A Stalte must 
now bear at least 50 percent of the cost of 
carrying out its inspection program. Since 
1971, the Depa.irtment of Agriculture has 
been obligated to assume State inspection 
programs if the Staite wishes to g·ive up its 
program. Under the Federal Meat a.nd Poultry 
Products Inspection Aots. States which are 
not able to or do not wish to maintain 
their inspection systems may simply turn 
those responsib1Uties over to the Federal 
Governmerut. 

Recent in.fiaition has produced severe 
budgetary pressures on the States. This in.· 
fiaitionary pressure has. in several cases, mo
ti va.ted Staites to give up their inspection 
programs. If a state fails to develop and 
effectively enforce an "at least equal" State 
program. the Secretary is required to desig
nate the State. Thirty days after suoh desig
DJation is published in the Federal Reg.lsiter. 

•the Federal program and provdsions of the 
Federal Acts apply wtth respect to inspec
tion of establishments and operations and 
transactions wholly within the State as pro
vided by the Acts. 

Seven States turned their meat programs 
over to the Department of Agr.iculture in 
the past year and six relinqrudshed their 
poultry inspection programs. 

With the assumption of the State of Cali
fornia inspection a.CTtivlrties. the Department 
of Agriculture wdJ.l be operating the com
plete meat inspection programs in 17 States 
and the poultry inspootion programs in 24 
States. Of the 17 States that have been desig
naited under the Federal Meat Inspection 
Act in the past 6 years, 11 were designated 
at the request of the States involved. All 
orf the 24 States designa/ted under the Poulitry 
Products Inspection Act were designated at 
the request of the individual States. 

CHRONOLOGY OF DESIGNATIONS OF STATE MEAT 
INSPECTION PROGRAMS 

States Date 

North Dakota _______ June 22, 1970 

Montana ___________ Apr. 27, 1971 
Minnesota _________ May 16, 1971 
Nebraska __________ Oct. 10, 1971 
Kentucky __________ Jan. 14, 1972 
Oregon ____________ July 1, 1972 
Pennsylvania _______ July 17, 1972 

Missouri_ __________ Aug. 18, 1972 
Washington •••••••• June l, 1973 
Nevada·----~------ July 1, 1973 
New Jersey ________ July l, 1975 
Colorado __________ •• __ •. do ______ • 
New York __________ July 16, 1975 
Connecticut. _______ Oct. 1, 1975 
Tennesseo _____________ do ___ _ •• 
Massachusetts _____ . Jan. 12, 1976 
California ___________ Apr. l , 1976 

Reason for designation 

Failed to meet inspection 
requi1ements. 

Do. 
Do. 
Do. 
Do. 

Requested designation. 
Failed to maintain inspec

tion requirements. 
Requested designation. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

CHRONOLOGY OF DESIGNATIONS OF STATE POULTRY 
INSPECTION PROGRAMS 

States Date Reason for designation 

Arkansas __________ Jan. 2, 1971 Requested designation. 
Colorado ________________ do___ __ __ Do. 

f J~h~~a:: :: :: :: :: :: :: :: :~~: :: :: :: 8~: Maine __________________ do_____ __ Do. 

~l~~il:ok:::::::::::::~~::::::: 8~: 
Montana ••• _____________ do_______ Do. 
West Virginia ____________ do_____ __ Do. 
North Dakota ____________ do_______ Do. 
Oregon. ________________ do_______ Do. 
South Dakota ____________ do_______ Do. 
Utah •• -------------- ___ do_______ Do. 
Kentucky __________ Aug. 31, 1971 Do. 
Nebraska _______________ do_______ Do. 
Pennsylvania. ______ Oct. 31, 1971 Do. 
Missouri ___________ Aug. 18, 1972 Do. 
Washington ________ June 1, 1972 Do. 
Nevada ____________ July l, 1973 Do. 
New Jersey ________ July l, 1975 Do. 
Connecticut_ _______ Oct. 1.1975 Do. 
Tennessee. _____________ do_______ Do. 
Massachusetts ______ Jan. 12, 1976 Do. 
California __________ Apr. l, 1976 Do. 

In the absence of legislation increasing the 
level of Federal assistance. it appears likely 
that the Federal Government will be required 
to assume riesponsibllity for inspection in a 
great many more States. 

At its March 4, 1976, meeting, the National 
Meat and Poultry Inspection Advisory Com
mittee-which is composed of State officials 
who hav.e responsibility for inspection sys
tems within their States-voted to endorse 
legislation providing for 80-20 funding and 
expriessed concern to the Department of Agri
culture that unless increased financial assist
ance is provided, the Federal Government 
may ultimately have to assume responsibility 
for all or most State inspection systems. 

iv . 
The bill would also permit an increase in 

the level of Federal financial assistance un
der existing cooperative arrangements for 
meat and poultry inspection entered into 
pursuant to the Talmadge-Aiken Act (Public 
Law 87-718). 

The Talmadge-Aiken Act authorizes the 
Secretary of Agriculture, when he deems it 
feasible and in the public interest, to enter 
into cooperative arrangements with State de
partments of agriculture to attain greater 
economy in the enforcement of Federal laws 
and regulations. Many States, in keeping with 
their interest in participation in consumer 
protection activities. cooperate in programs 
under the Talmadge-Aiken Act to assist the 
Department of Agriculture in performing 
Federal functions under the Federal Meat In
spection Act and the Poultry Products In
spection Act. The Federal Government pres
ently bears 60 percent of the cost of such 
Federal prograpis. Section 3 of the blll pro
vides that the Federal share of such ex.isting 
cooperative programs would be equal to the 
highest percentage contributed to any S~ate 
under the Acts in the cooperative programs 
for administering State meat or poultry prod
ucts inspection laws. 

COMMITTEE CONSIDERATION 

During the 93d Congress, the Senate 
adopted S. 1201, a bill almost identical to S. 
3081, as introduced. 

The Subcommittee on Agricultural Re
search and General Legislation held hearings 
on a similar bill (S. 1316) on May 26, 1971. 
The bill was generally favored by witnesses 
other than the American Meat Institute. 

On March 4, 1976, Senator Dole introduced 
S. 3081. On June 16, 1976, the Commtttee
meeting in Executive session-considered the 
bill, amended it in certain respects, and or
dered it reported to the Senate. 

It is the Committee's hope that increasing 
the Federal share of meat and poultry in-
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spection program expenses to 80 percent will 
be an incentive to States with existing in
spection programs to continue the programs. 
The increased Federal contributton could also 
encourage designated States to redevelop 
their inspection systems. 

COST ESTIMATE 
I. 

The Committee estimates that in fiscal 
year 1977 the cost of increasing the Federal 
contribution as provided by s. 3081 would 
be $16.8 mllllon-30 percent of the estimated 
total cost of State inspection programs for 
1977. Costs for the succeeding four yea.rs 
would depend :ipon numerous factors, espe
cially the impact of the legislation on ctis
continued State inspection programs. A 
change in the funding formula could cause 
designated States to redevelop their inspec
tion systems. Therefore, accurate estimates 
a.re impossible to make. However, the esti
mates provided by the Congressional Budget 
omce for fiscal years 1978-1981 approximate, 
in the Committee's opinion, the maximum 
increase in Federal expenditures in carrying 
out S. 3081. 

Without greater Federal assistance for 
State inspection, all the States may discon
tinue their inspection programs, leaving the 
Federal Government to bear the whole cost 
of inspection. The higher Federal contribu
tion authorized by the b111 could be expected 
to encourage States to maintain their in
spection systems and, therefore, result in a 
savings for the Federal Government. 

II. 
The cost estimate prepared by the Con

gressional Budget omce reads as follows: 
CONGRESS OF THE UNITED STATES, 

CONGRESSIONAL BUDGET OFFICE, 
Washington, D.C., July 1, 1976. 

Hon. HERMAN E. TALMADGE, 
Chairman, Committee on Agriculture and 

Forestry, U.S. Senate, Washington, D.C. 
DEAR MR. CHAIRMAN: Pursuant to Section 

403 of the Congressional Budget Act of 1974, 
the Congressional Budget Office has prepared 
the attached cost estimate for S. 3081, legis
lation dealing with the Cooperative Meat and 
Poultry Inspection Program. 

Should the Committee so desire, we would 
be pleased to provide further details on the 
attached cost estimate. 

Sincerely, · 

Attachment. 

ALICE M. RIVLIN, 
Director. 

CONGRESSIONAL BUDGET OFFICE COST 
ESTIMATE 

1. B111 number: S. 3081. 
2. B111 title: Cooperative Meat and Poultry 

Inspection Program. 
3. Purpose of bill: Amends Section 301 of 

the Federal Meat Inspection Act, as amended, 
and Section 5 of the Poultry Products In
spection Act, as amended, to increase from 
50 to 80 percent the Federal government's 
share of the costs of any cooperative meat or 
poultry inspection program carried out by 
any State under such sections, and for other 
purposes. 

4. Cost estimate: Costs are incurred pri
marily as a result of grants made to States 
having cooperative meat and/or poultry in
spection programs. The funds are used for 
State and local employee salaries. The in
crease in Federal costs is shown in the table 
below. 

Increase in Federal Costs Under 80 Percent 
Formula 

Fiscal year: Millions 
1977 ----------------------------- $16.8 
1978 ----------------------------- 18.4 
1979 ----------------------------- 20.1 
1980 ----------------------------- 22.0 
1981 ----------------------------- 24.2 
5. Basis for estimate: In fiscal yea.r 1977, 

33 meat and 26 poultry inspection programs 

wm be in effect on a cooperative basis. The 
Federal cost of these programs is estimated 
to be $28 m11lion under' the 50 percent for
mula. An 80 percent funding formula in fl.seal 
year 1977 would raise Federal costs to $1:4.8 
m11lio.n. The fiscal year 1977 costs under both 
formulas were inflated through fiscal year 
1981 using CBO estimates of changes in the 
Consumer Price Index. The figures in the 
table represent the net increase that results 
from moving to an 80 percent formula. The 
estimate assumes that the number of States 
participating in cooperative meat and/or 
poultry inspection programs wm remain the 
same through fl.seal year 1981. 

6. Estimate comparison: The U.S. Depart
ment of Agriculture estimated that the Fed
eral cost for fiscal year 1977 would increase 
from $33.6 mlllion with the 50 percent for
mula to $53.8 m11lion with the 80 percent 
formula, an increase of $20.2 m11lion. The 
CBO estimate reflects the recent withdrawal 
of California from the program whereas the 
Department of Agricultures' estimate does 
not. The Department did not attempt to 
project costs beyond fl.seal year 1977. 

7. Previous CBO estimate: None. 
8. Estimate prepared by: Kathleen E. 

Montgomery. 
9. Estimate approved by: · 

JAMES L. BLUM, 
Assistant Director for Budget Analysis. 

111. 
According to the Department of Agricul

ture, the estimated increased cost of carry
ing out S. 3081 for fiscal year 1977 would be 
$20.2 m1llion. 

NATIONAL NEIGHBORHOOD 
POLICY ACT 

The bill (S. 3554) to establish a Na
tional Commission on Neighborhoods', 
was considered, ordered to be engrossed 
for a third reading, read the third time, 
and passed, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 
SECTION 1. This Act may be cited as the 

"National Neighborhood Policy Act". 
FINDINGS AND PtrnPOSE 

SEC. 2. (a) The Congress finds and declares 
that existing city neighborhoods are a na
tional resource to be conserved and re
vitalized wherever possible, and that public 
policy should promote that objective. 

(b) The Congress further finds that the 
tendency of public policy incentives to ignore 
the need to preserve the built environment 
can no longer be defended, either economi
cally or socially, and must be replaced with 
explicit policy incentives encouraging con
servation of existing neighborhoods. That ob
jective will require a comprehensive review 
of existing laws, policies, and programs which 
affect neighborhoods, to assess their impact 
on neighborhoods, and to recommend modift-
cations where necessary. ~ 

ESTABLISHMENT OF COMMISSION 
SEC. 3. (a) There is hereby established a 

commission to be known as the National 
Commission on Neighborhoods (hereinafter 
referred to as the "Commission"). 

(b) The Commission shall be composed of 
twenty members, to be appointed as follows: 

( 1) two Members of the Senate appointed 
by the President of the Senate; 

(2) two Members of the House of Repre
sentatives appointed by the Speaker of the 
House of Representatives; and 

(3) sixteen public members appointed by 
the President of the United States from 
among persons specially qualified by experi
ence and training to perform the duties of 

the Commi8sion, at least five of whom shall 
be elected officers of recognized neighbor
hood organizations engaged in development 
and revitalization programs, and at least five 
of whom shall be elected or appointed om
cials of local governments involved in pres
ervation programs. The remaining members 
shall be drawn from outstanding individuals 

· with demonstrated experience in neighbor
' hood revitalization activities, from such 
fields as finance, business, philanthropic, 
civic, and educational organizations. 
The individuals appointed by the President 
of the United States shall be selected so as to 
provide representation to a broad cross sec
tion of racial, ethnic, and geographic groups. 
The two mem"Qers appointed pursuant to 
clause (1) may not be members of the same 
political party, nor may the two members ap
pointed pursuant to clause (2) be members 
of the same political party. Not more than 
eight of the members appointed pursuant to 

·clause (3) may be members of the same po
litical party. 

( c) The Chairman shall be appointed by 
the President, by and with the advice and 
consent of the Senate, from among the pub
lic members. 

(d} The executive director shall be ap
pointed by the President, by and with the 
advice and consent of the Senate, from 
among individuals recommended by the 
Commission. · 

DUTIES 
SEC. 4. (a) The Commission shall under

take a comprehensive study and investiga
tion of the factors contributing to the de
cline of city neighborhoods and of the factors 
necessary to neighborhood survival and re
vitalization. Such study and investigation 
shall include, but not be limited to-

( 1) an analysis of the impact of existing 
Federal, State, and local policies, programs, 
and laws on neighborhood survival and re
vitalization; 

(2) an identification of the administrative, 
legal, and fiscal obstacles to the well-being 
of neighborhoods; 

(3) an analysis of the patterns and trends 
of public and private investment in urban 
areas and the impact of such patterns and 
trends on the decline or revitalization of 
neighborhoods; 

(4) an assessment of the existing mecha
nisms of neighborhood governance and of the 
influence exercised by neighborhoods on local 
government; 

( 5) an analysis of the impact of poverty 
and racial conflict on neighborhoods; 

(6) an assessment of local and regional 
development plans and their impact on 
neighborhoods; and 

(7) an evaluation of existing citizen
initiated neighborhood revitalization efforts 
and a determination of how public policy can 
best support such efforts. 

(b) The Commission shall make recom
mendations for modifications in Federal, 
State, and local laws, policies, and programs 
necessary to facil1tate neighborhood preser
vation and revitalization. Such recommen
dations shall include, but not be limited to-

( 1) new mechanisms to promote reinvest
ment in existing city neighborhoods; 

(2) more effective means of community 
participation in local governance; 

(3) policies to encourage the survival of 
economically and socially diverse neighbor
hoods; 

(4) policies to prevent such destructive 
practices as blockbusting, redlining, resegre
gwtion, speculation in reviving neighbor
hoods, and to promote homeownership in 
urban communities; 

( 5) policies to encourage better mainte
nance and management of existing rental 
housing; 

(6) policies to make maintenance and re
hab111tation of existing structures wt least as 
attractive from a tax viewpoint as demolition 
and development of new s~ructures; 
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(7) modification in local zoning and tax 
policies to facilitate preservation and re
vitalization of existing neighborhoods; and 

(8) reorientation of existing housing and 
community development programs and other 
tax and subsidy policies that affect neighbor
hoods, to· better support neighborhood pres
ervation efforts. 

(c) Within two years after the date on 
which funds first become available to carry 
out this Act, the Commission shall submit 
to the Congress and the President a com
prehensive report on its study and investi
gation under this subsection which shall in
clude its findings, conclusions, and recom
mendations and such proposals for legisla
tion and administrative action as may be 
necessary to carry out its recommendations. 

COMPENSATION OF MEMBERS 

SEC. 5. (a) Members of the Commission 
who are Members of Congress or full-time 
officers or employees of the United States 
shall serve without additional compensation, 
but shall be reimbursed for travel, sub
sistence, and other necessary expenses in
curred in the performance of the duties 
vested in the Commission. 

( b) Members of the Commission, other 
than those referred to in subsection (a), 
shall receive compensation at the rate of 
$100 per day for each day they are engaged 
in the actual performance of the duties 
vested in the Commission and shall be en
titled to reimbursement for travel, subsist
ence, and for other necessary expenses in
curred in the performance of such duties. 

ADMINISTRATIVE PROVISIONS 

SEC. 6. (a) The Commission shall have the 
power to appoint and fix the compensation 
of such personnel as it deems advisable, 
without regard to the provisions of title 5, 
United States Code, governing appointments 
·in the competitive service, and the provisions 
of chapter 51 and subchapter III of chapter 
53 of such title, relating to classification 
and General Schedule pay rates, but at rates 
not in excess of a maximum rate for GS-18 
of the General Schedule under section 5332 
of such title. 

(b) The Commission may procure, in ac
cordance with the provisions of section 3109 
of title 5, United States Code, the temporary 
or intermittent services of experts or con
sultants. Persons so employed shall receive 
compensation at a rate to be fixed by the 
Commission but not in excess of $100 per 
day, including traveltime. While away from 
his or her home or regular place of business 
in the performance of services for the Com
mission, any such person may be allowed 
travel expenses, including per diem in lieu 
of subsistence, as authorized by section 
5703(b) of title 5, United States Code, fox: 
persons in the Government service employed 
intermittently. 

(c) Each department, agency, and instru
mentality of the United States is authorized 
and directed to furnish to the Commission, 
upon request made by the Chairman or Vice 
Chairman, on a reimbursable basis or other
wise, such statistical data, reports, and other 
information as the Commission deerns nec
essary to carry out its functions under this 
Act. The Chairman ls furtheJ authorized to 
call upon the departments, agencies, and 
other offices of the several States to furnish, 
on a reiqibursable basis or otherwise, such 
statistical data, reports, and other informa
tion as the Commission deems necessary to 
carry out its functions under this title. 

(d) The Commission may award contracts 
and grants for the purposes of evaluating 
existing neighborhood revitalization pro
grams and the impact of existing laws on 
neighborhoods. Awards under this section 
may be made to--

( l) representatives of legally chartered 
neighborhood organizations; 

(2) public interest organizations which 

have a demonstrated capab111ty in the area 
of concern; 

(3) universities and other not-for-profit 
educational organizations. 

.(e) The Commission or, on the authoriza
tion of the Commission, any subcommittee 
or members thereof, may, for the purpose of 
carrying out the provisions of this Act; hold 
hearings, take testimony, and administer 
oaths or affirmations to witnesses appearing 
before the Commission or any subcommittee 
or member thereo. Hearings by the Commis
sion will be held in neighborhoods with 
testimony received from citizen leaders and 
public officials who are engaged in neighbor
hood revitalization programs. 

AUTHORIZATION OF APPROPRIATIONS 

SEc. 7. There are authorized to be appro
priated not to exceed $2,000,000 to carry out 
this title. 

EXPmATION OF THE COMMISSION 

SEc. 8. The Commission shall cease to exist 
thirty days after the submission of its re
port under section 4. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the RECORD an excerpt from the report 
(No. 94-1052), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

EXCERPT 

HISTORY OF LEGISLATION 

'In the course of investigating and devising 
a remedy for the problem of "red-lining", or 
the unjustified denial of mortgage credit to 
older urban neighborhoods, the Committee 
became increasingly aware of the absence 
generally of policies, programs, or laws that 
promote the preservation of existing housing 
in established city neighborhoods. In many 
cases, the impact of existing policies deliber
ately or inadvertently contributes to· the de
cline of our neighborhoods. In the case of 
mortgage credit, the Committee found a re
luctance on the part of some mortgage lend
ers to lend on older housing in moderate in
come neighborhoods. Consequently, terms are 
often more attractive on new suburban hous
ing. Confronted with this dual credit market, 
many residents who might have stayed we·re 
pushed out-or pulled out-of the older 
neighborhoods. 

The Committee believes that other struc
tural allocations of resources exist in the 
form of subsidies, programs, and habits; 
taken together, these have the effect of favor
ing new expansion at the expense of preserva
tion. From the Committee's review of housing 
programs and policies, p·reservation of estab
lished neighborhoods has been a stepchild of 
federal policy. There has never been an ex
plicit recognition of established neighbor
hoods and existing housing as the Nation's 
principal housing resource. Indeed, as one 
witness commented, existing housing is not 
only our main housing resource, it is the 
largest single component of the country's na
tional wealth. 

The Committee held hearings on May 5, 6, 
7 and 8, 1975 on the red-lining problem. The 
Home Mortgage Disclosure Act, which was 
signed January 2, 1976, should help ~ deter 
red-lining. It requires the disclosure, by 
census tract or zip code, of the number and 
dollar amount of mortgage loans made by 
virtually all of the Nation's depository in
stitutions. The first statistics required under 
that Act will be available September 30. 

The Committee believes, however, that 
availabllity of credit on equal terms is only 
one prerequisite for nighborhood preserva
tion. The National Neighborhood Policy Act, 
introduced by Senators Proxmire and Garn, 
is intended to address broader issue. A hear
ing was held June 14 to receive testimony on 
the bill from representatives of communities 

where preservation is a major concern, and 
from Federal, state and local officials familiar 
with preservation efforts. 

SUMMARY OF THE LEGISLATION 

The bill includes a congressional finding 
that existing neighborhoods are a national 
resource that should be conserved, and that 
public policy should promote that objective. 
It further finds that existing policies and 
programs do not adequately do so. 

Section 3 of the bill establishes a National 
Commission on Neighborhoods which shall 
have two years to make an assessment of 
existing policies laws and programs that im
pact neighborhoods, and to recommend 
modifications. The recommendations shall 
include, but not be limited to: 

1. New mechanisms to promote reinvest
ment in existing City neighborhoods. 

2. More effective means of community par
ticipation in local governance. 

3. Policies to encourage the survival of eco
nomically and socially diverse neighborhoods. 

4. Policies to prevent blockbusting, red
lining, resegregation, speculation in reviving 
neighborhoods, and to promote urban home
ownership. 

5. Policies to encourage better main
tenance and management of existing rental 
housing. · 

6. Policies to make maintenance and re
habilitation of existing structures at least 
as attractive from a tax viewpoint as demoli
tion and development of new structures. 

7. Modifications in local zonling and tax 
policies to facilitate preservation and revita
lization of existing neighborhoods. 

8. Reorientation of existing housing and 
community development programs, and other 
tax and subsidy policies that affect neighbor
hoods, to better support preservation objec
tives. 

The legislation provides that the Commis
sion shall have 20 members, including 16 
public members appointed by the President 
and 4 members of Congress. Of the public 
members, at least 5 must be officers of neigh
borhood organizations engaged in preserva
tion activities, and 5 must be local public of
ficials involved in preservation programs. 
The Commission must reflect a broad ethnic, 
r.aciiaJ., geographic and political diversity. 

The Commission's chairman and executive 
director require Senate confirmation. The 
Commission may award grants and contracts 
to carry out its research. Its budget shall be 
$2 million. Two years after commencing ac
tivity, the Commission must make its report 
to Congress. The Committee also expects an 
interim report after not more than one year. 
Thirty days after transmitting its final report, 
the Commission shall cease to exist. 

NEED FOR THE LEGISLATION 

In the past, neighborhood preservation has 
been a very minor component of housing 
policy. The Committee believes preservation 
must become its fundamental objective. This 
cannot be accomplished by p111ng new pro
grams on top of existing incentives and prac
tices that frustrate preservation. Rather, 
more successful preservation will require 
shifts in emphasis in a wide range of. policies 
and programs. 
· The National Neighborhood Policy Act will 

provlde an official recognition of the impor
tance of preserving neighborhoods, as well as 
a Commission to assess the impact on neigh
borhoods of existing policies and programs, 
and to recommend the necessary changes. 

For example, many Federal housing pro
grams historically have been insensitive to 
the ecology of the neighborhoods into which 
they intrude. The criticisms of Federal urban 
renewal and highway building programs as 
destroyers of neighborhoods are well known. 
In some communities, careless FHA under
writing and administrative practices have 
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contributed to abandonment of otherwise 
viable neighborhoods. 

Advocates of greater preservation efforts 
have also urged that in new construction, 
Federal policy should require localities to 
make "in fill" the top priority in their use 
of subsidized housing programs. Infill refers 
to new construction on vacant land in estab
lished neighborhoods, as a means of shoring 
up such neighborhoods. Some cities have had 
great success by using a variety of housing 
programs (public housing, Sec. 235, urban 
homesteading, Sec. 312 loans, and direct pur
chase using state housing bond funds) to 
acquire abandoned or dilapidated housing 
units that are blighting otherwise viable 
neighborhoods, and rehabilitate such units. 

The Commission will be in a position both 
to evaluate the negative aspects of existing 
programs that affect neighborhoods, and to 
identify model approaches that could be aug
mented by appropriate modifications in Fed
eral policies and programs. The Committee 
expects the Commission to recommend both 
administrative and legislative measures that 
will convert Federal housing programs into 
better aJlies of housing preservation. 

The Commission will also be in a position 
to assess the impact of the Community De
velopment Block Grant program on neigh
borhood preservation. At the Committee's 
hearings, criticisms were voiced by some 
neighborhood groups that an inadequate 
portion of these funds may be going for uses 
consistent with neighborhood preservation. 
The Commission may find that this is an 
entirely appropriate decision for local officials 
to make; or it may find that there should be 
greater incentives in the block grant pro
gram for use of the funds for direct preser
vation activities. For example, one of the 
Committee's witnesses urged the Committee 
to adopt as an incentive a "double dollars" 
provision, under which HUD would match, 
dollar for dollar, block grant funds spent on 
preservation. 

Beyond direct subsidy and grant-in-aid 
programs, Federal policies affect neighbor
hoods in more subtle ways. The presence or 
absence of reinvestment incentive for lend
ing institutions affects the ava11ab111ty of 
loans. So do the policies of secondary market 
institutions. Lending institutions invest 
more than a hundred dollars in residential 
mortgages for every dollar of direct Federal 
housing aid. The Commission will assess the 
impact of lending policies on preservation. 
It may recommend enactment of additional 
incentives or vehicles, to encourage deposi
tory institutions to invest in preservation, 
or it could recommend creation of a new 
form of community development bank, or 
both. 

A third area affecting preservation whose 
signi:fl.cance is often ignored is tax policy. 
The discussion of the impact of the tax code 
on housing is usually couched in terms of its 
stimulus to investment in new construction. 
Yet the form of tax deductions available to 
investors in existing rental housing has a 
great influence on patterns of ownership, 
quality of management, adequacy of main
tenance. Local tax policies have similar af
fects. Discussions of tax reform have focused 
largely · on tax equity, rather than housing 
policy. The Commission will be in a unique 
position to analyze the tax code from the 
viewpoint of its impact on nelghborhood 
preservation objectives. Is it conducive to 
good management and maintenance? If not, 
what modifications would make it more con
sistent with preservation objectives? Are 
there exaggerated tax incentives for demoli
tion and speculation. How could these be 
modi:fl.ed? . 

Do local tax assessment practices discour
age investment in rehab11itation and preser
vation? Have localities experimented with 
more appropriate formulas? Have these fa
cmtated preservation? What is the impact 
on preservation of other local policies, such 

as zoning, and the provision of basic munici
pal services and community improvements? 

Thus far, most successful neighborhood 
preservation strategies have leaned heavily on 
home ownership. This can work well in row 
house communities or other older neighbor
hoods with a preponderance of 1-4 family 
structures well suited to traditional home 
ownership. But there is also a need to pre
serve multi-family housing. The Commission 
will be able to recommend new strategies for 
fostering preservation of multiple dwellings, 
including new forms of ownership. 

NEIGHBORHOOD HOUSING SERVICES 

The Committee commends the Urban Rein
vestment Task Force as the single most 
effective Federal initiative on behalf of 
neighborhood preservation. The Task Force 
was a joint creation of HUD and the Federal 
Home Loan Bank Board, which has now been 
expanded to include representatives of the 
other financial regulatory agencies. The Task 
Force sponsors a program called Neighbor
hood Housing Services (NHS), with a budget 
of $2.5 million a year. NHS provides a model 
for neighborhoods interested in grass roots 
preservation efforts. As described by William 
Whiteside, staff director of the Task Force: 

"The program has five basic, elements. 
First a group of residents who want to pre
serve their neighborhood, improve their 
homes, and who are willing to put in · the 
necessary effort to establish and operate a 
NHS program. Second, local government 
which is willing to improve the neighbor
hood by making the necessary improvements 
in public amenities and public services and 
by conducting a sensitive housing inspection 
program coordinated with NHS activities. 
Third, a group of financial institutions which 
agree to reinvest in the neighborhood by 
making normal market rate loans to home
owners meeting their credit standards which 
will make tax deductible contributions to 
the NHS to support its operating cost. Fourth, 
a high risk revolving loan fund to make loans 
at flexible rates and terms to residents not 
meeting commercial credit standards. And 
fifth, a NHS organization, which is a private, 
non-profit corporaition having a board of di
rectors of which a majority are community 
residents, along with significant represen
tation from financial institutions, and 
normally a thrfle-member staff. 

"Neighborhood Housing Services programs 
represent a working partnership of com
munity residents, lenders and local govern
ment with each group strongly represented 
and respectful of the other's position. This 
par:tnership must be constructed with the 
greatest care. 

"Key features of the NHS model are: 
Neighborhood Housing Services is a local 
program. The program is non-governmental. 
The program is non-bureaucratic. The pro
gram is a self-help effort. The program is not 
a give-away and the program is concen
trated in specific neighborhoods." 

The Committee believes the NHS program 
should be expanded--carefully-in a man
ner that does not disrupt its unusual virtues, 
as a nonbureaucratic program which is tai
lored to fit local circumstances and which 
builds on what exists, namely the energy and 
consen~ of existing community residents as 
well as the bricks and mortar of existing 
housing. 

As NHS is an unusual program, Mr. White
side is apparently a rare bureaucrat: In his 
testimony before the Committee, he warned 
against too much funding: 

"Our success thus far has resulted from 
the carefulness of our works and the quality 
of our staff and that we have acted primarily 
as a catalyst in stimulating local initiative. 
Any immediate large scale expansion of the 
Task Force's activlty that would damage 
these qualities would be counterproductive." 

The Committee particularly commends the 
approach of the Urban Reinvestment Task 

Force to promote reinvestment by lending 
institutions in older neighborhoods by bring
ing together neighborhood voluntary associa
tions with lending institutions and local 
public officials in a manner that maximizes 
the positive impact on the preservation of 
the community. The Committee does not see 
the Commission as a substitute or a rival to 
the Urban Reinvestment Task Force, and ex
pects that Neighborhood Housing Services 
program and other programs of the Task 
Force will continue as the Commission goes 
about its work. The Commission would do 
well to draw on the resources of the Task 
Force, and it would be highly appropriate 
for a representative of the Task Force staff 
to serve on the Commission. 

CONCLUSION 

The Committee anticipates that the work 
of the Commission will result in a shift of 
emphasis in Federal programs that affect 
cities, in order to make the impact of Fed
eral policies and laws more consistent with 
the objective of neighborhood preservation 
that is given official recognition as a national 
goal in this Act. This will not be accom
plished by a single new program, but by a 
change in emphasis in numerous programs, 
laws and policies. 

The Committee views this as a continuing 
process, and does not see the Commission's 
work as a pretext for legislative inaction dur
ing the next two years, but as an additional 
resource that will assist the Congress and 
the executive branch, both in its final report 
and in its ongoing work. 

ORDER OF BUSINESS 
The ACTING PRESIDENT pro tem

pore. Does the Senator from Michigan 
desire recognition? · 

Mr. GRIFFIN. Mr. President, I yield 
back my time. 

Mr. ROBERT C. BYRD. Mr. President, 
is there an order for the recognition of 
a Senator this morning? 

The ACTING PRESIDENT pro tem
pore. Under the order, the Senator from 
West Virginia (Mr. ROBERT c. BYRD) is 
recognized for not to exceed 15 minutes. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

I yield to the Senator from Wash
ington. 

The ACTING PRESIDENT pro tem
pore. The Senator from Washington is 
recognized. 

THE PRESIDENT'S BICENTENNIAL 
LAND HERITAGE PROGRAM 

Mr. JACKSON. Mr. President, Presi
dent Ford's recent announcement of his 
"Bicentennial Land Heritage Program" 
appeared, at first, to be a welcome change 
in the administration's attitude toward 
national parks and Federal public recrea
tion progra~. When the details are ex
amined, however, the new program turns 
out to be a mix of actions already under
way by congressional direction, ostensible 
support for appropriations after the ap
propriation progress has been completed, 
and a large measure of rhetoric. 

The Interior Committee, on a biparti- · 
san basis, has struggled against the ad
ministration for 3 years to achieve an 
increase in the land and water conserva
tion fund while the President's repre
sentatives threatened to veto any new 
spending. 

Now, after the budget process is com
plete, after the battles are over, after 
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the adminis•tration has insisted on every 
cut in funding for land acquisition, 
operations, maintenance and personnel 
it could get, now the administration 
comes in with a spending package. It is 
now 4 weeks before adjournment and 
immediately after the second resolution 
on the budget has been reported. 

The timing of this proposal leads me 
to believe that the President cynically 
expects the Congress to fail to act. I 
cannot accord any sincerity to the action 
whatsoever. 

What about new authorizaitions? The 
$1.5 billion which the President says he 
wants authorized in title I of this meas
ure is alreaidy authorized. Section 101 
(b) requests authorization of the ap
propriation of the backlogged land and 
water fund moneys. That authorization 
already exists, and what is worse, the 
backlog exists because this administra
tion refused to reques.t the full amount 
back in fiscal year 1974 when they re
quested only $55 million of the $300 mil
lion authorized. Only a few weeks ago 
this administration fought to prevent 
the appropriation of these same moneys 
and succeeded. 

Section 101 (b) also requests authori
zation for appropriations for the opera
tion of tlie national park system. The 
fact is that the act of August 25, 1916, al
ready authorizes those sums and the 
amounts contained in the President's 
message are less than one-sixth of 
what is actually needed according to the 
National Park Service. 

The most appalling part of title I is 
section lOl(b) (2) which would appear to 
be an initiative to provide needed money 
for urban open space. In 1961 the open 
space grant program was established. It 
fell victim to "the new federalism" of 
the Nixon years and was folded into the 
community development block grant 
program. What this meant was the end 
of the open-space program. If the Pres
ident were serious aboµt urban open 
space, he would administratively revive 
the open space program and fund it year 
after year rather than issuing press re
leases. 

The President's reference to doubling 
the acreage of the national park system 
was highlighted in the press. This in
crease is nearly all a matter of designat
ing public lands in Alask~ for park pur
poses. The process of selection was ini
tiated by the Congress in 1970. 

Mr. President, with respect to this sup
plemental appropriation request, I ask 
unanimous consent that an excerpt from 
the Interior Committee's submittal to the 
Budget Committee of March of this year 
on the fiscal year 1977 budget, and a 
letter signed by Senator J. BENNETT 
JOHNSTON, chairman of the Subcommit
tee on Parks and Recreation, and Sena
tors PAUL J. FANNIN and CLIFFORD P. 
HANSEN, ranking mineroity members on 
the full committee and subcommittee, to 
the Appropriations Committee, support
ing the same increases, be printed in the 
RECORD at the conclusions of my remarks. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

<See exhibit 1.) 
Mr. JACKSON. I offer these materials 

to show that meeting these needs is 

critical and has been constantly sup
ported in the Congress. I hope the Con
gress will approve the supplemental ap
propriation without the 10-year authori
zation requested by the President so that 
the funds are actually spent and not im
pounded once the elections are over. 

Mr. JACKSON. I also submit for the 
RECORD a copy of the administration's 
letter of opposition to the enactment of 
the increases in the Land and Water Con
servation Fund. I ask unanimous consent 
that that be printed in the RECORD at the 
conclusion of my remarks. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

(See exhibit 2.) 
EXHIBIT 1 

APRIL 26, 1976. 
Hon. ROBERT c. BYRD, 
Chairman, Subcommittee on Interior and Re

lated Agencies, Committee on Appropria
tions, U.S. Senate, Washington, D.C. 

MY DEAR MR. CHAmMAN: We are writing 
to urge your favorable consideration of the 
recommendations made by the Committee on 
Interior and Insular Affairs for increased 
funding for land acquisition by Federal agen
cies through the Land and Water Conserva
tion Fund and for increased personnel levels 
and development funds for the National Park 
Service in the budget for fl.seal year 1977. 

In the submittal by the Interior Commit
tee to the Budget Committee we indicated 
that we believe that a significant increase is 
needed in appropriations from the Land and 
Water Conservation Fund, specifically (as 
indicated in footnote 13 on page 20) that 
the National Park Service should have an 
additional $120 million, the Forest Service an 
additional $25 million, and the Fish and 
Wildlife Service an additional $8.5 million, 
with the remainder of the present backlogged 
funds going to the States in grant monies. 
The Committee justification for personnel 
and development increases for the National 
Park Service are contained on pages 45 and 
46 of the enclosed report. We believe these 
funds are also critically needed. 

This need has also been recognized by the 
Budget Committee in its report on the first 
concurrent resolution on the Budget and is 
consistent with the proposed levels for func
tion 300. 

Sincerely yours, 
HENRY M. JACKSON, 

Chairman. 
PAUL J. FANNIN, 
Ranking Minority Member. 
J. BENNETT JOHNSTON, 

Chairman, Parks and Recreation. 
CLIFFORD P. HANSEN, 

Ranking Minority Member, Parks and 
Recreation Subcommittee. 

PARKS AND RECREATION SUBCOMMITTEE 
NATIONAL PARK SERVICE 

The National Park Service has three ma
jor areas in which additional budgetary au
thority is needed: Personnel, land acquisi
tion, and development. 

Personnel.-The National Park Service is 
presently over i,ooo permanent personnel be
low the authorized ceiling. The closure of 
Crater Lake National Park last summer was 
a direct result of the lack of ad,equate per
sonnel. It is, in fact, remarkable that no 
deaths have resulted from this situation 
which applies to all park units. The report of 
Senator Hatfield on the Crater Lake closure 
stated: 

"Of considerable concern was the lack of 
adequate staffing at the national park. The 
entire episode might have been avoided had 
the park not been understaffed and a per
manent employee with the specific respon
sibility been present rather than having wa
ter quality as an additional responsibility of 

an electrician or painter. The ultimate re
sponsibility for the understaffing rests not 
with the National Park Service, but rather 
with the pffice of Management and Budget 
and the Congress. The Crater Lake situation 
is not unique. Testimony received at over
sight hearings on Yellowstone National Park 
indicated that Yellowstone could use about 
130 more permanent staff. That impact of the 
understanding is that the professionalism 
and public responsibilities of the Park Serv
ice are being sacrificed. They are being 
sacrificed because the duties must be under
taken by seasonal or temporary personnel or 
be undertaken by permanent staff with other 
full time responsibilities, or not be under
taken at all. 

"At Crater Lake, for example, there are only 
16 permanent employees out of the author
ized level of 24. One of the absent staff is 
a plumber who would have had the full time 
responsibilities for checking the sewage and 
water systems and testing the water. Had 
Crater Lake been adequately staffed, this 
episode would not have occurred. A quick 
check of other areas shows that National 
Capital Parks for example is almost 200 posi
tions short of its authorized level despite the 
approaching tourist influx to Washington for 
the Bicentennial. 

"Specific park situations vary. North Cas
cades is 16 percent below authorized level. 
Coulie Dam is 24 percent below level as is 
Mount Ranier. Lava Beds Park Service is 
failing to do the job they are entrusted to do. 
Whether the missing employees are rangers 
who could prevent an assault or other crime, 
a technician who could prevent a Crater Lake 
incident, or an interpretive specialist who 
could explain a geologic formation or a flower 
to a child, the public is being shortchanged. 
We, the Federal Government, are not doing 
what we promised the American people whe~ 
they entrusted us with the care and inter
pret~tion of our National Park System. The 
National Park Service is not the culprit, and 
it is this Senator's intention to make that 
point. The Office of Management and Budget 
is an excess of budgetary zeal has presented 
the Congress with reduced budgets. The Con
gress, with all appropriate hand wringing 
has deplored the state of the economy and 
acquiesced. The economy is certainly impor
tant, but so also is the level of unemployment 
in this country and the health, safety, and 
enjoyment of the American people who visit 
our national parks. We have been as guilty 
of neglecting the welfare of the American 
people when we piously accept foolish man
power and funding cuts as when a doctor 
from the Public Health Service overrules his 
staff recommendations in favor of more ex
periments. This problem is all the more seri
ous in this period of high unemployment 
when the Park Service must turn away dedi
cated people because the Congress is un
willing to provide funds." 

The committee agrees with Senator Hat
field's analysis and urges that the personnel 
levels be increased immediately to authorized 
levels. The enormous demands being placed 
on the Park System, which will be aggravated 
during this Bicentennial Year, necessitate 
the immediate hiring of the additional 1,000 
personnel. The committee believes that it is 
unconscionable in a period of high unem
ployment that the Park Service must turn 
away qualified and dedicated people and that 
the public's health, safety, and enjoyment 
of the national parks should be jeopardized. 

Land acquisition.-The backlog in land ac
quisition for the National Park System ex
ceeds $700 million (some ceilings need to be 
raised) and is c<,mstantly growing due to land 
price escalation, inflation, and the addition 
of new units. The failure to fully appropri
ate the land and water conservation fund 
(which has been carrying a backlog of $230-
plus million for several years) is evidenced 
at such units as Sleeping Bear Dunes where 
costs have risen from $19 mi111on when the 



29078 CONGRESSIONAL RECORD-SENATE September 7, 1976 

unit was authorized in 1970 to $57 million. 
Similarly, in 1962 Point Reyes would have 
cost $14 million but will now cost in excess 
of $57 m1llion also. / 

The committee recommends an additional 
$120 million to the Park Service together 
with 150 new positions to begin to acquire 
what the Congress promised the American 
people we would acquire and preserve when 
the various units were established. It should 

be noted that no new authorization ls needed 
for this appropriation due to the backlog in 
the land and water conservation fund from 
prior years. 

Development.-The development backlog 
of the National Park Service exceeds $2.7 
bllllon of which $1.6 billion is basic repair 
and rehabllitatlon, and about $1.1 billion is 
construction of new facilities mainly at 
newer units. The condition of fac111tles and 
historic sites at many national parks is ap-

palling. The damage to the C. & O. Canal 
from Hurricane Agnes in 1972, for example, 
has not yet been repaired. It should be noted 
that expenditures in this area can have a 
salutary effect on the private sector provid
ing new employment opportunities in the 
construction and trade industries. For the 
most part, new budgetary authority will re
sult in greater outlays in fiscal year 1978 
and succeeding ye·ars, but the authority 
should be granted for fiscal year 1977. 

CONTINUING PROGRAMS AND COMMITTEE RECOMMENDATIONS-SENATE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS 

(Dollars in thousands; fiscal years] 

Budget authority Outlays 

Adminis
istering 
agency(s)/ 
bureau(s) 

Appropri· 
ation 
account 
No. 

President's budget President's budget 
for 1977 for 1977 

Program name 

PARKS AND RECREATION SUBCOMMITTEE 

Operation of NPS __ ------------------------- NPS. ______ 10-24-
1036-0-
1-303. 

Road construction, NPS ______________________ NPS _______ 10-24-
1037-0-
1-303. 

Planning and construction, NPS _______________ NPS _______ 10-24-
1039--0-
1-303. 

Preservation of historic properties __ ___________ NPS _______ 10-24-
1040-0-
1-303. 

Land and water conservation fund _____________ BOR _______ 10-16-
5005-0-
2-303. 

1975 

$25, 000 

300, 000 

Authorization 
1976 

1976 1977 estimate 

Open $251, 736 

Open 

Open 27, 215 

$25, 000 ------------ 24, 666 

536, 000 536, 000 338, 086 

Committee Committee 
1977 recom· 1976 1977 recom· 

estimate mendation estimate estimate mendation 

$272, 864 10 $311, 000 $240, 834 $273, 495 10 $311, 000 

10, 000 39, 000 22, 900 43, 000 

33, 200 1148, 20 54, 819 54, 536 1155,000 

14, 500 12 154, 500 17, 066 21, 000 u 154, 500 

• 330, 000 13 563, 000 300, 000 329, 000 11 563, 000 

Footnotes 1 to 9 omitted. 
10 Provides for 1,000 persons to meet National Park Service authorized ceiling. 
11 Represents additional authority to let contracts. 

12 This figure reflects $150,000,000 in grants which would be authorized by title II of S. 327. 
13 Increase is for $120,000,000 (150 positions) for NPS; $25,000,000 for Forest Service; $8,500,0 

for Fish and Wildlife Service; $124,500,000 to States. 

EXHIBIT 2 
U.S. DEPARTMENT OF THE INTERIOR, 

Washington, D.C., June 9, 1975. 
Hon. HENRY M. JACKSON, 
Chairman, Committee on Interior and In

sular Affairs, U.S. Senate, Washington, 
D.C. 

DEAR MR. CHAmMAN: This responds to your 
request for the views of this Department on 
S. 327, a bill "To amend the Land and Water 
Conservation Act of 1965 as amended and tb 
establish the National Historic Preservation 
Fund." 

We recommend against the enactment of 
S. 327 because we believe that such a mas
sive increase in the authorized level of the 
Fund at this time would jeopardize the Ad
ministration's efforts to hold down Federal 
spending. 

Title I of S. 327 would increase the exist
ing $300 million annual income level of the 
Land and Wiater Conservation Fund to $l 
billion each fiscal year through FY 1989 by 
utilizing Outer Continental Shelf mineral 
leasing receipts. The bill would also amend 
the Land and Water Conservation Fund Act 
to increase the percentage of the total State 
allocation available to any one State from 7 
percent to 10 percent and allow a State to use 
up to 50 percent of its share for planning or 
development projects and up to 70 percent 
for land acquisition. In addition, the b111 
would require a State requesting assistance 
from the Fund to submit its plan to the area
wide planning agencies designated under 
Section 204 of the Demonstration Cities and 
Metropolitan Development Act of 1968 and 
for Title IV of the Intergovernmental Co
operation Act of 1968. The States would e.lso 
be authorized to use not more than 25 per
cent of their total annual allocation for the 
planning and development of sheltered fa
c111t1es for recreation activities normally pur
sued outdoors under certain conditions. The 
bill would also amend the Act to authorize 
funds for the acquisition of lands for inclu
sion in the National Wildlife Refuge System 
administered by the Fish and Wildlife Serv
ice of this Department. 

Title II would amend Section 108 of the 
Act of October 15, 1966 (80 Stat. 915) to au
thorize the Secretary of the Interior to waive 
the 50 percent matching requirement with 
respect to Statewide historic preservation 
plans and project plans, but would require 
that any such grant not exceed 70 percent of 
the cost of such plans. In addition, Title II 
would amend Section 108 of the 1966 Act by 
creating a separate fund in the Treasury of 
the United States, termed the "national his
toric preservation fund,'' from which appro
priations may be made for grant purposes. 
This fund would comprise $150 million an
nually derived from revenues due and pay
able to the United States under the Outer 
Continental Shelf Lands Act and/or the Act 
of June 4, 1920, the Mineral Leasing Act. 

Title Ill would require the Presidential 
appointment and Senate confirmation of the 
Directors of the Bureau of Land Manage
ment, National Park Service and Bureau of 
Outdoor Recreation as well as the Governor 
of American Samoa and the Commissioner of 
Reclamation. 

Title IV would authorize the States to use 
their share of the receipts from on shale 
leases on public lands for the planning, con
struction and maintenance of such public 
faciUties and services as the State legislature 
may direct. Current law now limits the 
State's use of such receipts to the construc
tion and maintenance of public roads or for 
the support of public school or other public 
educational institutions. We would note that 
separate legislation (S. 834) similar to Title 
IV of S. 327 passed the Senate on April 22, 
1975. 

The Land and Water Conservation Fund 
Act of 1965 (P:L. 88-57'8; 78 Stat. 897) estab
lished a fund in the United States Treasury 
to provide a program for ( 1) the acquisition 
of lands for federally administered recrea
tion areas; and (2) matching grants to State 
and local governments for planning, acqui
sition and development of recreation lands 
and .facilities. The Fund is administered by 
the Bureau of Outdoor Recreation of this 
Department and revenues are derived from 

the sale of Federal surplus real property, the 
Federal motorboat fuel tax, and Outer Con
tinental Shelf mineral receipts. 

The amount of land authorized to be ac
quired with funds from the IWCF and the 
value of this land has increased substantially 
since the enactment of the program. For 
example, the National Park Service will have 
approximately $573 mlllion worth of land 
to acquire after fiscal year 75. This includes 
over $215 mlllion of land at Big Cypress, 
Big Thicket, and Cuyahoga National Recrea
tion Area which are areas that the Congress 
directed that the acquisition be substan
tially completed within six years. 

However, our economy today is plagued 
by the twin problems of inflation and reces
sion. Unless we develop a strategy both to re
duce the rate of inflation and selectively to 

·stimulate recovery, our economy and the 
high standard of living it has brought us will 
be imperiled. Meeting our economic goals 
of recovery and future growth without an 
eroding inflation rate is a more immediate 
priority than increasing the funding author
ization for these programs. 

As you are aware there is $262 mlllion cur
rently authorized for the Land and Water 
Conservation Fund but not appropriated to 
date. This amount excludes the $300 million 
recommended in the President's Budget for 
1976. If fiscal policy constraints can be di
minished in the future, we could propose as a 
Departmental budget initiative the use of 
the approximately $200 million portion of 
these unappropriated funds which is not 
needed to repay advances to the Fund to 
finance the acquisition of authorized lands. 
This could be done without increasing the 
authorized level of the Fund at this time. 

The Act of October 15, 1966 (80 Stat. 915), 
was a landmark in this Nation's commit
ment to preserve the significant aspects of 
our historic heritage at all levels--Federal, 
State and local. The 1966 Act authorized 
matching grants to the States and the Na
tional Trust for Historic Preservation in the 
United States for planning and for projects 
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having as their purpose the acquisition and 
development of "any district, site, building, 
structure, or object that ls significant in 
American history, architecture, archeology, 
and culture." Since the 1966 Act was passed, 
a total of more than $52 million has been 
eq~ pu'U 'sa~'U~S o~ s~u'U.t.3 .IOJ pa~'Ul.tdo.tdd'U 
National Trust, for State, local, and private 
historic preservation projects and plans. 
Active projects to preserve historic districts, 
sites, and structures are now continuing in 
all 50 States, the District of Columbia, Amer
ican Samoa, and Guam. 

As it was last amended by Public Law 93-
54 of July 1, 1973, 87 Stat. 139, the Act 
authorizes funds for grants only through 
fl.seal year 1976. We have recently transmit
ted to the 94th Congress a legislative pro
posal which would amend the existing law 
to extend the au thoriza tlon through FY 
1978 at the FY 1976 level of $24.4 mllllon. 

This recommendation ls consistent with 
the President's moratorium on new Fed
eral spending programs other than those in
volving energy production, national defense 
and certain humanitarian efforts, and his 
stated policy to avoid excessive growth of 
Federal spending in the long run. 

The Office of Management and Budget has 
advised that there is no objection to the 
presentation of this report and that enact
ment of S. 327 would not be in accord with 
the President's program. 

Sincerely yours, 
NATHANIEL REED, 

Assistant Secretary of the Inteirior. 

Mr. JACKSON. Mr. President, I yield 
such time as he may need of my remain
ing time to the distinguished Senator 
from Louisiana <Mr. JOHNSTON). 

Mr. JOHNSTON. Mr. President, if I 
_were the President of the United States 
and my record were as dismal on the 
subject of parks and recreation, as is the 
President's, I would avoid bringing up the 
subject during this campaign. I would 
certainly not raise the issue through a 
new program under the billing of a "bold 
new initiative." 

Mr. President, last week we held hear
ings on the President's "bold new" pro
gram in my Subcommittee on Parks and 
Recreation, a subcommittee of the In
terior and Insular Affairs Committee. 
What we found was that the President's 
Bicentennial heritage program, far from 
being a bold new initiative, is nothing 
more than a collection of sound, smoke, 
mirrors, and rhetoric. 

Specifically, the President's plan is 
deafening in its silence on the subject of 
the Land and Water Conservation Fund 
Act Amendments of 1976, which bill has 
been to conference and will soon be con
sidered for final passage by both of the 
legislative bodies. 

I was most interested to know if the 
President's grand proposal was in lieu of 
or in addition to these Land and Water 
Conservation Fund Act amendments. 
However, Mr. President, the Secretary of 
the Interior, who is charged with admin
istering these programs, could not an
swer that question. Indeed, he could 
neither tell the committee whether the 
President was going to sign this legisla
tion which is now so close to final pas
sage, nor, for that matter, whether or not 
he would recommend that the President 
sign the legislation. 

Mr. President, as you probably know, 
the conferees on the Land and Water 
Conservation Fund Act amendments 
have agreed to increase the Fund from 

$300 million per year, as at present, to 
$600 million per year in fiscal year 1978; 
$750 million in fiscal year 1979; and $900 
million for each year thereafter through 
fiscal year 1989. As amended, the act will 
provide $4.14 billion through 1989 for 
acquisition of Federal recreation lands, 
and $6.21 billion in grants to assist States 
and local governments to purchase park 
and recreation areas. 

.In addition, the amendments will pro
vide $100 million each in fiscal years 
1978 and 1979 and $150 million each in 
fiscal years 1980 and 1981 in grants for 
historic preservation projects. 

From what I could glean from Mr. 
Kleppe's testimony, Mr. President, this 
"bold new initiative" seeks no additional 
funding authorization either for the ac
quisition of parks and recreation areas 
or for historic preservation grants. Ap
parently, the President's plan is only a 
supplemental appropriation request for 
funds that we long ago authorized him 
to spend, but which he has consistently 
refused to spend despite the appeals of 
this Congress and a number of agen
cies in his own administration. 

The President knows full well that 
this last minute appropriation request 
comes at a most inopportune time: only 
days after the second budget resolution 
had been marked up in the Budget Com
mittee. His request exceeds his own budg
et and the budget this Congress has 
adopted. Nevertheless, Mr. President, I 
will pledge my full support of this pro
gram, and I am sure my colleagues will 
as well, if we can get a few clarifications 
from the President. 

First, and at a minimum, he ought to 
immediately promise the American peo
ple that he will not veto the Land and 
Water Conservation Fund Act Amend
ments of 1976. 

Second, he should immediately state 
that his proposal is merely a supple
mental appropriation request in order 
to avoid any time-consuming jurisdic
tion disputes which might arise between 
the committees of Congress. 

Third, he should state whether his re
quest exceeds his budget and, if it does, 
whether he will seek a reduction in ap
propriations to other Federal programs 
in order to balance the budget or wheth
er he will seek to increase his own 
budget. 

Fourth, if he will seek to cut other 
Federal programs, he should specify 
these programs and the amount of the 
reductions he will seek. 

Again, if President Ford will immedi
ately supply satisfactory information in 
these four areas, Mr. President, I, and 
I am sure my colleagues, will work for 
the passage of this proposal. If he does 
not, then this proposal is truly without 
substance, a proposal filled with nothing 
more than political hypocrisy proffered 
to the American people here on the very 
eve of the adjournment of Congress. In
deed, this whole message was sent to us 
only 23 days before the Congress ad
journs. ·rf, indeed, the President is seri
ous, and I seriously doubt that the Pres
ident is serious in wishing the Congress 
to pass this legislation, then it is up 
to him to be forthcoming with the 
needed additional information. 

Mr. President, I ask unanim<?us con-

sent that a letter, dated April 30, 1976, 
to the distinguished Senator from West 
Virginia (Mr. ROBERT c. BYRD)' from the 
Senator from Louisiana <Mr. JOHNSTON) 
be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

• U.S. SENATE, • 
COMMITTEE ON APPROPRIATIONS, 

April 30, 1976. 
Hon. ROBERT BYRD, 
Chairman, Senate Interior Appropriations 

Subcommittee, Washington, D.C. 
DEAR MR. CHAmMAN: Recently I wrote you 

with three of my colleagues on the Senate 
Interior Committee-Senators Jackson, Fan
nin, and Hansen-to urge increases in fund
ing for parts of the National Park Service 
budget in F!scal Year 1977. That letter was 
rather brief, and in substance reiterated the 
conclusions reached by the Interior Com
mittee in its submittal to the Budget Com
mittee. Because I believe strongly that this 
need is a high national priority, I wanted 
to elaborate on some of these funding re
quests. 

I would propose that we make the follow
ing specific additions to the budget for 
the National Park Service: 

1. Personnel-It is my understanding that 
the National Park Service ls now more than 
a 1,000 permanent personnel below its re
quired level. The Park Service lacks the 
men and women it needs to properly main
tain the parks; to properly conduct inter
pretive programs in the parks; to properly 
provide visitor services and visitor protec
tion; and to properly conduct the adminis
tration that ls naturally part of a $300 mil
lion operation. 

The effects of our economizing each year 
on Park Service personnel are now becom
ing clear. Senator Hatfield fl.led an excellent 
report on the occurrences in one of the Na
tional Parks in his state, Crater Lake Na
tional Park. He has documented the shortage 
of personnel at Crater Lake as well as in the 
National Parks throughout the country. If 
we had filled a position at Crater Lake with a 
person who had full responsib1Uty for water 
quality, as the table for manning in that 
National Park required, then we could have 
avoided a situation that threatened the 
health and safety of many American people 
who visited that part of our National Park 
Service. 

Because problems like this are much too 
commonplace, I am requesting that we add 
the funding for 1,000 personnel in the Na
tional Park System in FY 1977. The estimate 
that I have received from the National Park 
Service ls that the average salary of each of 
these people is approximately $13,000 and 
therefore the dollar amount that I would 
request is $13 million. I am also requesting 
that we provide in the statute for the addi
tional positions, so that the wlll of the Con
gress in this particular area will not be 
thwarted by personnel ceilings imposed by 
the Office of Management and Budget after 
the legislation has passed. 

2. Historic Preservation-As you know, for 
several years now the National Park Service 
has operated a historical preservation grant 
program of some $20 million. The President 
proposes in his budget that this amount be 
halved-that only $10 mlllion be provided for 
grants to states for the purpose of historic 
preservation. It is ironic that the President • 
would propose such1 a massive reduction in 
such an important area at the same time 
that the full Senate has twice passed legisla
tion proposing expenditures of $150 milllon 
a year for the next five years; also, it ls 
noteworthy that the President's own author
ization request is $20 mill1on. 

When we neglect the opportunities that 
we have in our country for historic preser
vation, we often forego the opportunity for 
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such preservation entirely. If we cannot in
vest funds now in historical structures that 
require preservation and restoration, it is 
almost inevitable that those structures will 
deteriorate to the point where they can no 
longer be meaningfully preserved. It is for 
this reason that a far more substantial fed
eral commitment is required at this time. 

Even recognizing the budget constraints 
under which we work this year, I would hope 
that we could fund the historical preserva
tion grant program in an amount well in 
excess of last year's figure, particularly in 
light of the Senate's passing a bill that has 
such substantial funding levels. As a very 
minimum, our Committee should maintain 
last year's funding level. 

3. Construction-The proposed budget for 
the National Park Service includes $57 mil
lion in construction projects for next year. 
This figure represents less than 10% of the 
total construction needs that presently ex~st 
1n the National Park Service. Clearly with a 
need that is so great, we cannot in any single 
year take more than a few partial steps 
toward finishing the work that needs to be 
done. In a year such as 1977, when we face 
substantial unemployment, I think it would 
be especially appropriate to increase our in
vestment in National Park construction 
somewhat. Besides meeting the needs of the 
National Park Service, this would also be a 
job creation measure. 

Therefore I would recommend that we in
clude $20 mimon over the President's budget 
request for construction projects in the Na
tional Parks. I would also recommend that 
we include in our report specific language 
that indicates that these projects will be 
of the type that will be important in terms 
of job creation. I am aware of correspond
~nce between Congressman Yates and Sec
retary Kleppe which makes a proposal very 
similar to the one that I am offering at this 
time. I believe that this additional $20 mil
lion would be a great opportunity not only 
to enhance facilities in our National Parks 
but also to put people to work in the most 
constructive kinds of jobs. 

4. Land Acquisition-The President this 
year has recommended that the normal 
annual allocation of $300 million from the 
land and Water Conservation Fund be made. 
Of this amount it is anticipated that only 
$77 million will go towards acquisition of 
land and become part of the National Park 
System. This will leave an outstanding back
log in land acquisition needs after the 1977 
fiscal year of $372 million. 

There is presently a backlog of $246 million 
in the Land and Water Conservation Fund. 
I would not propose that we appropriate that 
full a.mount this year, but I believe that 
some portion of that money should be made 
available to the National Park Service so 
that we can continue land acquisition in 
major park areas. Specifically, I would rec
ommend that up to $120 million of backlog 
be appropriated for priority areas as deter
mined by the National Park Service. I make 
this recommendation in light of the fact that 
the costs of acquiring parcels for our Na
tional Park System are increasing every year. 
When we delay in buying this year, we wm 
have to pay more for the same land in 1978, 
and in every subsequent year. Therefore, 
with a backlog in the Land and Water Con
servation Fund, we insure that this money 
buy the maximum acreage by using it no~. 

I would also like to indicate at this time 
that the Senate Interior Committee has 
favorably reported, and the Senate has 
passed, pieces of legislation to create Na
tional Recreation Areas in the Santa Monica 
Mountains in California and on Nantucket 
Island off the coast of Massachusetts. Both 
of these projects, as well as a project along 
the Chatahoochee River in Georgia, rely upon 
a new concept in funding recreational areas. 
Under this new concept, all of the daily oper-

ational responsibility and expense wlll lie 
with states and localities after the initial 
federal investment in new recreational areas. 

I believe that this new concept is a criti
cally important one for continuing to de
velop our recreational resources in this coun
try. Therefore, I think it wm be essential 
that we immediately fund these programs 
at such time that the authorizing legislation 
has passed both houses of Congress and has 
been signed into law by the President. The 
a.mounts with which we are dealing are: 

Santa Monica-$50 million. 
Nantucket-$10 mi111on. 
Chatahoochee-$12 milUon. 
I wanted to inform you of these exciting 

new plans in the park area. 
I certainly appreciate your consideration 

of these proposals, and I trust that the final 
appropriation measures as passed by the 
Senate this year will reflect a renewed Fed
eral commitment to do nothing less than 
what we must do to preserve our natural 
resources, our historical resources, and to 
create sufficient recreational opportunities 
for all Americans. 

With kindest personal regards, 
Sincerely, 

J. BENNETT JOHNSTON, 
U.S. Senator. 

Mr. NELSON. Mr. President, will the 
Sena tor yield? 

Mr. JACKSON. I yield for a question. 
Mr. NELSON. Mr. President, I have 

listened with great interest to the re
marks of the distinguished chairman of 
the committee (Mr. JACKSON) and the 
Senator from Louisiana, and I must ad
mit tha:t I am somewhat perplexed re
specting the President's proposal which 
they have discussed. When I read the 
President's remarks at Yellowstone Park, 
I thought that the administration had 
come around and was going to begin to 
attempt to undo the damage it has done 
over the past few years. I would appre
ciate it if I could have a few points 
clarified. 

The President mentioned that this pro
gram would double the acreage in our 
National Park and Wildlife Refuge Sys
tem. I do not see any mention of that in 
the legislation transmitted to the 
Congress. 

I wonder if the Senator from Wash
ington, as chairman of the committee 
which has the legislative responsibility, 
would help clarify that point. 

Mr. JACKSON. Mr. President, I am 
happy to respond. The administration 
legislation has absolutely nothing to do 
with doubling the acreage of our park 
and recreation resources. As the Senator 
remembers, when the Congress was con
sidering the Alaska Native Land Claims 
Settlement Act, Senator BIBLE and I pro-· 
posed an. amendment to require the Sec
retary of the Interior to withdraw not 
to exceed 80 million acres in Alaska for 
inclusion within the four major recrea
tion and preservation systems. The ad
ministration recommendation pursuant 
to that congressional mandate, would 
add approximately 32.2 million acres to 
the National Park System and 31.5 mil
lion acres to the National Wildlife Refuge 
System. These are the areas to which the 
President apparently referred . . · 

Mr. NELSON. But this is based, then, 
upon legislative decisions made some 
time ago? 

Mr. JACKSON. That is correct. 
Mr. NELSON. Then there are not, de-

spite what the headlines indicated at. 
the time of the President's statement, 
any new park proposals in this legisla
tion? 

Mr. JACKSON. No, there are none. 
If you examine the 11 areas mentioned 
in the background information provided 
by the administration, you will notice 
that all the areas are already authorized 
and some were passed despite admin
istration objections. 

Mr. NELSON. I remember the fight 
with the administration especially with 
respect to Cuyahoga Valley National 
Recreation Area and the amount of 
acreage which we felt was imperative 
for Big Thicket. What the Senator is 
saying, and I regret that he is right, is 
that there is nothing in this new pro
gram which has not either already oc
curred or will occur without any further 
action by the administration. Is that 
correct? 

Mr. JACKSON. The Senator is correct. 
Mr. NELSON. I understand that the 

conference report on the Land and 
Water Conservation Fund Act Amend
ments of 1976 has been filed in the House 
and will be filed in the Senate today. Is 
that correct? Does the Senator from 
Louisiana have any comment on that? 

Mr. JOHNSTON. That is correct, the 
report was filed in the House on Septem
ber 2, 1976, and I am filing the Senate 
report today. The House, of course, will 
act first on the report. 

Mr. NELSON. Do the amendments 
provide the $1 billion per year which was 
in the Senate version of S. 327, pursuant 
to an amendment I proPosed in the last 
Congress? 

Mr. JOHNSTON. No. As the Senator 
knows, the administration strongly op
posed the billion dollar per year funding 
level. The House version called for in
cremental increases of the fund to $800,-
000,000 per year in fiscal year 1980. In 
conference, over the administration's 
threats of veto, we were able to raise that 
funding level to $900,000,000 per year be
ginning in fiscal year 1980 by an increase 
in the level of funding to $600,000,000 
for fiscal year 1978 and $750,000,000 for 
fiscal year 1979. 
, Mr. NELSON. How much will this new 

funding level provide for the purchase 
of federal recreation land? 

Mr. JOHNSTON. As the Senator 
knows, 40 percent of the Land and Water 
Conservation Fund is set aside for ac
quisition of Federal recreation lands. 
The fund now provides $120 million 
each year for Federal acquisition. In 
fiscal year 1978 that sum will increase to • 
$240 million; in fiscal year 1979, the sum 
will be $300 million; and in fiscal year 
1980 and each year thereafter through 
fiscal year 1989, there will be $360 million 
for Federal recreation area acquisition. 
Through 1989, these amendments will 
provide a total of $4.14 billion for ac
quisition of Federal recreational areas. 

Mr. NELSON. What is the current cost 
backlog of already authorized but unac
quired Federal recreation lands? 

Mr. JOHNSTON. At present there is 
approximately $3 billion in backlog, and 
these amendments will provide the 
money to begin to attack this backlog 
problem. 
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Mr. NELSON. Not all of that backlog 

is in the National Park System, as I re
call; is it? 

Mr. JOHNSTON. The Senator is cor
rect. Taking into account new areas, 
land price escalation, and inflation, the 
National Park System accounts for about 
one-fourth of the total backlog. 

Mr. NELSON. All those funds have 
been authorized; have they not? 

Mr. JOHNSTON. No. As you recall, the 
Senate just passed an omnibus ceiling, 
increase for the National Park System 
which totaled over $60 million. That leg
islation represents the cost to the tax
payers of the continued intransigence 
of the administration in refusing to 
agree to the appropriation of moneys to 
purchaf:?e the threatened lands within 
our national parks. . 

Mr. NELSON. The land and water 
conservation fund amendments also 
would provide needed grant money to the 
States, under provisions of current law; 
would they not? . 

Mr. JOHNSTON. Yes, absolutely. S. 
327 as agreed to in conference would pro
vide a total of $6.12 billion in matching 
grants over the remaining life of the 
fund. 

Mr. NELSON. It appears that this new 
"parks bill" is somewhat inconsistent 
with the administration position. in the 
past on providing needed revenue for na
tional parks; does it not? 

Mr. JOHNSTON. The Senator is abso
lutely right. If anything, that is an un
derstatement. Not only was the Presi
dent's original budget submission lower 
than what was needed, the administra
tion blocked any attempt to increase 
funding to responsible levels. 

This new appropriation request barely 
agrees with the Interior Committee's 
original request to the Budget Commit
tee made back in March. In fiscal year 
1976, for example, the Park Service 
asked for $397 million for operations, 
the President budgeted $354 million, and 
Congress-over administration objec
tions-raised that figure to $364 million. 
Again, in the new fiscal year beginning 
October 1, the President asked for $359 
million, substantially less than the Park 
Service had requested, and Congress 
raised it to $377 million. The Fish and 
Wildlife Service had a special fund to 
buy wetlands for migratory birds. Last 
year, Congress appropriated $7.5 mil
lion for the fund and this year $4 million. 
In both years the Ford administration 
asked that nothing be appropriated for 
this purpose. 

Mr. NELSON. Well, among other 
things, I am somewhat confused about 
the President's request for 2,000 new 
positions. Will this be in addition to the 
942 positions already authorized by 
Congress~ 

Mr. JOHNSTON. The President's 
proposed legislation would appear to re
quest 1,000 persons above the 942 which 
the Congress has authorized over the last 
2 years. You may remember, however, 
that for fiscal year 1976 the Congress 
provided 395 new positions for the Na
tional Park Service which the President 
refused to fill. Instead he proposed 400 
new positions for fiscal year 1977, in 
effect an increase of five positions over 

what he had already been granted. The 
Congress for fiscal year 1977 provided 
548 new permanent positions in addition 
to the 395 previously authorized. In the 
subcommittee hearing last Wednesday, 
Secretary Kleppe assured us that those 
548 positions were not included in the 
1,000, but old habits are hard to break 
and I personally would feel better if I 
received the President's assurance that 
this is not the same old shell game that 
we have had for these last few years. 

Mr. NELSON. Am I correct, then, after 
having read the widespread front page 
publicity in papers all over the United 
States about the President's proposal to 
double the park system, there is,' in fact, 
nothing additional or new proposed by 
the President? 

Mr. JOHNSTON. That is correct, and 
in fact, if the President's program is a 
substitute for the Land and Water Con
servation Fund Amendments of 1976, 
which are presently ready to be acted 
on by this Congress and sent to him for 
signature, then it constitutes a signifi
cant step backward, pulling back about 
halfway from what Congress proposed. 

ROUTINE MORNING BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order, there 
will now be a period for the transaction 
of routine morning business not to ex
ceed 30 minutes, with statements therein 
limited to 5 minutes each. 

SENA TE CONCURRENT RESOLUTION 
140 THROUGH SENATE CONCUR
RENT RESOLUTION 176-SUBMIS
SION OF CONCURRENT RESOLU
·TIONS OBJECTING TO PROPOSED 
SALE OF WEAPONS -
(Ref erred to the Committee on Foreign 

Relations.) 
Mr. NELSON submitted the following 

concurrent resolutions: 
S. CON. RES. 140 

Resolved 'hy the Senate (the House of Rep
resentatives concurring), That, pursuant to 
section 36 (b) of the Arms Export Control Act, 
the Congress objects to the proposed sale of 
missiles to Korea (transmittal number 7T-
51), transmitted on September 1. 

S. CON. RES. 141 
Resolved by the Senate (the House of Rep

resentatives concurring), That, pursuant to 
section 36(b) of the Arms E~port Control 
Act, the Congress objects to the proposed sale 
of tanks to Korea (transmittal number 7T-
43), transmitted on September 1. 

S. CON. RES. 142 
Resolved by the Senate (the House of Rep

resentattves concurring), That, pursuant to 
section 36 (b) of the Arms Export Control 
Act, the Congress objects to the proposed 
sale of vehicles to Pakistan (transmittal 
number 7T-50), t:r;ansmitted on Septemb.er 1. 

S. CON. RES. 143 
Resolved by the Senate (the House of Rep

resentatives concu:rring), That, pursuant to 
section 36 (b) of the Arms Export Control Act, 
the Congress objects to the prop~ed sale of 

missiles to Pakistan (transmittal number 7T-
48), transmitted on September 1. 

S. CON. RES. 144 
Resolved by the Senate (the House of Rep

resentatives concurring), That, pursuant to 
section 36(b) of the Arms Export Control Act, 
the Congress objects to the proposed sale of 
bombs to Israel (transmittal number 7T-26), 
transmitted on September 1. 

S. CON. RES. 145 
Resolved by the Senate (the House of 

Representatives concurring), That pursuant 
to section 36(b) of the Arms Export Control 
Act, the Congress objects to the proposed sale 
of aircraft support to Iran (transmittal num
ber 7T-29), transmitted on September 1. 

S. CON. RES. 146 
Resolved by the Senate (the House of 

Representatives concurring), That pursuant 
· to section 36 (b) of the Arms Export Control 
Act, the Congress objects to the proposed sale 
of ammunitiqn to Iran (transmittal number 
7T-28), transmitted on September 1. 

s. CON. RES. 147 
Resolved by the Senate (the House of 

Representatives concurring), That pursuant 
to section 36(b) of the Arms Export Control 
Act, the Congress objects to the proposed sale 
of bombs to Israel (transmittal number 
7T-41), transmitted on September 1. 

S. CON. RES. 148 
Resolved, by the Senate (the House of 

Representatives concurring), That pursuant 
to section 36(b) of the Arms Export Control 
Act, the Cong;ress objects to the proposed sale 
of vehicles to Pakistan (transmittal number 
7T-49), transmittal on September 1. 

S. CON. RES. 149 
Resolved by the Senate (the House of 

Representatives concurring), That pursuant 
to section 36(b) of the Arms Export Control 
Act, the Congress objects to the proposed sale 
of ammunition to Pakistan (transmittal 
number 7T-30), transmittal on September 1. 

S. CON.' RES. 150 
Resolved by the Senate (the House of 

Reprpsentatives concurring), That, pursu
ant to section 36 (b) of the Arms Export 
Control Act, the Congress objects to the 
proposed sale of anti-tank weapons to Saudi 
Arabia (transmittal number 7T-30), trans
mitted on September 1. 

S. CON. RES. 151 
Resolved by the Senate (the House of 

Representatives concurring), That, pursu
ant to section 36 (b) of the Arms Export 
Control Act, the Congress objects to the 
proposed sale of helicopters to Israel (trans
mittal number 7T-47), transmitted on Sep
tember 1. 

S. CON. RES. 152 
Resolved by the Senate (the House of 

Representatives concurring), That, pursu
ant to section 36 (b) of the Arms Export 
Control Act, the Congress objects to the 
proposed sale of missiles to Norway (trans
mittal number 7T-42), transmitted on Sep
tember 1. 

S. CON. RES. 153 
Resolved by the Senate (the House of 

Representatives concurring), That, pursu
ant to section 36 (b) of the Arms Export 
Control Act, the Congress objects to th£ 
proposed sale of torpedoes to Pakista!l 
(transmittal number 7T-24), transmitted or 
September 1. 
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S. CON. RES. 154 

Resolved by the Senate (the House of 
Representatives concurring) , That, pursu
ant to section 36 (b) of the Arms Export 
Control Act, the Congress objects to the 
proposed sale of aircraft to Morocco (trans
mittal number 7T-17), transmitted on Sep
tember 1. 

8. CON. RES. 155 
Resolved by the Senate (the House of 

Representatives concurring), That, pursuant 
to section 36(b) of the Arms Export Control 
Act, the Congress objects to the proposed 
sale of aircraft maintenance and training to 
Germany (transmittal number 7T-45), trans
mitted on September 1. 

8. CON. RES. 156 
Resolved by the Senate (the House of 

Representatives concurring), That, pursuant 
to section 36(b) of the Arms Export Control 
Act, the Congress objects to the proposed 
sale of aircraft to Korea (transmittal num
ber 7T-19), transmitted on Sep~ember 1. 

8. CON. RES. 157 
Resolved by the Senate (the House of 

Representatives concurring), That, pursuant 
to section 36(b) of the Arms Export Control 
Act, the Congress objects to the proposed 
sale of aircraft to the Ph111ppines (trans
mittal number 7T-44), transmitted on Sep
tember 1. 

8. CON. RES. 158 
Resolved by the Senate (the House of 

llepresentatives concurring), That, pursuant 
to section 36(b) of the Arms Export Control 
Act, the Congress objects to the proposed 
sale of aircraft and missiles to Singapore 
(transmittal number 7T-18), transmitted on 
September 1. 

8. CON. RES. 159 
Resolved by the Senate (the House of 

Representatives concurring), That, pursuant 
to section 36(b) of the Arms Export Control 
Act, the Congress objects to the proposed 
sale of construction to Saudi Arabia (trans
mittal number 7T-20), transmitted on Sep
tember 1. 

S. CON. REs.160 
Resolved by the Senate (the House of .[iep

resentatives concurring), That, pursuant to 
section 36(b) of the Arms Export Control 
Act, the Congress objects to the proposed 
sale of construction to Saudi Ar81bia (trans
mittal number 7T-22), transmitted on Sep
tember 1. 

s. CoN. REs.161 
Resolved by the Senate (the House of Rep

resentatives concurring), That, pursuant to 
section 36 (b) of the Arms Export Control 
Act, the Congress objects to the proposed 
sale of missiles to Saudi Arabia (transmittal 
number 7T-21), transmitted on September 1. 

S. CoN. RES. 162 
Resolved by the Senate (the House of Rep

resentatives concurring), That, pursuant to 
section 36(b) of the Arms Export Control 
Act, the Congress objects to the proposed 
sale of missiles to Iran (transmittal number 
7T-46), transmitted September l. 

S. CON. RES.163 
Resolved by the Senate (the House of Rep

resentatives concurring), That, pursuant to 
section 36 (b) of the Arms Export Control 
Act, the Congress objects · to the proposed 
sale of missiles to Iran (transmittal number 
7T-32), transmitted on September 1. 

S. CON. RES. 164 
Resolved by the Senate (the House of Rep

resentatives concurring), That, pursuant to 

section 36 (b) of the Arms Export Control 
Act, the Congress objects to the proposed sale 
of aircraft to Iran (transmittal number 7T-
36), transmitted on September 1. 

S. CON. Res. 165 
Resolved by the Senate '(the House of 

Representatives concurring), That, pursuant 
to section 36 (b) of the Arms Export Control 
Act, the Congress objects to the proposed 
sale of missiles to Iran (transmittal num
ber 7T-34), transmitted on September 1. 

S. CON. RES. 166 
Resolved by the Senate (the House of 

Representatives concurring), That, purusant 
to section 36(b) of the Arms Export Control 
Act, the Congress objects to the proposed 
sale of vehicles to Saudi Arabia (transmittal 
number 7T-35) , transmitted on September 1. 

S. CON. RES. 167 
Resolved by the Senate (the House of 

Representatives concurring), That, pursuant 
to section 36 (b) of the Arms Export Control 
Act, the Congress objects to the proposed 
sale of ammunition to Israel (transmittal 
number 7T-16), transmitted on September 1. 

S. CON. RES. 168 
Resolved by the Senate (the House of 

Representatives concurring), That, pursuant 
to section 36(b) of the Arms Export Control 
Act, the Congress objects to the proposed 
sale of missiles to Israel (transmittal num
ber '7T-27), transmitted on September 1. 

S. CON. RES. 169 
Resolved by the Senate (the House of 

Representatives concurring), That, pursuant 
to section 36(b) of the Arms Export Control 
Act, the Congress objects to the proposed 
sale of air defense weapons to Saudi Arabia 
(transmittal number 7T-38) transmitted on 
September 1. 

S. CON. RES. 170 
Resolved by the Senate (the House of 

Representatives concurring), That, pursuant 
to section 36(b) of the Arms Export Control 
Act, the Congress objects to the proposed 
sale of torpedoes to Iran (transmittal num
ber 7T-25) , transmitted on September 1. 

S. CON. RES. 171 
Resolved by the Senate (the House of 

Representatives concurring), That, pursu
ant to section 36(b) of the Arms Export 
Control Act, the Congress objects to the 
proposed sale of missiles to Saudi Arabia 
(transmittal number 7T-15), transmitted on 
September 1. · 

S. CON. RES. 172 
Resolved by the Senate (the House of 

Representatives concurring), That, pursu
ant to section 36(b) of the Arms Export 
Control Act, the Congress objects to the 
proposed sale of training equipment to 
Saudia Arabia (transmittal number 7T-40), 
transmitted on September 1. 

S. CON. RES. 173 
Resolved by the Senate (the House of 

Representatives concurring), That, pursu
ant to section 36(b) of the Arms Export 
Control Act, the Congress objects to the 
proposed sale of aircraft to Saudia Arabia 
(transmittal number 7T-37), transmitted 
on September 1. 

s. CON. RES. 174 
Resolved by the Senate (the House of 

Representatives concurring), That, pursu
ant to section 36(b) of the Arms Export 
Control Act, the Congress objects to the 
proposed sale of helicopters to Iran (trans
mittal number 7T-31), transmitted on Sep
tember 1. 

S. CON. RES. 175 
Resolved by the Senate (the House of 

Representatives concurring), That, pursu
ant to section 36(b) of the Arms Export 
Control Act, the Congress objects to the 
proposed sale of construction to Saudi 
Arabia transmittal number 7T-23), trans
mitted on September 1. 

S. CON. RES. 176 
Resolved by the Senate (the House of 

Representatives concurring), That, pursu
ant to section 36(b) of the Arms Export 
Control Act, the Congress objects to the 
proposed sale of aircraft to Australia (trans
mittal number 7T-33), transmitted on Sep
tember 1. 

Mr. NELSON. Mr. President, I send to 
the desk 37 concurrent resolutions of ob
jection of Congress, pursuant to section 
36(b) of the Arms Export Control Act 
of the proposed sales to various coun
tries, and ask that they be properly 
referred. 

The PRESIDING OFFICER. The con
current resoJutions wi!l be received and 
appropriately referred. 

Mr. NELSON. Mr. President, over 3 
years ago I first offered legislation which 
eventually formed the basis for the law 
providing for congressional oversight 
and veto over the sales of U.S. arms over
seas. Today that section of the law
section .36(b) of what is now known as 
the Arms Control Export Act-is under
going its most serious test. Today is the 
first legislative day that Congress can 
act to examine a disturbing package of 
37 separate reports stating that the ad
ministration intends to offer to sell arms 
to 11 separate countries for a total dollar. 
figure of $6.024 billion. On Wednesday 
evening, September 1, on the eve of Con
gress traditional Labor Day recess, the 
President informed Congress of this 
series of decisions. This single day's work 
obligates the United States to sell the 
equivalent of 13.7 percent of all arms 
sales made by this country in the past 
quarter century. 

The sheer magnitude of this an
nouncement is clearly suftlcient cause for 
Congress to act. But there are other dis
turbing aspects of the Executive's deci
sion. Starting from the moment Con
gress received the executive announce
ment, the clock began ticking toward the 
30-day deadline which Congress statu
torily has to act to block any or all of 
these proposed sales. Failure to act 
means that the sales can go through as 
proposed by the President. The clock has 
been ticking over the recess. And today 
is the first legislative day-the first day 
that Congress has been in session-since 
the proposed sales were announced. Now 
Congress has only 24 days in which to 
act. This test of the law may very well 
prove that the statute providing con
gressional oversight should be amended 
to adhere to my original proposal-that 
Congress should have 30 days in which 
it is in continuous session rather than 
merely 30 calendar days in order to con
sider adequately arms sales proposed by 
the executive branch. 

In any case, by jntroducing resolutions 
of objection on all 37 reports, I am 
asking the appropriate committee in 
Congress, the Committee on Foreign 
Relations, to hold hearings and call 
administration witnesses to explore in 
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detail the underlying rationale for so political commitment implied by U.S. 
extensive an arms sales plan to be ad- transfer of weapons to these different 
vanced at this particular moment. The nations? Are we treating the transfer of 
Committee on Foreign Relations is being weapons to Norway the same as we are 
asked to serve as a brake on this run- treating the transfer of even more 
away roller-coaster which the executive sophisticated equipment to Iran? Should 
branch prefers to call its "arms sales we treat the sales to these two very dif
policy." In introducing these resolutions ferent countries on the same basis? 
on all 37 reports, I do not expect nor These are bothersome questions. But 
wish to see all the sales stopped. Rather, · not raising them would be a dereliction 
it is intended to avoid prejudicing the of duty on the part of Congress and on 
case against sales to any single country the part of the executive branch. For
bef ore hearings have actually been held. eign military sales constitute major for-

Mr. President, despite the. fact that eign policy decisions involving the 
the executive branch has extensive United States in military activities. 
expertise available to evaluate the mili- Making decisions without sufficient de
tary, political, and foreign policy impli- liberation has gotten us into trouble in 
cations of its arms sales, it is clear from the past and could easily do so again. 
the history of these sales that we have Furthermore, the a:-ecord of the past sev
become the world's leading arms mer- eral years yields disturbing evidence that 
chant willy nilly without an overall plan the conduct of America's arms sales 
or policy and without any careful judg- policy is simply in a shambles. The bare 
ment whether we are serving our na- statistics for the foreign military sales 
tional interests and the interests of program tell much of the story why. For 
world peace and stability. It is urgent some time now, but during the past 6 
that Congress become a partner in the years in particular, we have witnessed an 
evaluation of the overall implications of exponential growth in the volume of 
these latest Administration arms sales military equipment sold abroad by the 
proposals. United States. In fiscal year 1975, U.S. 

Mr. President, I am here to question foreign military sales orders totaled $9.5 
just how well the executive branch has billion. They ch"opped slightly in fiscal 
conducted its examination of these plans. year 1976 to $8.3 billion, but if last week's 
Merely observing the manner in which announcement stands unchallenged the 
notice of these proposed sales was trans- '1976 fiscal year total will reach $14.4 
mitted to the Committee on Foi:etgn billion. Only 6 years before, in 1970, the 
Relations raises disturbing questions. foreign military sales program accounted 
Comparing the orignial laundry list of for less than $1 billion worth of equip
proposed sales and the resultant indi- ment. That means we have increased 
vidual notifications reveals serious dis- transfers 14 times in 6 years. 
crepancies, even though both transmis- Paralleling this rapid growth in the 
sions were prepared by the Department sheer volume and cost of arms sales has 
of Defense. For instance, the day after been a steady tendency for the United 
receiving the overall list of offers, the States to sell increasingly destructive and 
Committee on Foreign Relations was sophisticated military equipment. We are 
surprised to find in its box an additional selling some of our most advanced weap
arms sales notification to Israel, boost- ons, even before our own Armed Forces 
ing obligations to that country by some- is fully supplied-as in the case of the 
thing over $72 million. That same com- sale of 80 F-14's to Iran and now in the 
munication brought news that the dollar sale that the Pa:-esident proposes to make 
value of proposed arms sales to Saudi of 160 F-16 aircraft to Iran with a total 
Arabia had mysteriously increased by dollar value of $3.8 billion. 
$40. ~illion. Ii;i transmittal No. }T-40 f_or Additionally, the major recipients of 
traim~g eqmp~ent. to Saudi Arabia, U.S. arms have dramatically changed. A 
there is $1 m1ll1on discrepancy bet.ween program originally designed to assist 
t~e cover letter and the actu~l not1fica- majoc NATO allies has become the chief 
tI-on. Now. DOD may not be d1sturb~d.by means by which many nations of the so
~hese cler~cal errors. After all,$~ m1ll1~n called Third World acquire weapons. 
is 8: dr~p m the.bucket for Saudi A:a~1a More than half of our foreign military 
which is plannmg to buy $702 mil~ion sales in recent years have been made to 
w~rth of FMS goods and .services on Just nations of the newly oil-rich Persian 
t~lS 1 d~y. But, M.r. President, a $1. m~- Gulf and Mideast. Such sales have major 
llo~ clerical error is at lea.st a ?ood mdi- . foreign policy implications, but there is 
ca~1on tha:t not ~ve;ything is exa~tly little if any evidence that the adminis
sh1pshape m Americas arms sales pohcy. tration has given adequate thought to 
Discovery of these errors should lead us the long-range diplomatic or military 
to probe further. consequences of such weapons transfers. 
~id the proper authorities in the ~xe- A recent study conducted by the Com-

cutive branch really ask all the quest1oz_is mittee on Foreign Relations reports that 
they should have about these sales? Did p.resident Nixon in May 1972 gave Iran 
they really do all their homework? Are an open-ended commitment to buy "vir
they coordinating with one another? tually any conventional weapons it 
What do these sales mean in terms of wanted." The report concluded, "to let 
regional arms races in the various areas Iran buy any~hing it wanted effectively 
to which these weapons are destined? exempted Iran from arms sales review 
Are these weapons destabilizing by vir- processes in the State and Defense De
tue of their offensive capabilities? What partments. This lack of policy .review on 
provisions have been made to guard individual sales requests inhibited any 
against transfer of these weapons to inclinations in the Embassy, the U.S. 
third countries? What is the extent of military mission in Iran-ARMISH-

MAAG-or desk officers in State and 
DOD to assert control over day-to-day 
events." 

This willy-nilly selling to the Shah has 
locked us into a commitment which I 
warned about back in 1974 when I was 
still fighting for the first step toward 
congressional oversight in the arms sales 
area. At that time, I stated that: 

Selling to Iran means mofe than just a 
fast buck for U.S. defense contractors or a. 
shot in the arm for the U.S. trade balance. It 
means we are deeply involving U.S. mmtary 
in the mUitary future of Iran-a. nation to 
which under a 1959 agreement, the United 
States is committed to "take such appropri
ate action, including the use of armed forces, 
as may be mutually agreed upon." We are 
pouring rivers of sophisticated arms into a. 
nation whose dubious military adventures 
include the occupation in 1971 of three small 
strategically located islands at the entrance 
to the Persian Gulf, which the Arabs in the 
area also claim. 

Today, in light of the Iran report by 
the Foreign Relations Committee, that 
statement delivered 2 years ago has 
proved sadly prophetic. States the com
mittee report: 

The U.S. having sold sophisticated arms 
in large quantities to Iran, has assumed a. 
growing and significant "commitment" in 
terms o! supporting that equipment .... 

And lest the Iran report overshadow 
the entire U.S. arms sales program, let 
me remind my colleagues of a statement 
of a U.S. military official which I quoted 
back in 1974 regarding U.S. arms sales 
policy toward Saudi Arabia. The state
ment about Saudi-American relations ts 
practically a paraphrase of the U.S. pol
icy toward Iran: 

I do not know of anything that is non
nuclear that we would not give the Saudis. 

Commenting on our policy then, I de
scribed "an incredible policy which at
tempts to be 'even-handed' in the Middle 
East but which boggles the mind for its 
shortsightedness. The same policymak
ers in our Government who approve sales 
to Iran are also pushing sales to the 
Arab powers in the Persian Gulf region
Saudi Arabia and Kuwait-thus fueling 
the arms race." 

What has the administration done to 
analyze the long-term commitments and 
consequences of these sales besides ap
proving more sales? Where are its studies 
to confirm or deny the fears I expressed 
several years ago? It would seem that 
the administration has been too busy 
making sales to bother about making pol
icy. Indeed the sum total of ad hoc de
cisions appears to be its only policy. For 
whatever reasons, it simply has not got
ten around to analyzing and forecasting 
the future implications of its sales pro
gram. Since May of last year, the execu
tive branch has been batting around a 
NSSM-National Security Staff Memo
randum-on the subject. The study has 
apparently been abandoned after bog
ging down in the bureaucratic echeloa 
below the Secretary of State level. It 
would appear that that will also be the 
fate of a comprehensive study in the 
Persian Gulf which has been in the works 
for months. In any case, the lack of a 
comprehensive analysis and a lack of 
coherent planning has not hampered the 
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arms sales momentum which has reached 
breakneck speed. 

In light of the administration's shock
ing record on arms sales, it will take a 
great deal of convincing to prove to me 
that the United States must commit it
self this month to sell 160 F-16's to Iran. 
Telling Congress that this decision is in 
the national interest just will not wash. 
The public is still digesting the mount
ing evidence that several years ago a 
President acting practically alone-save 
for the assistance of the commercial 
arms salesmen and their agents who may 
have employed bribery-set the stage for 
the sale of the 80 F-14's to Iran. 

Mr. President, clearly Congress must 
act to impose a more cautious note in our 
arms sales policy. The President has 
demonstrated that he is incapable of so 
acting by sending up his Labor Day 
packet. The chaotic manner in which his 
announcement was delivered reveals a 
deeper chaos in his arms sales program 
which only a responsible Congress can 
now temper. 

Mr. President, I ask unanimous con
sent that an editorial from this morn
ing's Washington Post, entitled "A Con
gressional Test on Arms Sales," an ar
ticle from Harvard marazine of June 
1976, entitled "America the Arsenal!" 
and an article from Newsweek of Sep
tember 6, 1976, entitled "Anatomy of 
the Arms Trade," be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[Fron: the Washington Post, Sept. 7, 1976] 
A CONGRESSIONAL TEST ON ARMS SALES 

Rising apprehension over ' the sale of 
American arms abroad lends special signifi
cance to the hearing that a Senate sub
committee has scheduled on the proposed 
$3.8 billion sale of sophisticated F-16 jet 
fighters to Iran. For Iran two years ago 
from the oil-price increases revenues finally 
commensurate with its military ambitions. 
It has been buying arms with a kind of 
drunken fervor. 

The administration has been coasting on 
the premise that Iran's good will in oil, 
diplomacy and strategy-not to speak of the 
billions in proceeds from the sales-is suf
ficient cause to continue this extraordinary 
supply relationship. If officials have pon
dered what Iran's larger purposes might be, 
or what risks the United States might be 
taking sponsoring Iran's arsenal and provid
ing the thousands of technicians to make 
it work, they have kept their puzzlement 
to themselves. There are reports that in 
addition to some $10 billion worth of mili
tary hardware and services already sold, Sec
retary of State Kissinger discussed another 
whopping package on his recent trip to 
Tehera.n. The new F-16 item is apparently 
a part of it. 

Just this year, in belated response to just 
such apparent arms orgies, Congress enacted 
legislation giving itself new powers to review 
executive-sponsored commercial arms sales. 
This is the category in which the huge deals 
with Iran, and the Arabs, are made. Pre
viously, legislators had tended to limit their 
concern to the now relatively smaller cate
gory of deals in which the U.S. government 
plays a financial part. It is under the new 
legislation, which gives Congress 30 days in 
which to disapprove a sale, that the Sen
ate foreign relations aid subcommittee is 
preparing a hearing on the F-16s. 

The time is relatively short 1D which the 

Congress can draft an intelligent question
naire. Any useful inquiry, for instance, must 
go beyond hand-wringing into exploration 
of the whole broad range of policies, com
mitments and interests of which this pro
jected sale is but one part. It is rather like 
trying to shoe a running horse. Yet the 
beast must be slowed and the effort made, 
if the Congrss is to exercise in practice the 
powers and responsibilities it is so eager 
to claim in theory. Thls is an important test. 

Characteristically, the administration, 
having removed the restraints from its arms 
sales to the oil-happy states in greater or 
lesser degree, is muttering in dark dismay 
now that the Congress is finally trying to 
catch up. Rather than concede earlier fault, 
the administration complains that the Con
gress is rudely butting in. It's true. But 
there's no choice. In a runaway situation, 
restoring policy to the kind of reasonable 
standard which will command an informed 
Washington-wide consensus is tough going. 
It not only requires a blending of complex 
policy factors. It also forces a confrontation 
of institutions, as the one attempts to share 
power in an area which the other is ac
customed to regarding as its private pre
serve. That is why the F-16 hearing, which 
to-qches just one arms deal among many 
that the administration has in train, can
not be the end of the road. 

Like other foreign governments, Iran is 
troubled to find that it must deal increas
ingly with several often competing sources of 
power in Washington. It feels it entered in 
good faith into a relationship with the ap
propriate American authority, and it is 
tempted to question the motives as well as 
the judgment of the party now trying to get 
into the act. One almost begins to pity poor 
Iran, and poor Saudi Arabia, which is in 
the Sidewinder missile market, or would like 
to be, in a big way-and poor Who's Next. 
But there is a larger moral to all this. The 
executive must be readier to share its power 
with Congress. The Congress, in turn, must 
accept the broader "executive" context in 
which decisions on particular arms deals 
must be made. And even then, foreign buy
ers accustomed to working within the frame 
of a rigidly authoritarian government (as 
most of our arms buyers tend to be) will 
have to take into account the fact that 
when they are doing business with the 
United States, they are dealing with a free-

. wheeling political system that cannot al
ways guarantee a final, authoritative, and 
irreversible answer. 

[From Harvard magazine, June 1976] 
AMERICA THE ARSENAL: WHAT SHOULD U.S. 

ARMS-TRADE POLICY BE? 

(By Anne Hessing Cahn) 
Why should we concern ourselves with 

America's arms-trade policy? After all, there 
is nothing new about airms trading. 

Throughout history, few nations or groups 
of people have perceived themselves as self
sufficient in producing the weapons they 
felt necessary to pursue their interests; an 
arms trade between neighbors, tribes, clans, 
or nations is as old as warfare itself. In the 
Bible, we find not only arms transfers, but 
all the ancillary aspects of trade restrictions, 
competition, and maintenance of equipment. 
The First Book of Samuel, in chapter 13 
(19-22),relates: 

"Now there was no smith found through
out all the land of Israel: for the Philistines 
said, Lest the Hebrews make them swords or 
spears: 

"But all the Israelites went down to the 
Philistines, to sharpen every man his share, 
and his coulter, and his ax, and his mattock. 

"Yet they had a file for the mattocks, and 
for the coulters, and for the forks, and for 
the axes, and to sharpen the goads. 

"So it came to pass in the day of battle, 

that there was neither sword nor spear found 
in the hand of any of the people that were 
with Saul and Jonathan: but with Saul and 
with Jonathan his son was there found." 

The United States has been sending mll1-
tary advisers abroad for over a hundred years. 
In 1869, American mil1tary advisers were in 
Egypt, and in 1885, military offi.cers were sent 
to Korea. What is new, and what makes the 
subject worthy of our attention, is the extra-

•ordinary rate of growth in arms trade. In 
1961, worldwide trade in arms involved $2.4 
billion; last year, total orders exceeded $20-
billions' worth, nearly a tenfold increase in 
fourteen years. 

The United States has aptly been called 
the General Motors of this industry, with 
weapons transactions yielding well over $10 
billion for each of the last two years. The 
Soviet Union lags far behind, with sales of 
about $5 billion, followed by France with $4 
billion and Great Britain selling about $1.5-
billions' worth. These four nations are re
sponsible for nearly 90 percent of the world's 
total arms sales. But a study conducted by 
the Arms Control and Disarmament Agency 
found that between 1961 and 1971, 57 nations 
each exported at lea.st half a million dol
lars' worth of weapons, and 113 countries 
imported arms valued at a similar amount. 
So it is a multiplayer game we a.re trying to 
understand. 

The increase in arms sales has been very 
rapid. In 1970, the United States sold ap
proximately $1-billions' worth of weapons. 
By fiscal 1973, this had tripled to $3.8 bil
lion, and the following year it tripled once 
more to over $10 billion. Any instrument of 
United States policy that grows so dramat
ically over such a short period of time should 
be of concern to the citizenry. 

Most of us would assume that such a 
shift-which, as Thomas Hughes of the Car
negie Endowment for International Peace re
cently wrote, has turned America from the 
arsenal of democracy into just the arsenal
would be the result of rational governmental 
decision-making. One would think that the 
policy would be carefully scrutinized by all 
the executive agencies involved (in this case, 
the State Department, the Department of 
Defense, the Treasury, and the Commerce 
and the Arms Control and Disarmament 
Agencies) prior to making commitments to 
foreign governments. Further, one might ex
pect that the military, technical, political, 
strategic, and arms-control implications of 
major transactions would be thoroughly 
communicated both to Congress and to the 
American people. In fact, none of these con
ditions has been met. Despite a tenfold dol
lar increase in four years, no government
wide policy study has been issued; no 
"white paper" on arms sales has been made 
public. The famous National Security Study 
Memorandum was not even initiated until 
May 1975, which was after the United States 
had signed orders to sell over $25-billions' 
worth of weapons within a four-year time 
span. As an indication of the lack of urgency 
'with which the subject of arms trade is 
considered by this Administration, that 
study is still continuing, a year later. 

Thus, another reason for concern about 
America's arms-trading policies is that the 
policy-making machinery within the execu
tive branch has collapsed. Sales decisions 
are devoid of serious assessments of the risks, 
benefits, or long-range implications of arms 
races. We are witnessing ad hoc decision
making with elements of a "satchel" philos
ophy, by which visiting heads of state are 
not allowed to return home empty-handed, 
but are sold or given a helicopter or a few 
missiles as "goodwill" gestures. Contempo
rary decisions seem also to be heavily based 
on the competition principle-if we do not 
sell the planes, tanks, or widgets, the British, 
French, or Russians will. And there are 
balance-of-payments considerations. too. 
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But adding up these disparate elements 
leaves us far short of a well-articulated pol
icy public.ly debated and widely discussed. 

Yet another reason for concern is the 
sophistication of the weapons being traded 
today. In the past, we, and other supplier 
nations, used to sell or give away our second
hand, obsolete weapons (last year's models, 
as it were), as part of a program to update 
and modernize the inventories of our own 
forces. Now we are selling front-line tech
nology hot off the drawing boards. For ex
ample, the Bell gunship helicopter ordered 
by Iran, which can fire cannon, rockets, and 
antitank missiles, is more advanced than 
any helicopter now in the United States 
forces; these helicopters will be delivered to 
Iran at the same time they are introduced 
into our own armed forces. The Tow anti
tank missile, which was made available to 
Israel in just the last two days of the Yom 
Kippur War, is now being exported to twenty 
countries. The Russians have supplied and 
trained Arab countries with similar types of 
weapons. 

Our own mllitary is beginning to question 
the wisdom of this headlong rush to sell our 
latest weaponry abroad. Defense Department 
officials now worry about the combat readi
ness of our own forces because of our ex
tensive sales from existing inventories. 

Training foreign armed forces to use, 
maintain, and repair the huge quantity of 
planes, ships, tanks, and missiles that are 
beginning to flow across the seas will require 
a large commitment of United States m111-
tary ·and civilian personnel abroad. Our own 
all-volunteer armed forces are finding that 
they will have to compete with foreign gov
ernments for these highly trained personnel. 

The manner in which the subject of 
United States advisers overseas was com
municated to Congress and to the public 
illustrates the need for concern. The initial 
public announcement in February 1975 of 
the $77-million contract awarded to the 
Vinnell Corporation to train the Saudi 
Arabian national guard did not identify the 
country in which the Americans would be 
working nor the nature of their jobs. When 
the information was given to Congress, it 
was on a classified basis. 

Similarly, the aga-eement between Iran 
and Rockwell International in Februa.ry
March of 1975 to establish a communica
tions-intelligence facility-capable of inter
cepting civiUan and military communica
tions in the Persian Gulf-was not made 
public until June. This was despite the fact 
that the agreement called for recruitment 
of past and present staff of the United 
States National Security Agency and the Air 
Force Security Service, many of whom have, 
or have had, access to this country's most 
closely guarded intelligence techniques. 

One defense analyst recently estimated 
that by 1980 there may be well over 150,000 
Americans in Iran alone associ'a ted in som.e 
way with servicing Iranian military forces. 
We should know by now that arms supplies 
and military advisers abroad can be the first 
step down a perilous slope. If this will be 
one of the eventual side effects of today's 
arms-sales policies, the American people 
ought at least to be informed about it. 

Just as the quality and quantity of our 
arms shipments have changed, so too have 
the recipients of our largess. In the immedi
ate post-World War II period, the main 
receivers were our European allies and the 
"forward-defense countries," those on the 
perimeter of the Soviet Union and China. 
The rationales were phrased in the terminol
ogy of the Cold War: to contain monolithic 
Communism, to bolster our allles to with
stand the onslaught of Red armies march
ing across Europe, and to secure base and 
landing rights for our own forces. Today, 
more than 80 percent of our arms sales are 
to the Persian Gulf and the Middle East. In 

1974, Iran signed orders to buy more Ameri
can military equipment than the rest of 
the world combined had ordered from any 
country in any previous year. Yet the same 
rationales of twenty yea.rs ago a.re being 
used to justify today's sales to these coun
tries. 

One important by-product of these 
prodigious arms sales to the Persian Gulf 
countries, is the spillover effect on the vol
atile Middle East. The arms we are now 
furnishing to Jordan, Saudi Arabia, Kuwait, 
·and Lebanon, by heightening Israel's sense 
of insecurity, are fueling the very arms race 
in the Middle East we say we are committed 
to avoiding. Ou.r massive infusion of highly 
sophisticated weaponry into the region can 
hardly be seen as conducive to stability. 

Lastly, we should consider the lack of pub
lic and Congressional control in the formu
lation of arms-trade policies. Just as the 
quantity and quality and the recipients of 
arms have changed, so too has the method 
of payment, and with it Congress partici
pation in the transactions. When weapons 
were furnished to our allies after the Sec
ond World War, they were donated as mili
tary aid and Congress had to authorize and 
appropriate the necessary funds. As the Euro
pean allies recoverea and our foreign-policy 
horizons began to broaden, credit was then 
extended to loan nations money to buy 
American weapons. Again, Congress had to 
authorize and appropriate the money. In 
both cases-the extension of aid and of 
credit-mechanisms existed for the partici
pation (albeit often perfunctory) of Con
gress. 

The transition from aid and credit to cash 
transactions occurred simultaneously with 
the rapid rise in United States arms sales. 
Until 1974, Congress effectively had no voice 
in cash ar~ transactions. It seemed to many 
that there was an inverse relationship be
tween the importance of arms transactions 
as implements of United States foreign pol
icy and the amount of Congressional involve
ment. 

By 1974 three factors coalesced presaging 
change: 

Congress began to reassert its prerogative 
in the formulation of foreign policy in gen
eral, and in the area of arms sales in par
ticular. 

Congress reacted sharply to the disclosure 
in the news media of some large arms deals. 

Congress responded to public concern 
about the growing volume of arms traffic. 
Harris polls a year ago showed that, by an 
overwhelming 65-to-22-percent majority, 
Americans opposed United States milltary 
aid to foreign countries. A 53-to-35-percent 
majority opposed military sales (as con
trasted with military aid). 

The Nelson Amendment to the Foreign 
Military Sales Act, passed in 1974, provided 
for a Congressional veto of any weapon sale 
valued at $25 million or more (by a concur
rent resolution of both Houses passed within 
twenty calendar days of notification of the 
impending sale by the executive branch). 

Since the amendment became effective, 45 
notifications of pending sales have appeared 
in the Congressional Record. Examining 
these reports, one finds that 22, or just un
der half, are in part classified or leave some 
of the required information unspecified. One 
such notification, reported on March 3, 1975, 
transmitted no information whatsoever, 
since the name of the recipient country, the 
equipment sold, the quantity, and the cost 
were all classified. 

This year, both Houses of Congress realized 
that the Nelson Amendment involves Con-

- gress too late in the process. Too many bu
reaucratic and diplomatic wheels have been 
s~t in motion by the time Congress is noti
fied ' of the pending sale. What Congress 
needs, as earl Marcy, former chief of staff 

of the Senate Foreign Relations Committee, 
recently wrote, is "to be in on the takeoffs 
as well as the crash landings." 

In early April, the International Security 
Assistance and Arms Export Control Act of 
1975 was referred back to the House and Sen
ate by a joint House-Senate Conference for 
final approval. The bill: 

Unifies the procedures of arms sales by 
commercial and government-to-government 
channels, 

Establishes an over-all annual ceiling for 
all military sales of 9 billion constant 197'5 
dollars; subject to a case-by-case Presidential 
waiver, 

Phases out all military-assistance pro
grams and military-assistance advisory 
groups by September 30, 1977, 

Requires all military sales of $25 million 
or more and all sales of "major defense 
equipment" to be handled on a government
to-government rather than commercial basis, 

Requires the President to submit an an
nual country-by-country justification of the 
government-to-government sales program to 
Congress, 

Requires the President to conduct a com
prehensive study of the arms-sales policies 
and practices of the United States govern
ment, and to report the finding to Congress, 

Expands the reporting procedures on mili
tary exports, including agents' fees and polit
ical contributions, 

Limits the President's authority to draw on 
Department of Defense stocks for mllitary
assistance programs unless he certifies that 
such a transfer is vital to United States secu
rity, and 

Increases the time available for Congres
sional consideration to thirty calendar days. 

With this capsulation of how arms-trade 
policy is formed in the executive and legisla
tive branches, we can now address the ques
tion of what should America's trade policies 
be? 

First, and foremost, America's basic policy 
should be not to sell weapons as a matter 
of policy at all. Only in certain cases, when 
there exists a broad, well-defined consensus 
or when there is a longstanding United States 
commitment or a special and well-understood 
close relationship, should our general policy 
be one of arms sales. Areas that fall into this 
category are our NATO allies, Israel, Japan, 
and possibly Korea. For all other countries, 
the burden of proof should be on those who 
want to make the sale. How would the sale 
benefit long-term United States objectives? 
What alternative options exist for meetiing 
those objectives.,other than the sale of arms? 

\Yb.at are the arms-control and arms-race 
impllcations of the proposed transfer? What 
alternative sources of supply are available? 
How would United States national interests 
be affected if another nation supplied the 
weapon? 

Second, international affairs 1s not, as 
some would have us believe, the exclusive 
domain of the executive branch. The Con
stitution divides between the two bra:tlches 
of government the power to determine the 
nation's foreign policies and to shape their 
content. American arms-sales policies must 
be fashioned in a cooperative spirit between 
them. 

·Third, we must stop abusing the national
security classification system as we have 
been doing by withholding information 
about arms sales from the American people. 
It is difficult to see how disclosure of Ameri
can arms sales or training can be construed 
as injurious to the security interests of the 
United States, and that is the only legal 
basis for such a classification. It ls the re
cipient countries that do not want their 
neighbors, rivals, or potential adversaries to 
know how many of what kind of weapons 
they are acquiring from whom. But for the 
United States government to acquiesce in 
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this practice 1s a warped use of the nation's 
security classification program and should 
be immediately disavowed, along with all 
other forms of clandestine dealings. 

Lastly, the American public ought to be 
more actively involved in the determination 
and formulation of our arms-trade policies. 
There are no absolute experts in determining 
the national interest and there is nothing 
in the realm of basic foreign policy--or any 
other policy-that cannot be understood by 
most Americans. 

The executive branch, which will always 
strive to present current policies 1,n their 
most favorable light, also has an obligation 
to furnish materials that would facllitate the 
expression of alternative views. Newsletters, 
digests, public debates, increased avallabllity 
of documents--all of these can help to in
crease the public's awareness of and interest 
in foreign policy and arms-trade issues. 

On the legislative side, I would advocate 
more Congressional foreign-policy debates, 
with opposing witnesses cross-questioning 
each other; opening more Congressional de
bates to television; and using Congressional 
newsletters as a means to educate constitu
ents on questions such as pending arms sales. 

Can this be done? In the words of Albert 
Schweitzer, "As to the question of whether 
I am a pessimist or an optimist, I answer 
that my knowledge is pessimistic but my 
willing and hoping are optimistic." 

[From Newsweek, Sept. 6, 1976) 
ANATOMY OF THE ARMS TRADE 

What on earth is the true faith of an 
Armorer? 

To give arms to all men who offer an hon
est price for them, without respect of per
sons or principles: to aristocrat and repub
lican, to Nihilist and Tsar, to Capitalist ·and 
Socialist, to Protestant and Catholic, to bur
glar and policeman, to black man, white man . 
and yellow man, to all sorts and conditions, 
all nationalities, all faiths, all follies, all 
causes and all crimes.-G. B. Shaw, "Major 
Barbara" 

The arms business is no longer quite the 
freebooting enterprise that Shaw described 
70 years ago, when the "merchants of death" 
peddled their munitions worldwide without 
restriction. These days, the trade is con
trolled, not by privateers, but by govern
ments that regard their arms exports, in 
Henry Kissinger's words, as "a fundamental 
element in the over-all design of ... for
eign policy." But the arms trade is nonethe
less one of the world's largest and fastest
growing businesses-and \t is now under 
sharp and sometimes moralistic attack. 

From a mere $300 million in 1952, interna
tional arms sales soared to an estimated $20 
billion last year. With nearly half the total, 
the U.S. is the world's· biggest dealer, ship
ping an arsenal of weapons-from old Ml 
rifles to swing-wing supersonic fighters-to 
dozens of countries, with the lion's share 
going to the volatile Middle East (chart, page 
41). · Just recently, the U.S. announced a 
step-up in sales to Black Africa, largely to 
counter a massive infusion of Soviet weap
onry. Because wars of the future, like 
the 1973 Arab-Israeli conflict, are expected 
to be intensive struggles that consume 
arms rapidly, many nations are eager ·to 
build massive stockpiles-and the oil-rich 
countries have little difficulty buying the 
best. In all, American arms sales abroad 
create about 350,000 jobs in the U.S., account 
for 7 per cent of U.S. exports and directly af
fect the fortunes of McDonnell bouglas, 
Grumman, Lockheed, Northrop and other 
major suppliers. 

OUT OF CONTROL 

Now critics are sounding their own call to 
arms. In a recent report on sales to Iran, the 
Senate Foreign Relations Committee wp.rned 
bluntly that the nation's military sales pro-

gram is "out of control." Earlier this year, 
Congress passed the Arms Export Control Act, 
which gives it 30 days to veto any sale over 
$25 million, and bars sales to nations that 
violate human rights or transfer U.S. weap
ons to other countries without U.S. approval. 
Even within the military itself, critics are 
,speaking out. 

The government, charges Rear Adm. Gene 
R. Larocque, head of the Center for Defense 
Information, is pursuing an "uncontrolled, 
unplanned, hectic effort ... to sell weapons 
all over the world to any country which can 
afford them." That, he says, "will reduce na
tional security in the long run." 

Most significant of all, the arms business 
is shaping up as a big issue in the Presi-

, dential campaign. Jimmy Carter has pledged 
to try to reduce the arms traffic. "Can we be 
both the world's leading cliampion of peace 
and the world's leading supplier of the weap
ons of war?" Carter asked in a speech to the 
Foreign Policy Association last June. "We 
cannot have it both ways." 

To defense planners, though, selling arms 
is the best way to champion peace. U.S. sales 
are needed, they say, to counter Soviet in
fluence and to insure regional balances of 
power, especially in the Middle East, that 
wm deter aggression. By helping friendly 
nations defend themselves, the U.S. hopes 
to avoid involving itself in another Vietnam
type war. The key question is not whether to 
halt arms sales altogether-just about every
one agrees that would be dangerously im
practical-but rather how the trade should 
be managed so that the right nations get 
the right weapons. 

But managing the arms business 1s a 
much more complicated task than it once 
was. In the 1950s and 1960s, the U.S. shipped 
arms free to its alUes as part of its foreign
aid program. Because the taxpayer was foot
ing the bill, there was a builtin fiscal con
straint, ·and proposals were more carefully 
scrutinized in Congress. But today more 
than 90 percent of the nation's "defense 
equipment transfers" are sales paid for by 
the foreign customer. Military sales have 
thus become a tax-free way of offsetting 
some of the nation's sky-rocketing oil-im
port bill and an easy way of providing busi
ness for defense contractors without addi
tional Pentagon spending. As a result, com
plains one Capitol Hill staffer, "there's no 
natural constituency for opposition to arms 
sales." 

BYPASSING 'THE EXPERTS 

The change has also effectively transferred 
nearly all authority from Congress to the 
State Department. A customer nation routes 
its requests to State, which determines on 
its own whether the sale 1s in the U.S. in
terest. If it so deems, the Pentagon then acts 
as the purchasing agent, negotiating the 
best deal it can with a U.S. manufacturer on 
behalf of its overseas client. Often, even the 
experts at the State Department are by
passed. In 1972, for example, President Nixon 
gave . the Shah of Iran virtual carte blanche 
to buy just about any non-nuclear Ameri
can weapon that he wanted-and the Shah 
promptly purchased from Grumman 80 F-14 
jets, one of the most sophisticated planes 
made in the U.S. 

In all, the Shah has purchased $10 b1llion 
worth of military goods and services since 
then. Last week Kissinger reported Iran 
would spent another $3.4 billion to buy 160 
F-16 fighiters, ,a new plane to 'be made by 
General Dynamics. Though Congress now has 
veto power over .such deals, it is hard put to 
examine every sale over $25 million. "We do 
not have the time or the staff to set U.S. 
arms policy," says Robert Mantel, a staffer 
on the Foreign Relations Committee. "About 
all we can do is hope to force the Adminis
tration to face the issues." 

In the eyes of the critics, several issues 
need to be faced: 

The "back-end" problem. Many of the U.S. 
weapons sold abroad are so complex that the 
U.S. needs to furnish huge training and 
support staffs. By 1980, it is estimated, as 
many as 60,000 U.S. advisers and their fam
ilies will be needed in Iran alone-raising the 
specter that they could be held hostage in a 
war or even that the U.S. would get directly 
involved. Just last week, terrorists in Tehera.n 
murdered three Americans who worked for 
Rockwell International. 

The unfriendly take-over. ,While both Iran 
and Saudi Arabia are considered friendly to 
the U.S., there is always the risk that either 
government could fall. "I would hate to have 
an unfriendly regime take over in a country 
such as Iran, where an F-14 could be thor
oughly examined," says former Defense In
telligence Agency analyst Dale Tahtinen. 

The nuclear danger. While the United 
States doesn't sell nuclear weapons to foreign 
countries, it has, according to Admiral 
Larocque, sold or given away more than 
18,000 missile ships and aircraft capable of 
carrying such weapons. "It is now within the 
capacity of almost every nation to develop 
or obtain nuclear weapons to go with those 
missiles, ships and aircraft," he warns. 

Escalation of limited wars. In the 1965 
India-Pakistan war, both sides used U.S. 
weapons, increasing the violence and ex
tending what otherwise might have been a 
brief and primitive skirmish. Similarly, 
Newsweek's Arnaud de Borchgrave reports 
that arms from a dozen countries have 
clandestinely poured into Lebanon in recent 
months, escalating the conflict there. And 
now that both the Soviet Union and the 
U.S. are arming their respective allies in 
Africa, there is increased danger that a new 
arms race could trigger a war there, too. 

Officials at both State and Defense say such 
risks are slight, though they do concede that 
the Nixon-approved sales to Iran did not 
allow analysts time to study all the implica
tions. As a rule, though, all proposed arms 
deals are carefully screened, says Deputy 
Defense Secretary William P. Clements Jr., 
who oversees the Pentagon's foreign military
sales program. "Overloading any foreign 
country with weapons and equipment can
not properly serve our own interests in the 
long run," he maintains. "I don't approve a 
sale unless it serves our national interest." 
Indeed, the Pentagon claims it turns down 
40 per cent of the requests for arms sales 
made by foreign governments. "We could sell 
a lot more than we do if we booked all the 
orders that come in," says Lt. Gen. Howard 
M. Fish, director of the Pentagon's Defense 
Security Assistance Agency. 

To Clements and Fish, arms sales are a 
necessary and valuable policy tool-and they 
draw support from a General Accounting 
Office study released last June, which termed 
the sales program "a useful and highly ef
fective instrument of foreign policy." Among 
other things, the GAO report notes, the 
State Department was able to use arms sales 
as a lever to pry "a more flexible response 
from Israel in the Middle East negotiations." 
In addition to extending U.S. influence, 
officials contend, arms sales also enable the 
U.S. to maintain military bases overseas and 
provide an opportunity to influence future 
foreign leaders. "These arms-sales programs 
form an important link, a bridge, to foreign 
countries," says Clements. "The foreign gov
ernments are grateful and they develop 
strong bonds with us." 

IF WE REFUSE 

At bottom, however, Washington seems to 
be committed to the arms trade because of 
a deeply held conviction that if the U.S. 
doesn't sell arms to a country that wants 
them, someone else will. "Put bluntly," says 
General Fish, "our friends want to deal with 
us. But if we refuse, there are others waiting 
in the wings." 

There is considerable truth to that. The 
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arms business is one of the most fiercely com- Shah to Washington to see a "fly-off" be
petitive around-and even Israel is se111ng tween the F-14 and McDonnell Douglas's 
$320 million in weapons to 40 countries this F-15. Grumman representatives greeted him 
year. Few nations say no to an eager cus- with a. tailor-made flying suit embossed with 
tomer. When, for example, the U.S. refused a royal crest. "We're not exactly passive in 
to sell F-5 fighters to Brazil in the mid 1960s, all this," admits president Peter Or·a.m of 
the French quickly sold Brazil sixteen of their Grumman In:ternationa.1. 
Mirage fighter-bombers. Indeed, while foreign arms sales a.re la.rgely 

France is now the world's No. 3 arms dealer, controlled by the government, most manu
just ahead of Britain but well behind the fia.cturers station their own peop·le abroad 
Soviet Union. In 1974, the latest year for "to acquaint foreign governments with the 
which statistics are available, France sold advantages of our products," as one puts it. 
nearly $4 billion in arms worldwide. And it Grumman keeps a staff of 90 in Teheran, 
spa.res no effort to win customers. "If I'm . while Hughes Aircraft, whose TOW a.niti-ta.nk 
<:ompeting with a Frenchman to sell my missile has been bought by twenty countries, 
equipment," says a British arms salesman, maintains offices in nearly a dozen foreign 
"I can practically guarantee that within 48 ca.pita.ls. At one point, the rush by these 
hours a French Air Force plane will arrive representatives to sell arms to Iran grew 
on the scene crammed with equipment and so intense that it resembled "bees swarming 
a team of experts." French Government offi- around a port; of honey," according to the 
cia.ls often double as arms salesmen. recent Senate report. Former Defense Secre-

The British are not quite as hard-driving. ta.ry James Schlesinger had to dispatch a 
"We're not allowed to peddle arms as if they speciia.l Pentagon troubleshooter to Iran to 
were furniture," complains one salesman. But calm things down. The vast amounts of cash 
like the French, they openly use embassy per- changing hands have also made overnight 
sonnel to drum up arms business. One result: fortunes for such middlemen as Saiudi Ara
Iran's army now owns more British-made bta's Adnan Khashoggi and besmirched the 
Chieftain tanks than the British Army. reputation of Prince Bernhard of the Nether-

Despite French and British inroads, the lands. 
Soviet Union ls America's main rival. Since As the critics see- it, huckstering ls all but 
1950, Moscow has sold more than $40 b111ion inevitable as long as the government con
worth of arms worldwide. Although it cur- tinues to support massive arms deals. The 
rently claims 30 per cent of the world mar- critics urge several reforms. "My criteria on 
ket-to America's 46 percent-Russia outsells any arms transfer would be the existence of 
the U.S. in the Third World by a wide mar- a direct American securtrt;y interest," says 
gin. What's more, says Fish, the Russians former Assistant Defense Secretary Paul 
have been "the most accommodating of the Warnke, now one of Jimmy Carter's defense 
major arms suppliers in providing modern advisers. That he notes would eliminate any 
equipment" to the Third World. The Soviet . sales made to ~intain

1

a "global balance" or 
Union was the first arms dealer to export jet extend U.S. influence. Nations like Israel and 
fighters (in 1956), surface-to-air missiles Iran would continue to get weapons, though 
(1961) and surface-to-surface missiles (1973). shipments to the Shah would proba:bly be 
According to Dr. Michael Checinski, a former sharply curtailed and limited to far less 
Polish intelligence officer now living in Israel, sophisticated arms. "They need F-5s rather 
Moscow is producing 3,000 tanks a year (vs. than F-14s," Warnke says. 
900 made in the U.S.), on the assumption 
that any future ~round war in Europe will 
wipe out entire combat divisions in days. 

Because the Russians maintain large stocks 
of hand-me-down weapons ready for export 
they can afford to sell their materiel at dis
counts of up to 40 per cent. "Soviet arms 
are priced lower than comparable Western 
equipment," says Fish, and Moscow often 
arranges generous terms. But, says Fish, 
Kremlin officials "set a [high) political price 
for the arms." 

The U.S. is also motivated mainly by poli
tics, not economics. Indeed, economic argu
ments are seldom heard in Washington these 
days, partly because they smack of the old 
"merchants of death" philosophy but partly 
because a total halt to arms sales abroad 
would boost unemployment by only 0.3 
points. Still, the economic pressures ~re of
ten intense because most of America's major 
defense contractors are dependent on foreign 
sales. Grumman, for instance, expects fully 
15 per cent of its sales this year to come from 
foreign buyers. 

Arms sales also reduce the nation's own de
fense costs. Foreign orders mean bigger pro
duction runs for arms manufacturers-and 
that makes each plane or tank rolling off the 
assembly line a bit cheaper. According to the 
Congressional Budget Office, $8 billion a year 
in foreign arms sales shave $560 million off 
the Pentagon's annual procurement bill. As 
a result, says a State Department official, "the 
armed services fall all over each other trying 
to n;iake [foreign) sales." 

IMPRESSING THE SHAH 

Though the government contends it doesn't 
try to drum up business, it often assists 
domestic arms manufacturers. When, for ex
ample, Grumman wanted to impress the 
Shah with the ciapaibilities of its F-14, the 
Navy obligingly lent it a pilot to put the 
plane through its paces at the Paris air show 
in 1973. Lwter, the government invited the 

FORCING PRIORrrms 

Moreover, some say, the government should 
set an annual ceiling on arms sales-as Con
gress failed to do earlier this year. Even if 
the ceiling is very high (the Congressional 
effort would have put it at $9 blllion), "it'll 
force the Administration to start setting pri
orities,"· argues Harvard research fellow Anne 
Cahn. "As things are now, people on the 
Saudi desk [in the State Department] don't 
have to worry about what Iran's going to 
get." . . 

Such reforms may improve control, but 
they will not do much to a.lter the basic 
imperatives that underlie the arms trade. 
Wars occur with astonishing frequency-in 
the last 30 years, there have been 119 armed 
conflicts involving 69 nations-and now that 
the U.S. has reduced its role as the world's 
policeman, regional powers feel the need to 
protect themselves. The ctuestion is whether 
shipping billions of dollars worth of weapons 
is the best way to world peace. 

THE PRESIDENT'S BICENTENNAL 
HERITAGE PROGRAM 

Mr. HANSEN. Mr. President, I was 
keenly interested in the colloquy that 
took place earlier in the Chamber be
tween good friends of mine, the chair
man of the Committee on Interior and 
Insular Affairs, the ranking member of 
the Subcommittee on Parks and Recrea
tion, the distinguished Senator from 
Louisiana, with whom I worked very 
closely and for whom I have great ad
miration, as well as for the chairman of 
the full committee and for my good 
friend from Wisconsin, the senior Sen
ator. 

I might state that as these good friends 

of mine from the other side of the aisle 
know I share their interest in trying to 
take all such steps as we can to seize 
upon this opportunity we now have to 
expand our national park system, not 
only acreagewise but to E\,ee that we have 
the proper staffing in order that these 
cherished national treasures may be 
given the full protection that they de
serve to have in order that the benefits 
which will flow from them, I hope for 
all time to come, will not only be undi
minished but might even be enhanced by 
the tender loving care that could be pos
sible through more adequate funding. 

I was a cosponsor of the bill to increase 
from the present Federal level funding to 
$1 billion annually the land and water 
conservation fund, believing as I do that 
it is important and is necessary to ac
quire the in holdings that presently are 
found scattered throughout many ele
ments of the national park system. Mr. 
President as you know, we were not suc
cessful in getting that authorization in
creased to the point where Senator NEL
SON, I, and others, felt that it might very 
well have been increased. 

I guess by agreeing in such great degree 
as I do Senators may wonder why I dis
agree at all. I disagree for quite another 
reason in the thrust of what was said this 
morning. I would have asked to be re
cognized but I did not want to interrupt 
the colloquy that was taking place be
cause it was obvious that my good friends 
were having a little bit of difficulty at 
times trying to read the script in a way 
to know who was supposed to speak 
when, and I did not want to add to their 
burdens. 

But I must say that I think the Ameri
can people understand very well why the 
President's priorities have been what 
they have been in the past. It is our duty, 
responsibility, and job as members of 
the Committee on Interior and Insular 
Affairs to focus on the needs of that com
mittee and the obligations of the De
partment of the Interior in the overall 
context of our national effort. 

I make no apology for setting prior
ities that may be somewhat different in
sofar as parks and monuments are con
cerned as compared with other needs. 

As we know, a number of people have 
suggested it is no problem to balance ~he 
budget-you just cut the national de
fense effort. I have not gone along with 
that concept. I know you, Mr. President, 
have not gone along with that concept, 
and I know that the chairman of the 
Committee on Interior and Insular Af
fairs has not gone along with it. He 
shares my view; or rather I suspect I 
should say more honestly I share his 
view, because I think he had studied the 
area of national defense in greater de
tail long before I had, in concluding that 
there are some nations in this world that 
we cannot trust too far and the only way 
to continue to secure the blessings of 
freedom and liberty for all Americans, 
and indeed to expand those concepts 
throughout the world, is to keep Amer
ica strong. 

So I have rejected outright, as Senator 
JACKSON has, the idea that We COUld 
change our priorities around, as many 
recommend right today in this Congress, 
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by putting more money into domestic 
programs and ~utting ·back on the na
tional defense effort that I believe and 
he believes we should be making. 

I know, too, that not everyone shares 
my view or the. view of the distinguished 
Senator from Louisiana that energy is 
important in this country. Senator 
JOHNSTON and I think that a greater 
effort should be made to see that we are 
not so dependent upon foreign nations 
as is the case at the present moment. 
We are importing today between 41 and 
maybe 43 percent of all of the oil we use 
in the United States. 

Not everyone is fully aware of the sig
nificance of the fact that about three
f ourths of the energy that we consume 
in the United States comes from oil and 
natural gas. Whe.n one contemplates how 
increasingly dependent we are becoming 
upon foreign sources of supply for our 
energy, I believe that the very knowl
edgeable leadership demonstrated by the 
junior Senator from Louisiana would 
chart a course that we well might heed. 
He has said repeatedly, 

Let us do everything we can to bring about 
an enlargement of the domestic supplies that 
come from energy sources in this country. 

I share that view completely. 
What I am trying to say, Mr. President, 

simply is this: Our priorities do change, 
and we have different ideas about what 
priorities should be. I am sure that the 
President of the United States, whether it 
was, as was true in the past, Richard 
Nixon; today, Gerald Ford; tomorrow, I 
do not know who--! have my choices and 
other people have their choices--but 
whoever it may be is going to have to 
articulate for the people of America 
those goals and those priorities that he 
feels are most important. 

Certainly, no one can argue that na
tional defense is not important, that in
flation is not important, that jobs are not 
important. I think that what the Presi
dent has been saying is that, as the econ
omy grows steadily stronger, as more peo
ple become employed in the United 
States, as various indices of business ac
tivity give the green light for tomorrow in 
the business world for the likelihood of 
additional jobs tomorrow, it is time now 
to look at some of our other prio~ities. 
Indeed, that is what the President did 
when he came forward a couple of weeks 
ago, in Yellowstone Park, with the pro
posal that has been discussed here this 
morning. It is a proposal that I recog
nize constitutes a change in the priori
ties that we had; but I think it reflects a 
change in conditions as the business ac
tivity in this country has increased, as 
jobs have become more plentiful, as every 
indication is that we are going to have 
continued good business activity, a good 
economic climate in America. Then I 
agree with the Preident that the time has 
come to look at some of these long-range 
continuing goals, to see that we take steps 
now which not only will add more acreage 
to our National Park System, on the one 
hand, but also, on the other, provide the 
additional slots, the additional appropri
ations, to insure that all elements of the 
National Park System and of our recrea
tional opportunities, insofar as public . 

lands in America are concerned, will be 
adequate .to meet the demands of an in
creasing population with greater leisure 
time. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield? 

Mr. HANSEN. I am happy to yield. 
Mr. JOHNSTON. First, I thank the 

distinguished Senator from Wyoming 
for his nice comment~ about me per
sonally. 

Second, I thank him for his leadership . 
in the field of parks and recreation. 

Quite frankly, Mr. President, if the 
Senator from Wyoming were making the 
policy for the administration with re
spect to parks and recreation, I am quite 
sure that not only would I agree with 
that policy, not only. would I praise it, 
but also, it would be substantially greater 
in terms of priority and in terms of a 
thrust for the people of this country 
than we presently have. 

Not only has the President in the past 
2 years not given a high lJriority to parks 
and recreation but, indeed, he has op
posed every effort of Congress to increase 
it. 

This may be a bold, new thrust, it may 
be a change of opinion, and I sincerely 
hope it is. If it is, I think it is not the 
place of Congress to sit and simply wring 
its hands and criticize the past; but, 
rather, it is the place of Congress to cele
brate the present, to welcome home the · 
prodigal son, and to join him in enacting 
a bold, new program for parks and 
recreation. 

All we are simply saying is that we do 
not want to be given the promise of a 
bold, new plan without having the sub
stance of it as well. 

So I hope the Senator from Wyoming 
will continue his leadership in urging the 
President to sign the Land and Water 
Conservation Fund Amendments of 1976; 
because if the President does not sign 
that measure, I am sure the Senator 
from Wyoming will agree that his new 
program, his Bicentennial heritage pro
gram, is not a step forward but is a step 
backward. I hope we both can join the 
President not only in signing that bill 
but also in promising fully to implement 
and fully to fund that bill when and if it 
is enacted. 

I thank the Senator from Wyoming. 
Mr. HANSEN. I thank my colleague 

and friend from Louisiana for the obser
vations he has made and the sincerity 
which impels him to speak as he has. I 
do not question for a moment, in any re
spect, the sincerity of the junior Senator 
from Louisiana. 

I hope we do not find ourselves in the 
situation I saw on the floor of the Senate 
years ago, when a very distinguished 
Member of this body from Arkansas, who 
had long sought the repeal of the Gulf of 
Tonkin Resolution, was so infuriated be
cause a Republican happened to propose 
its· repeal-and indeed it was repealed
that he insisted a day or two later on 
repealing it a second time around, be
cause he simply had not had the satis
faction of having made the proposal 
himself. 

I am sure that I share the feeling, as 
I know my good friend from Louisiana 

does, that we want to help move this 
program. The President has called for 
it. Let us go forward, ascribing good faith 
to him, as I believe is merited; and I 
think we can work jointly with the peo
ple of America to insure the benefits that 
can come from such a fine program. 

I thank my colleague very much. 
Mr. JOHNSTON. I thank the Senator. 

MESSAGES FROM THE PRESIDENT 
RECEIVED DURING RECESS 

Under authority of the order of Sep
tember l, 1976, messages from the Presi
dent of the United States submitting 
sundry nominations were received on 
September 2 and September 3, 1976, and 
were referred to the appropriate com
mittees. 

(The nominations received during the 
recess are printed at the end of today's 
Senate proceedings.) 

MESSAGES FROM THE HOUSE RE
CEIVED DURING RECESS 

Under authority of the order of Sep
tember l, 1975, the following messages 
from the House of Representatives were 
received during the recess of the Senate: 

On September 1, 1976, a message stating 
that the House had passed the following 
b1lls in which it requests the concurrence 
of the Senate: 

H.R. 14238. An act making appropriations 
for the legislative branch for the fl.seal year 
ending September 30, 1977, and for other 
purposes (subsequently referred to the Com
mittee on Appropriations). 

H.R. 14886. An act to ·revise the appro
priation authorization for the Presidential 
Transition Act of 1963, and for ·other pur
poses (subsequently referred to the Com
mittee on Government Operations). 

ENROLLED BILLS SIGNED 

The message also stated that the 
Speaker had signed the following en
rolled bills : 

H.R. 3052. An act to amend section 512{b) 
(5) of the Internal Revenue Code of 1954 
with respect to the tax treatment of the 
gain on the lapse of options to buy or sell se
curities; and 

S. 2145. An act to provide Federal finan
cial assistance to States in order to assist 
local educational agencies to provide edu
cation to Vietnamese and Cambodian refugee 
children, and for other purposes. 

<The enrolled bills were signed Sep
tember l, 1976, by the Acting President 
pro tempore <Mr. METCALF.> 

On September 2, 1976, a message stat
ing that the Speaker had signed the fol
lowing enrolled bills: 

H.R. 3884. An act to terminate certain au
thorities with respect to national emergen
cies stm in effect, and to provide for orderly 
implementation and termination of future 
naitional emergencies. 

s. 2145. An act 1io provide Federal :flnanciial 
assistance to States in order to assist local 
educational agencies to provide education to 
Vietnamese and Cambodian refugee children, 
and for other purposes. 

(The enrolled bills were signed Sep
tember 2, 1976, by the Acting President 
pro tempore <Mr. METCALF).) 
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REPORTS OF COMMITTEES SUB

MITTED DURING RECESS 

Under authority of the order of Sep
tember 1, 1976, the following reports of 
committees were submitted on Septem
ber 3, 1976, during the recess of the Sen
ate: 

By Mr. HOLLINGS, from the Committee 
on Appropriations, with amendments: 

H.R. 14238. An act maklng appropriations 
for the legislative branch for the fiscal year 
ending September 30, 1977, and for other 
purposes (Rept. No. 94-1201). 

By Mr. MUSKIE, fro.m the Committee on 
the Budget, without amendment: 

S. Res. 513. A resolution waiving the pro
visions of section 402(2) of the Congres
sional Budget Act of 1974 with respect to S. 
3554 (Rept. No. 94-1202). 

S. Res. 515. A resolution waiving sootion 
402 (a) of the Congressional Budget Act of 
1974 with respect to the consideration of S. 
3081 (Rept. No. 94-1203). 

S. Con. Res. 139. A concurrent resolution 
revising the congressional budget for the 
U.S. Government for the fiscal year 1977 
(Rept. No. 94-1204). 

By Mr. HATFIELD, from the Committee 
on Interior and Insular Affairs, without 
amendment: 

S. 828. A bill to provide ·for addition to the 
Fort Clatsop National Memorial of the site 
of the salt calm utilized by the Lewis and 
Clark Expedition, and for other purposes 
(Rept. No. 94-1205). 

By Mr. CRANSTON (for Mr. HARTKE), from 
the Committee on Veterans' Affairs, with an 
amendment: 

S. 2908. A b111 to amend title 38, United 
States Code, to improve the quality of hos
pital care, medical services, and nursing home 
care in Veterans' Administration health care 
facillties; to require the availability of com
prehensive treatment and rehabilitative serv
ices and programs for certain disabled vet
erans suffering from alcoholism, drug de
pendence, or alc_ohol or drug abuse disabili
ties; to make certain technical and conform
ing amendments; and for other purposes 
(Rept. No. 94-1206). 

By Mr. LONG, from the Committee on Fi
nance, with an amendment: 

H .R.13367. An act to extend and amend 
the State and Local Fiscal Assistance Act of 
1972, and for other purposes (Rept. No. 94-
1207). 

EXECUTIVE REPORTS S.UBMITTED 
DURING ADJOURNMENT 

Under authority of the order of Sep
tember 1, 1976, the following executive 
reports of the Committee on Foreign 
Relations were received during the ad
journment of the Senate: 

Exec. X, 93d Congress, 1st session. Cus
toms Convention on Containers, 1972, a.s cor
rected by a Proces-Verbal of Rectification 
issued on April 29, 1974, and the Interna
tional Convention for Safe Containers, both 
signed at Geneva on December 5, 1972, with
out reservation (Exec. Rept. No. 94-33). 

Exec. I, 94th Congress, 1st session. Agree
ment on the Conservation of Polar Bears, 
done at Oslo, November 15, 1973, without 
reservation (Exec. Rept. No. 94-34). 

Exec. K, 94th Congress, 1st session. Con
vention for the Conservation of Antarctic 
Seals, with Annex, done at London, June 1, 
1972, without reservation (Exec. Rept. 94-
35). 

Exec. M, 94th Congress, 2nd session. 1976 
Protocol Amending the Interim Convention 
on Conservation of North Pacific Fur Seals, 
signed at Washington on February 9, 1957, 
which Protocol was signed at Washington 
on May 7, 1976, on behalf of the Govern-

ments Party to the Convention, without res
ervation (Exec. Rept. No. 94-36). 

MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to the 
Senate by Mr. Roddy, one of his secre
taries. 

APPROVAL OF BILL 

A message from the President of the 
United States announced that on Sep
tember 3, 1976, he approved and signed 
the bill (S. 3435) to increase an authori
zation of appropriations for the Privacy 
Protection Study Commission, and to 
remove the fiscal year expenditure limi
tation. 

RESCISSION IN BUDGET AUTHOR
ITY FOR FOREIGN MILITARY 
CREDIT SALES-MESSAGE FROM 
THE PRESIDENT 

The ACTING PRESIDENT pro tem
pore laid before the Senate the following 
message from the President of the United 
States, which was referred jointly, pur
suant to the. order of January 30, 1975, 
to the Committees on Appropriations the 
Budget, and Foreign Relations: ' 

To the Congress of the United States: 
In accordance with the Impoundment 

Con~r~l Act of 1974, I herewith propose 
rescISs1on of $126,750,000 in budget au
thority available in the transition quar
ter for the Foreign military credit sales 
program. Approval of this rescission pro
posal would reduce Federal spending by 
$83 million through 1979. 

Unusual circumstances not provided 
for by the Impoundment Oontrol Act of 
19V4 have brought about the transmis
sion of this special message at a time that 
will not allow for a 45-day period of con
tinuous session of the Congress prior to 

. the end of the transition period when the 
affected funds lapse. These circum
stances result from the coincidence of 
( 1) the late approval of the Foreign As
sistance Appropriations Act, 1976, on 
June 30, 1976, the eve of the transition 
quarter, (2) the short duration of the 
unique transition quarter itseJ.f, and (3) 
the schedule of congressional recesses of 
more than three days during this period. 
In view of this unusual situation I ask 
the Congress to give prompt comidera
tion to the proposed rescission. 

The detai).s of the proposed resciSsion 
are contained in the attached report. 

GERALD R. FORD. 
THE WHITE HOUSE, September 7, 1976. 

MESSAGE FROM THE HOUSE 
At 3: 25 p.m., a message from the House 

of Representatives delivered by Mr. 
Hackney, one of its clerks, announced 
that the House has agreed to, without 
amendment, the concurrent resolution 
<S. Con. Res. 137) to correct the en
grossment of the Senate amendments to 
H.R. 10'612. 

The message also announced that the 
House has passed the bill (H.R. 15371) to 
provide for protection of the spouses of 

major Presidential and Vice-Presidential 
nominees, in which it requests the con
currence of the Senate. 

The message' further announced that 
the Speaker has appointed Mr. ZABLOCKI 
as a member of the U.S. Group of the 
North Atlantic Assembly; and that Mr. 
BROOKS was designated to serve as chair
man of the delegation for the remainder 
of the 94th Congress. 

COMMUNICATIONS FROM EXECU
TIVE DEPARTMENTS, ETC. 

The ACTING PRESIDENT laid before 
the Senate the following letters, which 
were ref erred as indicated: 

STATUS OF REJECTED RESCISSIONS 

A letter from the Acting Secretary of 
Health, Education, and Welfare relating to 
two errors in the GAO report on the status of 
certain rescissions; to the Committee on Ap
propriations, the Budget, and Banking, Hous
ing and Urban Affairs, jointly, pursuant to 
the order of January 30, 1975. 
REPORT OF THE NATIONAL RAILROAD PASSENGER 

CORPORATION 

A letter from the Vice President of the Na
tional Railroad Passenger Corporation trans
mitting, pursuant to law, a. report on the op
erations of Amtrak during the month of 
July 1976 (with an accompanying report); to 
the Committee on Commerce. 

REPORT OF THE COMPTROLLER GENERAL 

A letter from the Comptroller General 
transmitting, pursuant to law, a report en
titled "Improvements Needed in Defense's 
Efforts To Use Work Measurement" (with an 
accompanying report); to the Committee on 
Government Operations. 

REPORa:' OF THE DEPARTMENT OF STATE 

A letter from the Senior Adviser and Co
orQ.inaitor for International Narcotic Matters 
of the Department of State transmitting, 
pursuant to law, a report entitled "Fiscal 
Year 1975 International Narcotics Control 
Program Budget" (with an accompanying 
report); to the Committee on Appropriations. 

REPORT OF THE DEPARTMENT OF DEFENSE 

A letter from the Acting Assistant Secre
tary of Defense transmitting a secret report 
entitled "F-15 Selected AcquisLtion Report 
and the SAR Summary Tables" for quarter 
ending June 30, 1976 (with accompanying 
report); to the Committee on Armed Serv4 
ices. 

APPROVAL OF LOAN BY THE REA 

A letter from the Administrator of the 
Rural Electrification Administration trans
mitting, pursuant to Law, a report on an 
approved REA-insured loan to East River 
Electric Power Cooperative, Inc., Of Madison, 
South Dakota (with accompanying report); 
to the Committee on Appropriations. 

PROPOSED CONSTRUCTION PROJECTS BY THE 
DEPARTMENT OF DEFENSE 

Three letters from the Deputy Assistant 
Secretary of Defense transmitting report on 
(1) six construction projects to be under-

• taken by the Air Nationail Guard; (2) seven 
construction projects to be undertaken by 
the Army National Guard; and (3) two con
struction projects to be undertaken by the 
Naval Reserve (with accompanying papers); 
to the Committee on Armed Services. 
PROPOSED LEGISLATION BY THE DEPARTMENT 

OF THE ARMY 

A letter from the Assistant Secretary of 
the Army transmitting a. draft of proposed 
legislation to amend section 4349(a.) of title 
10, United States Code (with accompanying 
papers); to the Committee on Armed 
Services. 
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:REPORTS OF THE DEPARTMENT OF THE NAVY 
A letter from the Commander, Na.val 

Facilities Engineering Command, transmit
ting, .pursuant to law, reports covering 
July 1, 1975 through June 30, 1976 rel,ating 
to contracts awarded on other than com
petitive bid basis (with accompanying re
ports) ; to the Committee on Armed Services. 
REPORTS OF THE DEPARTMENT OF THE .ARMY 

A letter from the Acting Assistant Secre
tary of the Army transmitting, pursuant to 
law, reports on research and development 
contracts in excess of $50,000 for the period 
January 1, 1976 through June 30, 1976 (with 
accompanying reports); to the Committee 
on Armed Services. 

REPORT OF THE DEPARTMENT OF DEFENSE 
A letter from the Acting Assistant Secre

tary of Defense transmitting, pursuant to 
law, the report of Department of Defense 
procurement from smaH. and other business 
firms for July 1975 through May 1976 (with 
accompanying report); to the Committee 
on Banking, Housing and Urban Affairs. 

REPORTS OF THE FEDERAL MARITIME 
COMMISSION 

A letter from the Chairman of the Fed
eral Maritime Commission transmitting, 
pusuant to law, volume 17 of the Reports 
of the Federal Maritime Commission con
taining decisions rendered between July 1974 
and June 1975 (with accompanying report); 
to the Committee on Commerce. 

INTERNATIONAL AGREEMENTS OTHER THAN 
TREATIES 

A communication from the Assistant Legal 
Advisor for Treaty Affairs of the Department 
of State, transmitting, pursuant to law, a 
report on international agreements, other 
than treaties, entered into by the United 
States in the sixty day period prior to Sep
tember 3, 1976, to the Committee on Foreign 
Relations. 
REPORT OF THE JOINT FINANCIAL MAN~GEMENT 

IMPROVEMENT PROGRAM 
A communication from the Acting Comp

troller General of the United States, trans
mitting, pursuant to law, the third annual 
report of the Joint Financial Management 
Improvement Program on productivity trends 
from fiscal year 1967 to fiscal year 1975, to 
the Committee on Government Operations. 
REPORTS ON PROPOSED CHANGES IN CERTAIN 

SYSTEMS OF RECORDS 
Communications from the Acting Secre

tary of Agriculture, the Assistant Secretary 
of Commerce for Administration, and the 
Executive Secretary of the Harry S. Truman 
Scholarship Foundation, transmitting, pur
suant to law, reports on proposed changes in 
the system of records in their various De
partments, Agencies, etc., for implementing 
the Privacy Act, to the Committee on Gov
ernment Operations. 

DEPARTMENT OF DEFENSE EFFORT To UsE 
WORK MEASUREMENT 

A communication from the Comptroller 
General of the United States, transmitting, 
pursuant to law, a report on the Department 
of Defense's efforts to use work measurement, 
Department of Defense, to the Committee 
on Government Operations. 
REPORTS OF THE GENERAL ACCOUNTING OFFICE 

Two communications from the Acting 
Comptroller General of the United States, 
transmitting, pursuant to law, reports en
titled as follows: "Improving Fiscal, Budg
etary, and Program-Related Information !or 
the · Congress"; "Implementation of the 
Health Maintenance Organization Act of 
1973"; to the Committee on Government 
Operations. 

DOCUMENTATION FOR THE PROJECT INDE• 
PENDENCE EVALUATION PROGRAM 

A communication from the Administrator 
of the Federal Energy Administration, trans
mitting, pursuant to law, a report contain
ing complete structural and parametric 
documentation for the Project Independence 
Evaluation System, to the Committee on 
Interior and Insular Affairs. 

REPORT ON CHANGES IN MARKET SHARES OF 
PETROLEUM PRODUCTS 

A communication from the Administrator 
of the Federal Energy Administration, trans
mitting, pursuant to law, a report on changes 
in market shares of the statutory categories 
of retail gasoline marketers with estimates 
of gallonage sales by marketing type for May 
1976 (preliminary estimates) and April 1976 
(final), to the Committee on Interior and 
Insular Affairs. 

REPORTS OF THE IMMIGRATION AND 
NATURALIZATION SERVICE 

Four communications from the Commis
sioner orf the Immigration and Naturalization 
Service, Department of Justice, transmitting, 
pursuant to law, reports as follows: 

A report stating all the facts and perti
nent provisions of law in the cases of certain 
aliens whose deportation has been suspended 
(pursuant to section 244(a) (1) of the act) 
together with the statements of the reasons 
for such suspensions; 

A report on certain aliens granted tempor
ary admission into the United States under 
section 212(d) (3) of the Immigration and 
Nationality Act; . 

A report stating all the facts and perti
nent provisions of law in the cases of certain 
aliens granted admission into the United 
States under section 212(a) (28) (I) (ii) of the 
Immigration and Nationality Act; and 

A report on the adjustment of the status 
of certain aliens under section 13 ( c) of the 
Act of September 11, 1957, to the Committee 
on the Judiciary. 
STUDY ON THE FEASIBILITY OF A SECURITY 

AGENCY WITHIN THE NUCLEAR REGULATORY 
COMMISSION 
A communication from the Chairman of 

the United States Nuclear Regulatory Com
mission, transmitting, pursuant to law, a re
port on the results orf a study to determine 
the feasibility of establishing a security 
agency within the Commission, to the Joint 
Committee on Atomic Energy. 

EDUCATION REGULATIONS PRINTED IN THE 
FEDERAL REGISTER 

A communication from the Director of the 
Office of Regulatory Review, Department of 
Health, Education, and Welfare, transmit
ting, pursuant to law, a report on certain 
published regulations regarding various aid 
to education programs administered by the 
Department of Health, ~ducation, and Wel
fare, to the Committee on Labor and Public 
Welfare. 

PROPOSED LEGISLATION CONCERNING SHORE 

DAMAGE ON THE GREAT LAKES 
A communication from the .A:cting Assist

ant Secretary of the Army (Civil Works), 
transmitting a draft of proposed legisla ~ion 
to authorize the operation of lake regulation 
control works under the jurisdiction of the 
Department of the Army in the St. Marys 

•River at Sault Ste. Marie, Michigan, in the 
interest of minimizing damages to shore 
property on the Great Lakes during periods 
of high lake levels and for other purposes, to 
the Committee on Public Works. 
REPORT ON ACTIONS TAKEN ON THE RECOM

MENDATIONS CONTAINED IN THE REPORT OF 
THE CITIZENS' ADVISORY COMMITTEE ON EN
VmONMENTAL QUALITY 
A communication from the Chairman of 

the Council on Environmental Quality, Ex
ecutive Office of the President, transmitting, 

pursuant to law, a report on actions taken 
on recommendations contained in the 1975 
Annual Report of the Citizens' Advisory Com
mittee on Environmental Quality, to the 
Committee on Public Works. 
REPORT ON THE BUILDING PROJECT SURVEY FOil 

JEFFERSON CITY, MISSOURI 
A communication from the Administrator 

of the General Services Administration, 
transmitting, pursuant to law, a 'report of 
the building project survey for Jefferson 
City, Missouri, to the Committee on Public 
Works. 
EXCHANGE OF MEDICAL INFORMATION AND SHAR

ING OF MEDICAL INFORMATION PROGRAMS OF 
THE VETERANS' ADMINISTRATION 
A communication from the Administrator 

of the Veterans' Administration, transmitting 
p-:.irsuant to law, a report on the Exchange of 
Medical Information and Sharing of Medical 
Resources programs of the Veterans' Ad
ministration for fiscal year 1976, to the Com
mittee on Veterans' Affairs. 

PETITIONS 

The ACTING PRESIDENT pro tem
Pore laid before the Senate the follow
ing petitions, which were referred as 
indicated: 

A resolution relating to the religious-situa
tion in Czechoslovakia, adopted by the 41st 
International Eucharistic Congress, Czech 
Committee, Philadelphia, Pa.; to the Com
mittee on Foreign Relations. 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. SPARKMAN, from the Committee 
on Foreign Relations: 

S. Res. 532. An original resolution authoriz
ing printing for the use of the Senate Com
mittee on Foreign Relations 2,000 additional 
copies of a Committee print of the 94th Con
gress entitled "U.S. Military Sales to Iran." 
Referred to the Committee on Rules and 
Administration. 

S. Res. 533. An original resolution waiving 
section 402 (a) of the Congressional Budget 
Act of 1974 with respect to the consideration 
of s. 3621 (Rept. No. 94-1208). Referred to 
the Committee on the Budget. 

ENROLLED BILL PRESENTED 

The Secretary of the Senate reported 
that on September 2, 1976, he presented 
to the President of the United States the 
following enrolled bill: 

S. 2145. An act to provide Federal financial 
assistance to States in order to assist local 
educational agencies to provide education to 
Vietnamese and Cambodian refugee children, 
and for other purposes. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and ref erred as indicated: 

By Mr. JACKSON (for himself and 
Mr. FANNIN) (by request) : 

S. 3792. A bill to authorize and appropriate 
funds for the acquisition, improvement, re
hab111tation, and maintenance of the Na
tional Park System and the National Wild
life Refuge System areas and to increase 
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grants to communities to improve park and 
recreation facilities. Referred jointly, by 
unanimous consent, to the Committees on 
Appropriations, Banking, Housing and Urban 
Affairs, Commerce, and Interior and Insular 
Affairs. 

By Mr. SCHWEIKER: 
S. 3793. A bill .for the relief of Rosalinda 

Flores Vaow. Referred to the Committee on 
the Judiciary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. JACKSON (for himself 
and Mr. FANNIN) (by request) : 

S. 3792. A biil to authorize and appro
priate funds for the acquisition, im
provement, rehabilitation, and mainte
nance of the National Park System and 
the National Wildlife Refuge System 
areas and to increase grants to commu
nities to improve park and recreation 
facilities. Referred jointly, by unanimous 
consent, to t'he Committees on Appro
priations, Banking, Housing and Urban 
Affairs, Commerce, and Interior and In
sular Affairs. 

Mr. JACKSON. Mr. President, by re
quest, I send to the desk on behalf of 
myself and the Senator from Arizona 
(Mr. FANNIN) a bill to authorize and ap
propriate funds for the acquisition, im
provement, rehabilitation, and mainte
nance of the National Park System and 
the National Wildlife Refuge System 
areas and to increase grants to commu
nities to improve park and recreation 
facilities. 

Mr. President, - this draft legislation 
was submitted and recommended by the 
President of the United States, and I ask 
unanimous consent that the Presidential 
message accompanying this proposal 
from t'he President be printed in the 
RECORD. 

There being no objection, the message 
was ordered to be printed in the RECORD, 
as follows: 
To the Congress of the United States: 

I am today submitting to the Congress the 
Bicentennial Land Heritage Act. This pro
posal establishes a 10-year national commit
ment to double America's heritage of na
tional parks, recreation areas, wildllfe ref
uges, urban parks, and historic sites. The 
Bicentennial Land Heritage Act would au
thorize and appropriate funds for the acqui
sition, improvement, rehabilitation, and 
maintenance of the National Parks System 
and National Wildlife Refuge System and in
crease grants to communities to improve 
park recreation fac111ties. 

Enactment of my proposal would estab
lish a $1.5 billion program to: 

-provide $141 million to be used to ac
quire lands for parks, wildlife refuges, 
and recreation areas, and historic sites. 

-provide $700 mtzlion to develop new and 
existing parklands and refuges into rec
reation and conservation resources ready 
to serve the public. 

-provide $459 million for upgrading and 
increased staffing for the national parks 
and wildlife refuges systems. 

-provide $200 million for grants to cities 
to upgrade present park areas in dis
repair. 

This bill also contains a supplemental 
budget request for appropriations totaling 
$1.32 bill1on for fiscal year 1977, $1.30 billion 
to remain available for obligation until 1986. 

The Bicentennial Land Heritage Program 

will significantly influence the future of the 
31-million acre National Park System. The 
System, with its 287 areas, contains out
standing natural features and historical 
sites. These are·as often suffer from overuse or 
deficient maintenance, and areas with high 
recreation potential often lack adequate ac
cess roads and visitor facilities. 

Many of the nationally significant his
torical and archeological sites are deteriorat
ing from lack of proper protection and suit
able resource management planning and ex
ecution. The addition of lands to the Sys
tem, coupled with effective resource manage
ment, will increase opportunities for outdoor 
recreation, as well as insure the protection 
and perpetuation of these resources for fu
ture ge'nerations. Their inclusion would also 
help to alleviate overcrowding problems at 
areas currently in the System, where sharply 
accelerated visitation during recent years has 
seriously impacted park resources. 

The Bicentennial Land Heritage Program· 
will also be important to the National Wild
life Refuge System. The 378 National Wild
life Refuges, which encompass 32 million 
acres, provide habitat for a wide variety of 
the Nation's fish and wildlife. The Refuge 
System, like the National Park System, has 
deteriorated seriously. In the last two dec
ades, the System has doubled in size, and 
public visitation has quadrupled to 30 million 
visitors a year. Yet, staffing has not been in
creased in the last ten years. Many fac111ties 
such as roads, buildings, and water manage
ment structures have deteriorated for lack of 
maintenance. Of even more concern is the 
daily destruction of the Nation's essential 
wildlife habitat which is being bought, de
veloped, polluted, or otherwise altered. 

To assist in improving community parks 
and recreation faciUties the Program would 
also authorize funds, pursuant to the Hous
ing and Community Development Act of 1974, 
in the amount of $200 million to be available 
for communities to use in their recreation 
programs. 

As part of the Bicentennial Land Heritage 
Program, I again urge the Congress to act 
expeditiously and to enact the proposed 
Alaska Conse~vation Act which was first pro
posed in December 1973 and resubmitted in 
March 1975. I am disappointed that the 94th 
Congress bas failed to take action on this 
initiative. My hope is that the Congress will 
take positive action on this important con
servation measure, which would add more 
than 64 mlllion acres of land to the National 
Park System and the National Wildlife Ref
uge System and thus double the size of both 
of these systems. 

The program I now present to the Congress 
will reaffirm our Nation's commitment to pre
serve the best of our vast and beautiful 
country and the wildlife inhabiting it. It 
wm be a sound investment in America which 
will pay off handsomely by permanently in
suring and enriching the natural treasures 
to be inherited by future generations. All 
Americans must stand committed to conserve 
and cherish our incomparable natural herit
age-our wildlife, our air, our water resources 
and our land itself. As our nation begins 
its third century, we must renew our com
mitment to save this great natural heritage 
for the enjoyment of future generations of 
Americans. 

Accordingly, I strongly urge the' Congress 
to enact the proposed "Bicentennial Land 
Heritage Act of 1976", which establishes a 
program designed to insure the fulfillment 
of this national commitment. 

GERALD R. FORD. 
THE WHITE HOUSE, August 31, 1976. 
Mr. ROBERT C. BYRD subsequently 

said: Mr. President, I ask unanimous 
consent that a bill introduced earlier by 
the Senator from Washington <Mr. 

JACKSON) for himself and Mr. FANNIN, 
be referred jointly to the Committees on 
Appropriations, Banking, Housing and 
Urban Affairs, Commerce, and Interior 
and Insular Affairs. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ADDITIONAL COSPONSORS 
s. 2001 

At the request of Mr. EAGLETON, the 
Senator from Hawaii <Mr. INOUYE) was 
added as a cosponsor of S. 2001, to amend 
title II of the Social Security Act. 

s. 3468 

At the request of Mr. GARY HART, the 
Senator from Utah <Mr. Moss) was 

•added as a cosponsor of S. 3468, to pro
vide for payments to local governments 
for certain public lands. 

SENATE RESOLUTION 524 

At the request of Mr. JAVITS, the Sena
tor from Florida <Mr. STONE), the sena
tor from California <Mr. TuNNEY), and 
the Senator from Indiana <Mr. BAYH) 
were added as cosponsors of Senate Res
olution 524, relating to terrorism. 

AMENDMENT NO. 2219 

At the request of Mr. MusKIE, the Sen
ator from Minnesota <Mr. HUMPHREY) 
and the Senator from Maryland <Mr. 
MATHIAS) were added as cosponsors of 
Amendment No. 2219, intended to be pro
posed to H.R. 14846, the military con
struction authorization bill. 

AMENDMENT NO. 2245 

At the request of Mr. HUGH SCOTT, the 
Senator from Arkansas <Mr. BUMPERS) 
was added as a cosponsor of Amendment 
No. 2245, intended to be proposed to H.R. 
13367, the revenue sharing bill. 

AMENDMENTS NOS, 2245 AND 2246 

At the request of Mr. HUGH SCOTT, the 
Senator from South Dakota <Mr. Mc
GOVERN), the Senator from Alaska <Mr. 
STEVENS) , the Senator from South Caro
lina <Mr. THURMOND), and the Senator 
from North Dakota <Mr. YOUNG) were 
added as cosponsors of Amendments Nos. 
2245 and 2246, intended to be proposed to 
H.R. 13367, the revenue sharing bill. 

SENATE RESOLUTION 531-SUBMIS
SION OF A RESOLUTION AUTHOR
IZING ADDITIONAL PRINTING 
<Referred to the Committee on Rules 

and Administration.) 
Mr. TALMADGE submitted the fol

lowing resolution: 
s. RES. 531 

Resolved, That there be printed for the use 
of the Committee on Agriculture and For
estry one thousand four hundred additional 
copies of its committee print of the current 
session e11titled "Farm and Food Policy-
1977." 

SENATE RESOLUTON 532-0RIGINAL 
RESOLUTION REPORTED AU
THORIZING ADDITIONAL PRINT
ING 

<Ref erred to the Committee on Rules 
and Administration.) 
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Mr. SPARKMAN, from the Committee 
on Foreign Relations, reported the fol
lowing resolution: 

S. RES. 532 
Resolved, · That pursuant to section 402(c) 
Resolved, That there be printed for the 

use of the Senate Committee on Foreign Re
lations two thousand additional copies of a 
Committee print of the 94th Congress en
titled "U.S. Military Sales to Iran." 

SENATE RESOLUTION 533-0RIGI
NAL RESOLUTI0N REPORTED RE
LATING TO THE CONSIDERATION 
OF S. 3021 
<Referred to the Committee on the 

Budget.) 
Mr. SPARKMAN, from the Commit

tee on Foreign Relations, reported the , 
following resolution: 

S. RES. 533 
of the Congressional Budget Act of 1974, the 
provisions of section 402 (a) of such Act are 
waived with respect to the consideration of 
s. 3621, a bill to amend the International 
Claims Settlement Act of 1949 to provide 
for the determination of the validity and 
amounts of claims of nationals of the United 
States against the German Democratic Re
public. Such waiver is necess.ary because Sec. 
611 of S. 3621 authorizes the appropriations 
of such sums as may be necessary to enable 
the Foreign Claims Settlement Commission 
and the Treasury Department to pay their 
respective administrative expenses incurred 
in carrying out their functions in connec
tion with the East German claims program. 
The Administration expects to request $1.7 
million to cover its administrative expenses 
for the four-year period necessary to com
plete the program. 

AMENDMENTS SUBMITI'ED FOR 
PRINTING 

DUTY-FREE IMPORTATION OF 
GLASS PRISMS-H.R. 8656 

AMENDMENT NO. 2274 

{Ordered to be printed and to lie on 
the table.> 

Mr. BARTLETT submitted an amend
ment intended to be proposed by him to 
the bill (H.R. 8656) to amend the Tariff 
Schedules of the United States in order 
to provide for the duty-free importation 
of loose glass prisms used in chandeliers 
and wall brackets. 

FLAVORS USED ON BONDED WINE 
CELLAR PREMISES-H.R. 8283 

AMENDMENT NO. 2275 

<Ordered to be printed and to lie on 
the table.> 

Mr. BARTLETr submitted an amend
ment intended to be proposed by him to 
the bill (H.R. 8283) to amend the In
ternal Revenue Code of 1954 with respect 
to the type of flavors which may be used 
on bonded wine cellar premises in the 
production of special natural wines. 

COMMON TRUST FUND PROVI
SIONS-H.R. 5071 
AMENDMENT NO. 2276 

<Ordered to be printed and to lie on 
the table.) 

Mr. BARTLETT submitted an amend
ment intended to be proposed by him to 

the bill (H.R. 5071) to amend section 
584 of the Internal Revenue Code of 1954 
with respect to the treatment of affili
ated banks for purposes of the common 
trust fund provisions of such Code. 

JOINT ECONOMIC COMMITTEE TO 
HOLD HEARING ON YOUTH UNEM
PLOYMENT 
Mr. HUMPHREY. Mr. President, the 

Joint Economic Committee will hold a 
1-day hearing on youth unemployment 
on Thursday, September 9. 

The purpose of this hearing will be 
to examine the causes and effects of 
high unemployment among youths and 
the problems youths face in the transi
tion from school to work. Specifically, we 
will look for programs and policies that 
might be undertaken at the Federal, 
State, and local levels, using both the 
private and public sectors, to improve the 
job counseling and job placement serv
ices available to our Nation's young 
people and to provide the millions of use
ful and productive jobs that our young 
people need to take their rightful places 
in our economy and our society. 

The Joint Economic Committee is 
holding this hearing now, even though we 
are only 3 weeks away from adjourn
ment, because high unemployment 
among youths has been one of our most 
pressing economic problems and remains 
a problem despite the economic recov
ery. 

According to last Friday's "Employ
ment Situation" release from the Bureau 
of Labor Statistics, there were 3.5 mil
lion youths under the age of 25 who were 
unemployed in August. Of these, 1.8 mil
lion were aged 16 to 19, and 1.7 million 
were aged 20 to 24. These young people 
comprised almost half the total number 
of American workers who were jobless 
last month. 

The discouraging job situation among 
young people is reflected in. the high un
employment rates they suffer. For ex
ample, in August, the unemployment rate 
for teenagers 16 to 17 years old was 22.5 
percent, for 18 and 19 year olds, it was 
18 percent, and for youths 20 to 24 years 
old it was 11.8 percent. 

For black teenagers, the situation is 
even worse. Their unemployment rate in 
August was 40.2 percent, the highest for 
any labor market group. In addition, 
black teenagers have experienced a de
clining rate of participation in the labor 
force for the past 20 years, so that their 
official unemployment rate greatly un
derstates the effect of joblessness among 
black youths. 

This high incidence of unemploy
ment among our Nation's youths means 
that our economy is denying more than 
3.5 million young people the opportunity 
to work, the opportunity to develop job 
skills, the opportunity to learn the ins 
and outs of the job market, and the · 
opportunity to become productive mem
bers of our economy and our society. 

This is a hostile environment for our 
young people entering the job market 
today. 

The Federal Government does provide 
some help to young people who are en
tering the job marke't-including job 

training programs under title I of the 
Comprehensive Employment and Train
ing Act, some public service jobs under 
titles II and VI of CETA, the Job Corps, 
the Youth Conservation Corps, and the 
Summer Jobs program-but these reach 
only one-fourth to one-third of the 
youths who need job help each year. 

We must do more, and we must start 
doing it soon. I hope this hearing will 
provide some new ideas for programs 
and policies to help alleviate the job 
market woes of our Nation's youths. 

The hearing will begin at 9: 30 a.m. 
on September 9 in room 1318 Dirksen 
Senate Office Building. · 

The witnesses will be: Congressman 
ANDREW YOUNG of Georgia; Mayor Pete 
Flaherty of Pittsburgh; Jesse Jackson, 
Operation PUSH; Mr. Howard Samuel, 
vice-president of the Amalgamated 
Clothing and Textile Workers Union; 
Dr. Beatrice Reubens, professor of eco
nomics at Columbia University; Dr. Ber
nard Anderson, professor of economics at 
the Wharton School, University of Penn
sylvania; and Mr. Paul Barton, execu
tive director of the National Manpower 
Institute. 

In addition, because of the importance 
of this problem and the limited amount 
of time available to explore it, state
ments for the hearing record from in
dividuals and groups concerned about 
youth . unemployment will be welcome. 
These statements will be most useful if 
they focus on solutions to the problem, 
and may be submitted by contacting 
JEC staff economist William Buechner 
at the committee office before Septem
ber 30. 

NOTICE OF HEARINGS AND BUSI
NESS MEETINGS 

Mr. JACKSON. Mr. President, in ac
cordance with the rules of the Commit
tee on Interior and Insular Affairs, I wish 
to advise my colleagues and the public 
that the following hearings and business 
meetings have been scheduled before the 
committee for the next 3 weeks: 

September 8. Full committee, 10 a.m., room 
3110, business meeting, pending calendar 
business. 

September 15. House-Senate conference, 2 
p.m., room S-407, Capitol, S. 507, Federal 
Land Policy and Management Act of 1976. 

September 21. Full committee and national 
fuels and energy policy study, 10 a.m., room 
3110, hearing on west coast oil supply. 

September 22. Full committee and national 
fuels and energy policy study, 10 a.m., room 
3110, hearing, s. 3486, to amend the Emer
gency Petroleum Allocation Act of 1973. 

ADDITIONAL STATEMENTS 

NATIONAL AVIATION DAY CELE· 
BRATED THROUGHOUT THE 
UNITED STATES-FAA ADMINIS
TRATOR JOHN McLUCAS URGES 
VIGOROUS COMMITMENT 
Mr. RANDOLPH. Mr. President, on 

August 19, National Aviation Day was 
celebrated throughout the United States. 
The accomplishments of aviation since 
that :first flight by Orville Wright on 
December 17, 1903, have been extraor
dinary. Man has set foot on another 
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planet and airliners now fiy faster than 
the speed of a bullet. 

It was in 1939 that President Franklin 
D. Roosevelt signed into law a bill auth
ored by Senator CLAUDE PEPPER, Demo
crat of Florida, and this Senator, then a 
Member of the U.S. House of Represent
atives, designating August 19 of each 
year-the birthdate of Orville Wright
as National Aviation Day. 

Scheduled airlines today are carrying 
more than one-half million passengers 
daily on 12,088 scheduled flights. Com
mercial carriers, together with general 
aviation, provide exceptionally conven
ient, safe and reliable means of travel. 

In this our Bicentennial Year, it is 
especially important that we call atten
tion to the beneficial impact of aviation 
in our society. Accordingly, during the 
week of August 16, hundreds of commu
nities across the Nation sponsored events 
commemorating the role flight has exer
cised in the growth of America. 

In West Virginia, several communities 
participated in activities associated with 
National Aviation Day. Parkersburg's Gill 
Robb Wilson Field, under the direction 
of Airport Manager Dick Allen, displayed 
exhibits ·during a week-long recognition. 

Significant in the course of events 
which have occurred this year was the 
opening of the National Air and Space 
Museum. More than 2.7 million persons 
have entered the doors of this monu
mental tribute to aviatron since its open
ing on July 4. It 'is especially gratifying 
to witness this tremendous response 
since I am the author of the original 
legislation which brought the museum 
into being. 

The over 200 million passengers who fiy 
on airliners portray only a part of the 
story of the phenomenon we call a via
tion. More than that number fiy annual
ly in corporate and private aircraft to 
conduct business and for recreational op
portunities. Products and foods we con
sume almost daily-as well as 35 per
cent of our first-class mail-are trans
ported by air. 

One of the basic foundations of our 
national defense is air power. Our com
bat readiness is enhanced by air superi
ority which serves as a deterrent to 
armed aggression. Air power helps to 
preserve peace throughout the world. 

John L. McLucas, Administrator of the 
Federal Aviation Administration, noted 
in a recent informative letter to me that 
the U.S. aviation industry-its aerospace 
manufacturing and air transportation 
elements combined-is the Nation's larg
est employer. He stressed that aerospace 
manufacturing in 1975 recorded total 
sales of $28 billion, including exports of 
$6.5 billion. Dr. McLucas indicated the 
export of aeronautical products' is ex
ceeded only by the U.S. export of agri
cultural products. This bolsters our fav
orable international trade balance. 

Mr. President, Dr. McLucas' comments 
on aviation should be shared with col
leagues and readers of the CoNGRESi;IONAL 
RECORD. I ask unanimous consent that 
his . letter, dated August 11, 1976, be 
printed in the RECORD. 

There being no objection, the com
ments were ordered to be printed in the 
RECORD, as follows: 

'CXXITI--1834-Part 23 

DEPARTMENT OF TRANSPORTATION, 
FEDERAL AVIATION ADMINISTRATION, 

Washington, D.C., August 11, 1976. -
Hon. JENNINGS RANDOLPH, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR RANDOLPH: Through your 
good efforts and those of Congressman 
Claude Pepper, the birthdate of Orville 
Wright-August 19, 1871.-was proclaimed 
by President Roosevelt in 1939 to be National 
Aviation Day. 

In this Bicentennial year, as we approach 
the 38th annual observance pf National Avia
tion Day, we have a special incentive for cele
brating the progress of the past and for being 
thankful that we live in a country where 
progress has been and still is possible. Air 
transportation is a field where our conti
nental dimensions and our sense of adven
ture have combined since the turn of the 
century to produce some dramatic 
developments. 

In the pioneering days of aviation, the best 
planes of the air transport companies--<>pen 
cockpit DH-4's, the Lincoln-Pages and so 
forth-were hard put to carry as many as two 
passengers. Later, the "giant" Ford Trimo
tors could carry ten passengers and a little 
cargo at speeds approaching 135 miles per 
hour. Then, it was the redoubtable and 
legendary DC-3 .... Today, the luster of 
those aeronautical achievements has been 
dulled and overshadowed by the spectacular 
performance of American jet transports ca
pable of carrying upwards of 300 passengers 
in luxurious comfort and safety at velocities 
nudging the speed of sound. 

Air transportation provides almost un
limited mobility to hundreds of mill1ons of 
people all over .the world. Many of the most 
distant and hitherto inaccessible regions 
of the globe are easily reached by air, a fact 
of immense importance to industry and na
tional economies. For example, the tremen
dously important activity resulting from oil 
discoveries on the north slope of Alaska has 
been heavily dependent on the airplane and 
helicopter. And Hawaii. relies primarily on 
air transportation to deliver the tourists 
which are the major source of income for our 
50th state. · 

The United States aviation industry-its 
aerospace manufacturing and air tran~porta
tion elements combined-is by far the na
tion's largest employer. Aerospace manufac
ture in 1975 recorded total sales of $28 bil
lion, including exports of $6.5 billion. The 
export of aeronautical products is exceeded 
only by the U.S. export of agricultural prod
ucts, and significantly bolsters this nation's 
international trade balance. In fact, 90 per
cent of the world's general aviation fleet and 
upwards of 75 percent of the world's jet 
liners are the proud products of this coun
try's industrial prowess. 

The cultivation and regulation of this na
tion's highly complex air transportation in
dustry are the responsibility of the Federal 
Aviation Administration, the largest operat
ing administration of the Department of 
Transportation. Specifically, the agency has 
been charged by the Congress to provide for 
the orderly development of U.S. aviation; to 
develop and maintain a dependable air traffic 
control and air navigation system for the 
nearly three-quarters of a million pilots who 
use the nation's air.ways; to certify the safe
ty and reliability of the nation's aeronauticai 
products and the caipab1lity of the U.S. 
pilots and crewmen who use them; and to 
provide for the flight safety of all those who 
use American airspace or who, to some de
gree, depend upon air transportation for 
their economic, social and cultural well be
ing. These directives also are the operational 
tenets by which the 56,000 employees of the 
agency conduct their daily professional 
routines. 

Contributing to the phenomenal growth 
of the aviation industry in America has been 

the steady, unstintingly encouragement re
ceived from the Congress. The entire aviation 
community, I'm confident, is aware of this. 
Looking toward the future, it is obvious that 
air transportation is to play a dominant role. 
If we are to maintain a healthy aviation in
dustry, keep our world trade position, we 
must all exhibit new dedication and vision. 
The time has come for a vigorous national 
commitment to continuous and aggressive 
advancement of this vital industry. 

The 38th annual observance of National 
Aviation Day must not pass unheralded. The 
rich heritage of the Wright brothers-their 
endowment in America's future-deserves 
the rededication of us all. 

Sincerely, 
JOHN L. MCLUCAS, 

Administrator. 

SUNSHINE CONFERENCE REPORT 
CS. 5) 

Mr. JAVITS. Mr. President, I am 
pleased to be associated with the final 
version ~f S. 5, the Government in the 
Sunshine Act, as it is brought to the floor 
for consideration of the conference re
port. It is a product better than either 
of the original bills which achieved this 
status through the bipartisan efforts of 
both Senate and House Members. 

I particularly commend the efforts of 
Senator CHILES, without whom this bill 
would never have worked its way to final 
passage and probable enactment. It is 
on his commitment and inspiration, 
powered by the example set in his home 
State of Florida, that moved first the 
Government Operations Committee and 
then the entire Senate unanimous[y to 
embrace· these concepts and procedures 
in the conduct of our Government meet
ings and proceedings. 

The Sunshine concept will be another 
principal tool in the continuing effort to 
make the Federal Government the most 
open and responsive to citizen needs in 
the entir~ world. When combined with 
the Freedom of Information Act, it pro
vides Americans with the ability to see 
firsthand the processes and procedures 
of government, and therefore to be able 
to petition their Government more eff ec
tively to achieve their goals. I am con
fident that Sunshine will provide the be
ginning, rather than the end, of cur
rently unimaginable reforms to shape 
the processes of government so that they 
respond quickly and fairly to the needs 
of all Americans. There can be no harm, 
but there can be great benefit, from op
erating in full public view. 

The bill is carefully constructed to pro
tect the rights of individuals and other 
entities from disclosure of sensitive or 
private information. When necessary in 
the public interest, procedures exist for 
the closing of meetings to protect per
sons and to insure that the contemplated 
agency action is not undermined. But 
I am sure that these closed meetings will 
be the exception, and that a large major
ity of our executive branch agency meet
ings-just as the overwhelming percent
age of our Senate committee meetings
will be open to the public. 

We have had a great amount of coop
eration from the administration and 
from various independent agencies on 
the bil'l, and I believe the legislation is 
a far better product for their input. 

I am confident that the mood of open-
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ness and candor that has been so im
portant a part of the President's admin
istration will now permeate even further 
into the executive branch and independ
ent agencies of the Government. With 
the President's support and encourage
ment, which will surely be forthcoming, 
this bill will guarantee in law the open 
Government concept that the President 
so deeply believes in. 

I am pleased to have been a part of 
this effort and I remind my colleagues 
that the effort does not end with enact
ment of this bill. It now becomes even 
more incumbent upon us to closely follow 
the actions of our Government agencies 
and use this new oversight tool effec
tively and continuously to safeguard the 
interests of all Americans. 

TRIBUTE TO WILLIAM J. FOOTE 
Mr. RIBICOFF. Mr. President, it is 

with a sense of deep personal sorrow and 
loss that I call to our colleagues' atten
tion the death of William J. Foote of 
West Hartford, Conn. 

Formerly editorial page editor and 
managing editor of the Hartford Cour
ant Mr. Foote's career spanned four 
dec~des with this historical publication. 
He was a newspaperman's newspaper
man and, as the Courant so aptly ob
served in this morning's editorial, he 
"combined keen perception, wise judg
ment and tough moral fiber with that 
other all-tempering ingredient-humble
ness arising from true worth." 

Bill Foote's many activities reached 
far beyond the newsroom. He served as 
a director of the Connecticut Child and 
Family Services, a Pulitzer Prize juror 
and chairman of the Associated Press 
Managing Editors Association which 
drafted the famous AP style book. Dur
ing his distinguished career, Mr. Foote 
became an integral part of the Courant 
and helped it grow and expand. He had 
a particular fondness for Long Island 
Sound and his yearly columns on the sea, 
sailing and the season's last voyage were 
particularly nostalgic and poignant. 

I was honored to know Bill Foote 
throughout my public · career in Connec
ticut and I will certainly miss his wis
dom, his counsel and his guidance. Mrs. 
Ribicoff and I extend our deepest sym
pathies to his family; 

I ask unanimous consent to have 
printed in the REcoRn an article and edi
torial appearing in this morning's Hart
ford Courant on William Foote's life and 
valuable contributions to his community 
and State. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

WILLIAM J. FOOTE DIEs; RETIRED 

COURANT EDITOR 

(By Joel Lang) 
William Jenkins Foote, former editorial 

page editor and former managing editor of 
The Courant, whose Yankee blood was mixed 
with printers' ink and seawater, died of can
cer Monday morning at Hughes Convalescent 
Home in West Hartford. 

He was 71 and lived at 114 Steele Road in 
West Hartford and at a family compound on 
Long Island Sound in Branford, where a. suc
cession of wooden sailboats, the last named 
"Gungee," was moored. 

Foote started as a.Ii editorial columnist for 
The Courant in 1930, after brief stints as a 
r.eporter with the former New York Herald 
Tribune and Fortune magazine. 

By the lime he retired on Jan. 1, 1974, 
Foote had seen bodies carried from the ashes 
of the 1944 Hartford circus fire, glamorous 
Zsa Zsa Gabor cry in his office over the p·oor 
notice given her appearance in Hartford, and 
The Courant itself transformed from "The 
Old Lady of State Street" to a newspaper 
of modern design with the largest circula-
tion in the state. · 

Foote's first stories were set by slow and 
clanky Linotype •machines and his l,ast by 
superfast and nearly silent computers. 

But only at the first and last did his by
line appear at all. Most of his career was 
spent behind the scenes, managing the news 
operation or writing unsigned editorials. 

He was managing editor in August 1955 
when hurricane flood waters cut electrical 
power to The Courant. Reporters typed 
stories by flashlight. Copy was rushed to The 
Hartford Times where a. 12-page edition was 
printed, keeping alive The Courant's two
century-old record of continuous publica
tion. 

In 1950, Foote supervised the move from 
State Street to the present plant on Broad 
Street. There he redesigned the cramped 
vertical layout of The Courant to a. more 
modern appearance. A few years later, the 
new design WOJl a national award for typog
raphy and makeup. 

Despite his artful writing and his Ivy 
League education, Foote reveled in the prac
tical and often hectic aspects of newspaper 
work. At his retirement he said: 

"Really the most interesting thing is the 
organization of a newspaper-the simple 
miracle of a. tremendous production like a. 
newspaper getting out every d,amn day of the 
year without a break. The floods come, the 
ice storms come, but without a break." 

He was assistant managing editor from 
1941 to late 1949 when he became managing 
editor. He became editorial page editor in 
1966. 

In those years his name appeared more 
often in the paper as a newsmaker than as a 
writer. He was director of Child and Family 
Services of Connecticut and was a leader in 
the successful effort to reform the state's 
child welfare laws. 

He was a Pultizer Prize juror and a trustee 
or director of many organizations including 
the Wadsworth Atheneum and Hillyer Col
lege, the forerunner of the University of 
Hartford. He chaired the committee of the 
Associated Press Managing Editors Associa
tion that drafted the style book used by the 
AP and many newspapers. 

Foote also was a strong proponent of free
dom of information laws. In 1956, the city 
fathers of Rockville voted in secret session 
to create a separate school district for then 
rural Vernon. They wanted to delay an
nouncement of the decision, but The Cour
ant obtained a copy and Foote ordered it 
pubilshed immediately. 

The Rockville mayor called Foote's action 
"highly irregular" and a "violation of jour
nalistic ethics. 

Foote responded that the transaction of 
public business in private was "highly im
proper and probably 1llegal." 

Foote was born April 27, 1905 in New 
Haven. His father was Sterling Professor of 
Chemistry at Yale University and served as 
naturalist on the 1911 expedition to Peru 
that discovered Machu Picchu, the lost city 
of the Incas. His mother ran a private school. 

He spent his childhood on a. farm in Salem, 
where he remembered shooting chickens for 
Sunday dinner during World War I, and in 
New Haven, where his family had the first 
car on the block. 

For a time he attended an "open air" school 
in New Haven based on the latest education 
concept that fresh air was good for children. 

The school was a tent and the floor, wooden 
planks. The sides were kept rolled up even 
during winter. On some days the ink froze in 
the desk wells and the children danced to 
keep warm. Foote remembered. 

One of his classmates was Dr. Benjamin 
Spock. Foote attributed their poor penman
ship to learning to write \Yhile wearing 
mittens. 

As a young man, his contacts with relatives 
and other acquaintances expanded. He 
tramped the Northumberland moors with the 
English historian George Macaulay Trevelyan 
and crossed the Atlantic with Leo Stein, the 
art critic who was Gertrude Stein's brother. 

Foote went to secondary school at Phillips 
Academy in Andover, Mass., and was graduat
ed from Yale University's Sheffield School of. 
Engineering. 

Though he spent a summer working 14-
hour shifts in a steel mill, Foote on gradu
tion in 1927 took a job with the Tribun~. At 
the time, Morse code operators still worked at 
the paper to receive messages too urgent for 
the newer, but slower teletype machines. 

For a time he covered the art beat. Among 
his assignments was the auction of the tin 
bath tub in which Charlotte Corday was said 
to have stabbed Jean Paul Marat to death. 

Later he worked on prototype editions of 
Fortune magazine. But soon after the stock 
market crashed. Foote came to The Courant. 

To escape the pressures of newspapering 
over the years. Foote most often retreated to 
Long Island Sound and his sailboat. 

He wrote of the sea and sailing frequently 
in the columns he began after he became 
editorial page editor. In simple words they 
conveyed a reverence for the sea and nature. 

Each year in the fall he wrote columns 
about the last voyage of the season and put
ting his boat in drydock for the winter. 
Usually those columns had a tender quality, 
that looked back_ with pleasure to the sum
mer just ended and forward to the summer 
to come. · 

The tone changed dramatically in the fall 
of 1974.'That spring Foote had been seriously 
ill. By summer he was well enough to sail 
again. After the last voyage, he wrote in a 
column. 

"But when she is stripped and heading 
under power for the shipyard, the boat no 
longer talks. Unmuffied by the half ton or 
so of living gear that has been stripped from 
her cabin, she merely chatters and rattles 
without sense or purpose. 

"Lockers slide and floorboards Vibrate, 
Hooks and other fittings rattle and new and 
alarming sounds pour from the engine, with 
the whole tumult thrown back and forth 
and up and down like a brass band playing 
under a tight canopy. She isn't flt to live 
with and, when she talks that way, it is, 
indeed, time to leave her." 

He leaves his wife, Mrs. Dorothy Bennett 
Foote; three sons, Christopher S. Foote of 
Los Angeles, Calif., Edward J. Foote of West 
Hartford and William J. Foote, Jr. of Bos
ton, a daughter, Mrs. Mary Rounsa.vall of 
Louisville, Ky.; a sister, Mrs. Margaret Op
penheimer of Washington, D.C., and Corn
wall and five grandchildren. 

The funeral ts Thursday at 1 :30 p.m. at 
St. John's Episcopal Church, West Hartford. 
Burial will be in the Ward family cemetery 
in the Nut Plains section of Guilford. There 
wm be no calling hours. The James T. Pratt 
Funeral Home, 71 Farmington Ave., is in 
charge of arrangements. 

Memorial donations may be made to the 
Wadsworth Atheneum or to the American 
Cancer Soci~ty. 

WILLIAM J. FOOTE 

William Jenkins Foote had a quality with
out which no newspaper can become and ·re
main great. Mr. Foote, whose career at The 
Courant spanned more than four decades. 
combined keen perception, wise judgment. 
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and tough moral fiber with that other all
tempering ingredient-humbleness arising 
from true worth. , 

Mr. Foote, scholarly, well informed; proud 
but not boastful of his deep family roots in 
Connecticut, was respected as a man and 
this respect accrued to the newspaper he 
represented. His humbleness was not sub
serviency, it was more self-effacement when 
to be otherwise would be pretentious and 
unnecessary. He performed quietly and man
aged unabrasively to have his pa.per hew to 
the high standards of the craft, both as man
aging editor and editor of the editorial page. 

Mr. Foote saw high calling in the work of 
a newspaper, he was of a school and back
ground that never sought to turn stones 
over just to see what squirmed beneath, but 
would spare no effort if he believed or was 
shown those stones were disruptive to others 
or impeded important social progress. 

The life and career of Mr. Foote is broadly 
outlined in today's notice of his death, and 
the telling oonveys much of the caliber of 
the man. However, only those who have 
known him, personally and intimately, his 
family, his close friends, his older colleagues, 
can be fully and more gra.tefully aware of 
the sensitivities, the shy but constant im
mersion in life and events, the genuine con
cerns, the active responses that were intrin
sically his. 

A man's epitaph is but chapter headings of 
his life. A eulogy is but an a.tteII).pt to de
scribe what can best be articulated inwardly 
and silently by those who knew him well. 
Receptive and gently firm, Mr. Foote touched 
many lives and in many more ways than 
could ever be totally recalled and adequately 
related-nor would he want it any different 
for those in that wide circle to be better for 
having known him is the best legacy he 
could have left his family, his friends and 
the newspaper which was his working life. 

CURRENT U.S. POP~:r'ION 

Mr. PACKWOOD. Mr. President, I 
wish to report that, according to cur
rent U.S. Census approximations, the 
total population of the United States as 
of September 1, 1976, reached 215,861,167. 
This represents an increase of 1,450,153 
since September 1 of last year. It also 
represents an. increase of 82,052 since 
August 1 of this year, that is, in just 1 
short month. 

Thus, in this last year, we have added 
enough additional people to our PoPula
tion to more than fill the combined cities 
of Des Moines, Iowa; San Jose, Calif.; 
and, Cleveland, Ohio. And in 1 month our 
population has grown enough to more 
than :fill the city of Evanston, Ill. 

DEATH OF HARVEY OLSON 

Mr. RIBICOFF. Mr. President, it is 
with deep regret that I note the death 
yesterday of Harvey H. Olson of Weth
ersfield, Conn. 

Long involved with the radio and tele
vision jndustry, Harvey Olson served as 
the public relations consultant for the 
Connecticut Education Association and 
had previously served as the executive 
director of the State board of education. 
Formerly associated with the University . 
of Hartford, Mr. Olson was active in nu
merous charitable organizations in Con
necticut. 

Mrs. Ribicoff and I extend to Mr. 
Olson's wife, Phillis, and family our deep
est sympathies on this great loss, not 

only to them but to tJhe community at examining because of the different ap
Iarge as well. proaches taken to the issue of welfare 

I ask unanimous consent to have reform. I believe my colleagues will be 
printed in the RECORD an article from interested to read Dr. MacAvoy's defense 
this morning's Hartford Courant on Mr. of the current welfare system-a position 
Olson's career. rarely taken today. I myself am commit-

There being no objection, the article ted to phasing in or piloting out any mas
was ordered to be printed in the RECORD, sive reworking of the welfare system. 
as follows: Today I would like to share with my 

H. H. OLsoN Dms; WAs ANNOUNCER colleagues the transcript of this discus-
Harvey H. Olson, 64, of 25 Garden st., sion. Tomorrow I will call their atten

Wethersfield, an area radio announcer for tion to the wider discussion which we had 
many years and the public relations consult- with the audience.' 
ant for the Connecticut Education Associa.- I ask unanimous consent that the :first 
tion, died Monday at his home. half of the transcript of the welfare re-

Born in New York City, he lived in the area. form roundtable be printed in the REc
more than 40 years. 

In 1935 he joined the staff of WDRC radio ORD. 
as an announcer. He was named program There being no objection, the tran
manager for the station in 1945. He was script was ordered to be printed in the 
named vice-president of public relations for RECORD, as fallows: 
WDRC in 1958, the same year he resigned ROBERT H. BORK, solicitor general of the 
from the station. United States and moderator of the Round 

In 1959 he was named the first Alumni Table. This Round Table, which is jointly 
Secretary for the University of Hartford. Mr. presented by the American Enterprise In
Olson's connection with the school went back stitute and the Hoover Institution, will con
to 1941 when he began teaching a course in sider the issue of welfare reform. 
radio and platform speaking at Hillyer Col- · The welfare issue appears to have become 
lege which later merged and became part of a permanent feature of the American po
the University of Hartford. He had been a Utical landscape. The problem has always 
part-time teacher at the university for many been with us and, as we become increasingly 
years. egalitarian, is likely to remain with us. Our 

In 1960 he joined WHNB-TV 30 as the news dilemma. is that we want the poor to have 
director. He became program manager for the better lives, but we seem also to be unhappy 
station in 1965, and left TV-SO that same about the results of our attempts to achieve 
year. that goal. Federal spending on income secu-

He was named executive director of the rity has risen more than $100 billion since 
State Board of Education in 1966 and he 1964 when President Lyndon Johnson called 
stayed in that position until he became pub- on his countrymen to wage a war on poverty. 
Uc relations consultant for the Connecticut Yet, more than 20 million Amer1oans still live 
Education Association. below the officially defined poverty level. The 

Before his radio career, Olson was active in public perception, whether accurate or not, 
the theater. He appeared in the 1932 Broad- is that something is very wrong. 
way production of "The Great Magoo." He To begin our discussion, let me turn first 
was involved with many theaters throughout to Senator Abraham Ribicoff, a former secre
New England. tary of health, education, and welfare. Why, 

He was active in the Easter Seal Movement, senator, do you think there is so much criti
and he aided in TB societies. He also was ac- cism of the nation's welfare program? 
tive in the Prevention of Blindness campaigns ABRAHAM A. RIBICOFF, United States Sen-
for many years. ate (Democrat, Connecticut). I think, first, 

He leaves his wife, Mrs. Phillis v. Olson, because politicians, from the President of 
three sons, H. Erik Olson of Newington, Rolf the United States down, have found it po
H. Olson of Wethersfield, and Maj. Neil H. litically profitable to play the demagogue 
Olson, M.D., Hanscom Field, Bedford, Mass.; with respect to the poor and the black. Sec
his father, A. H. Olson of N. Dartmouth, ond, the criticism reflects a guilty conscien~e 
Ma.ss., and five gra.ndchlldren. of the American middle class because Ameri-

The funeral and burial wlll be private. can society has failed to solve its problems. 
There are no calling hours. James T. Pratt . Our annual welfare bill, some $40 b11lion, · 
Funeral Home has charge of arrangements. is high. But, when you compare that with our 
Donations may be sent to the Heublien on- gross national product of $1.4 trillion, you 
cology center at Hartford Hospital. find that less than 3 percent of GNP repre-

sents the overhead of American society for 
its failure. . 

WELFARE REFORM 

Mr. RIBICOFF. Mr. President, there 
has been evidence over the past few 
months of increasing interest in wel
fare reform. This is a complex issue not 
easily discussed during an election. It is 
an issue complicated both in theory and 
implementation. I believe that it will be 
an imPortant issue in the next Con
gress. 

This spring I participated in a round
table discussion of welfare reform spon
sored by the American Enterprise Insti
tute. Other participants were Congress
man CONABLE, Wilbur Cohen, former 
Secretary of HEW and Paul W. MacAvoy 
of the President's Council of Economic 
Advisors. -

The transcript of this discussion has 
Just been published by the American En
terprise Institute. I believe it is worth 

Beyond these reasons, I believe the dis
satisfaction arises because political leaders 
really don't have the guts to face up to the 
problem. 

Mr. BORK. Congressman Conable, as a sen
ior Republican member of the House Ways 
and Means Committee, can you tell us why 
welfare costs have skyrocketed in recent 
years? 

BARBER B. CONABLE, United States House of 
Representatives (Republican, New York). 
Well, it is a very expensive program. The $4Q 
billion the senator mentioned is the cost of 
only the three largest programs--cash pay
ments, food stamps, and Medicaid. There are 
lots of other programs, as well as severe costs, 
because of an administrative hodgepodge. 

Also, costs have gone up sharply in recent 
years primarily because more people now, a 
total of about 29 million, are participating 
in these major welfare programs. Welfare is 
a needs program, and the poor are hit hard
est in an inflation as the va.lue of the dollar 
goes down. Obviously, needs will go up and 
welfare cost.s will increase in these circum-
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stances. Third, administration is expensive. 
It costs over $3 billion a year to administer 
our welfare program at this point-8 percent 
of t he total cost. 

All these things have combined to make 
welfare not just a highly visible part of our 
government system, as the senator men
tioned, but a controversial and increasingly 
expensive part. 

Mr. BoRK. Dean Cohen, as a former secre
tary of HEW, do you think our present wel
fare system is the most efficient way of help
ing the poor? 

WILBUR J. COHEN, dean, School of Edu
cation, University of Michigan. No. The 
present system is not only inadequate, but 
it has been built up over the years in such 
a way that it fails to benefit all the poor 
equitably. There are better ways of helping 
the poor, but all of them involve more cost 
and more problems, economic, political, ad
ministrative, and otherwise. Part of the 
reason why we don't have a better welfare 
system, or a substitute system, is because it 
is difficult, in a country as large as ours, to 
agree on what an adequate standard is for, 
say, both New York and Mississippi, and be
cause of various other complex decisions 
which are necessary to administer a system · 
in a country as big and diverse as the United 
States. 

If one were to attempt to develop a better 
system rto meet the needs of the poor, one 
wouldn't start with the current system. 

Mr. BORK. Dr. MacAvoy, you now serve as 
s. member of the President's Council of Eco
nomic Advisers. How well do you think our 
present welfare programs are meeting their 
objective of helping the poor? 

PAUL W. MAcAvoY, member, Council of 
Economic Advisers. Robert, I'm intimidated 
by the prestige and senior! ty of the other 
members of this panel. As the youngest mem
ber of the panel, it's not my position to 
judge these distinguished gentlemen, who 
all played some role in the development of 
the existing institution. [Laughter.) I might 
add that they have done that job very well 
themselves. Their remarks were severely 
critical of where we now are-in other words, 
they're tearing down their own edifice. So 
perhaps I should be in the position of build
ing it up a bit. As I understand the original 
intent of these programs, it was to help 
persons who are in no position to help them
se~ves to obtain the necessities of life-food, 
clothing, shelter, the minimum of transpor
tation, and other goods and services. These 
persons may have been ill; they may, for one 
reason or the other, be incapacitated for 
various periods. The programs have at
tempted to help them as part of the American 
dedication to equality. In good part, the pro
grams have done that. 

The criticism that I could make, as an 
economist, of present operations ls rthat they 
have gone beyond their original intent by 
helping many individuals who may not qual
ify under these standards. If we were to take 
the expenditures that Representative Con
able mentioned and distribute them only to 
those who meet the original qualifications, 
we would provide 130 percent of the poverrty 
level of income; that is, we are spending more 
than enough to bring above the poverty line 
every member of the population who ls 
considered poor. That poverty still exists 
indicates that others who do not meet the 
original qualifications must be receiving sub
stantial amounts of income through the pro
grams for one reason or the other. 

We also have an extensive federal and state 
bureaucracy administering the programs-so 
intricate that it 1s exitremely diffi.cult to find 
out how much we spend on them. Members 
of my staff, back in the Executive Office 
Building, are tracing these expenditures now, 
trying to find out how much goes to which 
part of which program. They will be late 
for the session this evening. [Laughter.) But 

when I left to come to this meeting, they 
had found well over $2 billion of annual out
lay for salaries and orther operating expendi
tures for overlapping federal, state, and local 
programs. It might be a very good idea to re
design programs, not to achieve perfecct 
government, but to reduce costs by reducing 
the specificity of the programs, the extreme 
detail, the opporrtunlties for legalisms to de
termine who qualifies and who does not that 
add up to a lawyer's and bureaucrat's dream. 

Mr. BORK. I am going to object: we don't 
use legalism as a pejorative term here rthis 
evening. [Laughter.) 

Dr. MAcAvoY. You were brought on to this 
panel to prevent violence from breaking out, 
not to create lt. [Laughter.) 

Mr. BORK. I thought I heard a murmuring 
on my left. Senator Ribicoff? 

Senator RIBICOFF. Well, I think Barber and 
Professor MacAvoy make a good point-that 
the administrative costs are high. The reason 
is that there are some 1,150 separate agencies 
throughout the United States, administering 
every conceivable type of welfare program .. It 
makes no rhyme or reason. 

I think the professor makes another good 
point. I too am convinced that we could take 
this pot that . we spend on welfare, simply 
divide it up-without any administration
and put checks through the computer, and 
we'd end up saving the American taxpayers 
billions of dollars. I think President Nixon 
tried to do that, to a certain extent, with his 
proposed family assistance plan, which was 
very well conceived, but, while the House did 
act-twice, in fact-the Senate couldn't 
agree; and then Mr. Haldeman and Mr. 
Ehrlichman finally did in the plan. 

Dean COHEN. But does't that illustrate the 
problem? It's very easy to criticize the sys
tem-which I have done-but it's very 
difficult to find a solution that everybody will 
accept. 

When welfare reform is discussed in any 
kind of a general situation, one person will go 
away and say, "Well, I'm for that because it 
will cut the welfare rolls in half." But the 
fact is that most of the working poor of the 
United States are not in the present welfare 
system, except for food stamps. 

If we were to generalize the program in 
the way you just did, senator, we'd end up 
spending $15 billion t ·o $25 billion a year 
more. That's the reason why the Nixon plan 
and the other proposals for a negative income 
tax have not passed both houses of Congress. 
The solution to the problem is to find a plan 

. that includes an equitable level for the 
whole United States and an income disregard 
that ·wm be a work incentive. I haven't yet 
seen a proposal that meets those criteria that 
cost less than $15 billion a year more than 
the present program. Now, ls that what the 
American people mean when they talk about 
welfare reform? 

Senator RmxcoFF. I think the problem is 
that no one in this country has the answer. 
I lived with it as secretary of HEW, before 
that I lived with it as governor, and now 
I live with it as a United States senator. I 
am convinced that there. ls no one solution, 
no one answer. And I think that we ought to 
realize that, before we put into action any 
particular program involving millions of 
people and blllions of dollars, we should 
undertake a pilot effort. 

I would like us to take some of the best 
ideas, and spend some money for four or 
five pilot programs to see 1f they work. As a 
matter of fact, one of the tragedies of Presi
dent Nixon's family assistance plan is thait 
when it was stalled in the Senate Finance 
Committee-and I had been able to obtain 
unanimous agreement for the expenditure 
of $500 mlllion for a four-year experiment on 
pilot programs-the secretary of IIEW and 
the President wanted all or nothing. So they 
ended up with nothing. I would hope that, 
when we approach welf·are reform again, 

when some President has the courage to come 
up with a proposal, men like Barber in the 
Ways and Means Committee, myself, and 
others would try to test it out before we 
commit the country to a $40 billion program. 

Congressman CONABLE. Senator, I have a 
different version of what happened to the 
family assistance plan. It was my under
standing that the Senate Finance Commit
tee was unwilling to accept the standards 
that were laid down in that plan because it 
felt they were too low. And because it 
couldn't get agreement on a higher level of 
benefits, the whole thing died. 

Senator RmxcoFF. No, Barber. Before it 
gottothat-

Congressman CONABLE. We sent you a bill 
in early 1970 that provided for an income 
floor of $2,400 a year, for a family of four. 

Senator RmxcoFF. And then the so-called 
liberals wanted more, the conservatives 
wanted less. To break the impasse I suggested 
pilot programs. Then Senator Long, Senator 
Williams, everybody around the Finance 
Committee table-liberals, conservatives, the 
middle-of-the-roaders-agreed unanimously 
to go up to $500 million to try it out, to see 
if it worked. I thought that was a great idea. 

But the Nixon administration wanted to go 
for broke, so nothing happened. Later on, in 
1972, when Secretary of HEW El11ot Richard
son and I had worked out a compromise for 
an income floor of $2,600, it collapsed because 
the secretary could not even get by Ehrlich
man and Haldeman to talk to the President 
of the United States. 

Mr. BoRK. Well, let's try the future before 
we replay that loss. 

Dean COHEN. I think that the problem 
that Senator Ribicoff just discussed ls still 
here today. What amount could be agreed on 
as a proper minimum for the entire United 
States? At the present time the poverty yard
stick for a family of four is around $5,500. 
Now, could you get Congress to approve, as 
a political compromise, a federal minimum 
that is close to $5,500? Obviously, I would 
say-and you gentlemen may correct me
the amount would have to be substantially 
lower than that. But the lower amount 
wouldn't satisfy many states, particularly th4' 
industrial ones; and you wouldn't be able to 
get a compromise, since there are two ' sena
tors from every one of those states. 

Dr. MAcAvoY. You're not asking the right 
question. The question for us ls not to deter
mine a specific minimum level of income for 
everyone, but how we can best help those 
who are, in some way, unable to work within 
the economic system to raise their level of 
income. 

There are many people who have tempo
rarily low incomes, and they would be caught 
up, and rewarded, in any program that simply 
sent out checks to everyone whose income 
was below a certain level. But we're not really 
aiming at guaranteed incomes. As a first 
priority we seek to provide the opportunity 
to consume to those unable to generate their 
own assets and income. · 

Dean COHEN. Well, what income level 
would you propose? · 

Dr. MAcAvoY. This is just the problem. we 
shouldn't propose a single level of income 
that would apply universally. We should pro
pose a new program, one which can. be so 
specific as to separate persons without in
come, wealth, or any opportunity to earn 
from those who have low levels of income 
or the capacity to earn a steady income, 
albeit a low one. 
. Dean COHEN. All right. I ask you again: for 
people who have no income, what level would 
you set? 

Dr. MAcAvoY. My next door neighbor is a 
medical student who has no income and 
who would qualify under a check-receiving 
program during this period when he's in 
school-before he begins to earn $20,000 or 
$75,000 or $150,000 a year. 
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Dean COHEN. Well, I'm perfectly willing to 

exclude all physicians and medical students, 
because they are going to have a lot of in
come. 

Dr. MAcAvoY. Ah, but then you have a 
special program, and there are lots of other 
,exclusions that you must make, Mr. Cohen. 
as well. 

Dean COHEN. Make all the exclusions you 
want, and ten me what is the income level 
that you would propose for a minimum? 

Dr. MAcAvoY. Now we're back to the present 
program. 

Mr. BoRK. No. We're not back to the present 
program. 

Dr. MAcAvoY. Yes, we are. We're back to 
1,100 programs. 

Senator RIBxcoFF. What bothers me with 
Professor MacAvoy's point&-and this is the 
problem every time you look for welfare re
form-is that everybody talks in geneoo.lities. 
You're one of the President's economic ad
visers, professor. Give me a specific program 
that you would advise President Ford to sub
mit to the Congress of the United States. 

Dr • . MAcAvoY. Mr. Ribicoff, I have that 
program in hand. 

Senator RmxcoFF. Good.. Let's hear it. 
[Laughter.) 

Dr. MAcAvoY. You keep tearing down your 
building, and I keep trying to patch it back 
together again. 

Mr. BORK. This ls a historic moment, I 
think. [Laughter.) 

Dr. MAcAvoY. Our existing welfare pro
grams can be improved. They can be made 
more efficient by introducing more advanced 
government-operation techniques and by re
moving from these 1,100 programs those that 
we all agree are clearly redundant-

Dean COHEN. The computers broke down 
on the SSI program [Supplementary Security 
Income]. 

Dr. MAcAvoY. -and that suggestion differs 
from Mr. Cohen's, which ls to tear the cur
rent system down and start issuing checks. 

Congressman CONABLE. Can we agree on 
this. gentlemen-that we're not likely to 
achieve the mlllennium overnight, and 
shouldn't expect to? Can we agree that we 
should be taking concrete steps toward a 
more rational welfare system, through a 
process of consolidating some programs, 
cashing out others, bullding a federal floor, 
under benefit levels in order to reduce the 
disparttY between the high- and lew-welfare 
states, and so forth? 

Senator RmxcoFF. Barber, would you go for 
national standards and for the federal gov
ernment's assuming the entire welfare load? 
Those two changes would begin to eliminate 
the disparities, and would also elilninate the 
tragedy of New York City, the only city in 
the United States that has an annual tax b111 
of $1 bill1on for welfare. If New York City 
were like practically every other city of the 
United States and did not have to pay for 
welfare, its budget would show a surplus 
instead of a deficit. 

Congressman CONABLE. Senator, that's the 
point. We can't have a single national stand
ard because it's politically unachievable. But 
we can move in that direction. We could 
start building a floor under the existing 
structure. 

Senator RmxcoFF. I believe we could have 
regional standMds reflecting the ·different 
standards of living throughout the United 
States. Certainly, it doesn't cost as much 
to live in, say, Mississippi as in New York 
City. There could be one standard for New 
York City, Chicago, the other industrial parts 
of the United States; another for rural areas; 
another for fa.rm states; and another for the 
deep South. I think we could have national 
standards bunt on a regional basis. 

In other words, what I am arguing for is 
not a uniform program for this country
that just couldn't be done-but for a com
mon sense approach, for pilot programs that 
a.re developed cooperatively by the legislative . 

and the executive branch. Before we spend 
$40 billion we should first spend $500 mill1on 
over three or four years to find out what 
works. Then we can adopt those that do and 
junk those that don't. 

Mr. BoaK. We've heard remarks that the 
welfare system is terribly complicated-it's 
balkanized, it has 1,150 different agencies, 
and so forth-and that must be part of the 
problem. Yet Dr. MacAvoy says he doesn't 
want a check-writing program because it 
would necessarily include all kinds of people 
we don't wish to include. What would be 
wrong with combining all of these pro
grams-in fact, doing away with individual 
programs like social security, aid to the dis
abled, aid to the blin~and simply using a 
check program? Wouldn't that eliminate a 
large portion of bureaucracy, a lot of overlap? 

Congressman CONABLE. We supposedly took 
that step with SSL We combined thTee pro
grams-

Dr. MAcAvoY. But you took another step 
in that case, congressman. Once you cashed 
the programs out, you started adding bene
fits on top. And that may be the real prob
lem-the Congress just can't keep from add• 
ing a few more goodies. . 

Congressman CONABLE. Part of the diffi
culty there ts that everybody wants a piece 
of the action. The;re are eleven House com
mittees, ten Senate committees, and nine 
executive agencies all participating in wel
faf-e, and they operate on a competitive 
basis. The minute you cash out, say, the 
food stamp program as part of any cash 
welfare program, you'll find the agriculture 
committees fighting to create some new type 
of food stamp program in order to get a 
piece of that action for the jurisdicstional 
benefits it will give them in getting through 
their agricultural bills. 

Mr. BoRK. Are you telling the American 
public, tonight, thait the welfare problem 
is entirely a jurisdictional problem? 

Congressman CONABLE. Oh, I didn't say en
tirely. All I'm saying is that that's a serious 
complicating factor; and the competition 
among participating agencies and commit
tees ts unseemingly. 

Dean COHEN. Could I join my colleagues in 
agreeing on two points that have been made 
here? One, I think it is possible to improve 
the present welfare system without having 
a Inillennial program. Two things could be 
done. First, we could remedy-as · we have 
tried to do for many years-the exclusion 
of the working poor, who are not covered, 
for the most part at least by Aid to Families 
for Dependent Children [AFDC). Of course, 
broadening the program to include the work
ing poor would require an increase in cost, 
and tp.at presents a difficulty. But I think 
that the discriminatory treatment that now 
exists, where a man or woman who tries to 
keep the family intact cannot, except in 
some states and localities, get on welfare, 
embodies a wrong philosophy. It gives the 
head of the family an incentive to desert the 
family, and it ought to be corrected. 

Second, I think that Barber's suggestion 
for minimizing interstate disparities is a 
good one. I.t would not preclude having a dif
ferent system later on if we moved now to 
set some kind of minimum and then raised 
that over a period of five years, so that when 
we did get an opportunity for more compre
hensive welfare reform, the disparities 
wouldn't be as large as they now are. It's my 
understanding that one of the major reasons 
why the famiy assistance plan couldn't be 
enacted was the size of the disparities. 

. Congressman CONABLE. Wilbur, it's always 
entertaining to see people advocating the 
federalization of welfare when, I think, al
most half the welfare passed out in the coun
try is passed out through three states-Cali
fornia, New York, and Massachusetts. Thus, 
the federal representatives of the other forty
seven states would have to pay a substantial 

fiscal dividend to those three states, a politi
cally unlikely vote under the circumstances. 

Senator RIBxcoFF. That's unfair, Ba?lber. 
The Supreme Court has eliminated the resi
dency requirement. Keep in mind that New 
York City, for example, has been the magnet 
for the blacks from the South and for the 
Puerto Ricans, who have a rLght, as citizens, 
to move there; and New York has been de
fenseless. Welfare ts a national problem, the 
obltgation of the whole country. And if New 
York is defenseless against poor immigrant 
U.S. citizens, why should the people of New 
York-or Connecticut, or Massachusetts, or 
Wa.shtngton-su:ffer the burden a.lone? 

Congressman CONABLE. Senator, I wish I 
could agree with you. I agree that that's 
an unfair condition, but nothing is a na
tional issue that is not recognized as such . 
by the national legislators. And I think it's 
still unlikely that the federal representatives 
of forty-seven states will give a major fiscal 
dividend to the representatives ol three, no 
matter how equitable the latter's claims. 

Senator RmxcoFF. Well, once we lifted the 
welfare burden from their states and coun
ties, they might do it. Because, don't forget, 
in that event they too would not have the 
bills to pay. 

This is why I don't believe, gentlemen, 
' that we are ever going to have welfare re
form until we have a courageous, farsighted 
President who is willing to go to the Ameri
can people to explain it, and go to the Con
gress to fight for it. The problem is so com
plex that none of us, as individuals, can 
galvanize public opinion and public under
standing to do this job. The opportunity can 
only come with a President who is concerned 
and 1a willing to take his lumps. But, having 
been a cabinet secretary and a senator, I 
have seen that most Presidents are unwilling 
to do that. As I mentioned today, the reason 
we have had so many secretaries of HEW 
is that no President is willing to go as far 
as a secretary of HEW must go in order to 
try to solve the problems facing the country. 
Politically, a PreMdent finds that unaccept
able. 

Congressman CONABLE. I think we've had a 
good many more lumpy Presidents lately 
than we've had congressmen. [Laughter.] 

Mr. BORK. I have a feeling that some mem
ber of the executive branch should have a 
right to answer that, but I'll pass it by. 

I really want to know whether you think 
that, at the national level, there is any
thing to be gained by moving towards a 
check system, a negative income tax, or .a 
family assistance plan, and by doing so 
eliminating the large bureaucracies that give 
specific programs. 

Dean COHEN. I agree that it's entirely 
desirable to have what you call a check
writing system, whether you call it a. nega
tive income tax or a family assistance plan
which 1s really a basic payment plus an in
come disregard as a work-incentive provi
sion. But I think that it shouldn't be estab
lished until the computers a.re a.ble to han
dle that problem. Judging from experience 
with existing programs, I don't think we've 
done so much better with the computers 
than we did with indivldualized treatment. 
Therefore, I am very skeptical about com
puterization without adequate attention to 
the human side of the equation-to making 
it possible for these people to get their 
checks and their eligibility in their local 
community. 

Mr. BoRK. I understand that. But are there 
savings to be gained~d in this company 
I hesitate to say it--Jby the abolition of 
bureaucracies like HEW and HUD--sa.vings 
large enough to make a check system viable? 

Sena.tor RmxcoFF. I never thought I'd dis
agree with my friend Wilbur on anything 
when it comes to welfare. But I think even
tually that's where we must go. It makes the 
most sense. It's the simplest way, and we 
must face up to it. Why are people poor? It's 
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very simple: they don't have money. When 
we face up to the simple fact, we'll start to 
understand how to solve the problem. But all 
the social workers and all the welfare bu
reaucracies certainly compound the problem. 
I think, too, that" HEW should have been split 
up into its three basic components-health, 
education, and welfare-a. long time ago. I 
thought so back when I was s~retary of the 
department, and I stm do. 

I also think that eventually we'll have to 
take the Milton Friedman approach, the 
negative income tax approach. 

Dr. MAcAvoY. Robert, let me provide a 
somewhat different view. It appears to me 
that some people are poor because they have 
low incomes at present, but that those same 
people might have much higher incomes in 
the future. My daughter is 1n that class: 
she's thirteen. Then there are other people 
who are poor because they have low incomes 
even though they have considerable wealth. 
That's my grandfather: he's eighty-six. 
Finally, there are of course the people who 
are truly poor because they have little or 
no income, wealth, ar earning power. 

This third class is the one, I think, that we 
seek to aid in welfare programs. At this time 
it 1s not possible with our infonna.tlon sys
tems to differentiate among those three 
classes with a check-writing program that 
provides negative income taxes. 

Mr. BORK. You mean, suppose you had to 
fill out a questionnaire like an income tax 
return? 

Dr. MAcAvoY. Yes. Put l·t to the IRS officer 
to compare the IBM salesman, who fills out a 
tax return in which he pays ta.xes on an in
come of $85,00Q a year, with a welfare 
mother, who pays taxes on the basts of nega
tive income. Now, the first has assets, a 
pattern of expenditure, previous income 
levels, and the names, addresses, and birth 
certificates of his children. But the second 
may have none of these. In the second case 
all of the indicators that an IRS officer would 
use to determine the level of income and 
wealth, and to determine how wealth has 
been generated in the last year or two, are 
not there. So the problem of ascertaining 
whether one qualifies ls compounded enor
mously. That's what Mr. Cohen ts saying. 

Mr. BoRK. You mean an audit system 
wouldn't do it? 

Dr. MAcAvoY. Mr. Cohen 1s saying that the 
computer systems would ·not do that well. 
And, even though I criticize the level of ex
penditure on bureaucracies now, it's my 
judgment that the savings on staff and the 
like 1n HEW would be more than cancelled 
out by increased expenditures in the IRS, 
plus the additional cost of payments to per
sons who would receive checks even though 
they would not qualify under the original in
tent of the program. Mr. Cohen ts saying that 
it would cost $15 billion more under a check
wrtting, negative income tax ·program be
cause that approach is so general that it can
not get at only the people one wants to help. 
And, therefore, we would have to spray the 
landscape with that much more expenditure. 

Mr. BORK. And you would say that even 1! 
we could el1mlnate programs like subsidies to 
housing, subsidies to agriculture, and all of 
those bureaucracies? 

Dr. MACiA.voY. I would ellminrate subsidies 
to housing, which I consider among the re
dund&nt programs. There are serious prob
lems of excess coverage in the food stamp 
program; those are now being dealt with 
admlnlstrat:l.vely. I believe there a.re other 
programs where there is a specific record of 
waste. 

Mr. BoBK. Bust you're telling us that the 
elimination would not free enough funds to 
finance a negative income ta:.ic program? 

Dr. MAc.AvoY. I don't think we need that 
program when we can reform the present 
system, program by program, and have a 
structure of half-a-dozen specific programs 

that get at what we're trying to do-which 
ts to provide necessities to those who have 
no income and no wealth. 

Mr. BoRK. It sounds like the welfare mess 
is a mess without a. cure. 

Senator RIBICOFF. I think that the pro
fessor's compariSons a.re so invidious that 
we're never going to solve the problem if we 
take his explanation. How can he put his 
thirteen-year-old daughter in the same cate
gory of not having any money with someone 
without education, without a skill, without 
a job, wtthout a house, without clothes, 
without a piece of bread for his belly, for 
heaven sakes? I think Wilbur is wrong too. 
The two professors are wrong. 

Mr. BORK. Not unlikely, not unlikely. 
[Laughter.] 

Senator RmxcoFF. I don't think this coun
try is so incompetent that we can't devise a 
form, or a system, to take oare of the person 
who's really poor, and hungry, and homeless, 
and uneducated. 

Dr. MAcAvoY. But that's not the question. 
We are doing that, senator; but we're also 
ta.king care of a number more. Not my thir
teen-year-old daughter; that was an ex
aggeration, of course. 

Senator RmxcoFF. Well, you were the one 
that brought it up. 

Dr. MACAVOY. I'm sorry I did that. I made 
a mistake which gave you an opening that 
you didn't deserve. What I'm saying ls th&t a 
check-writing program will not be a:ble to 
distinguish, as the current progra.ms do, be
tween the wealth and earnings power of those 
who should be covered and the weailth and 
earnings power of those who should not. 

Mr. BORK. Let's suppose we institute a pro
gram to provide income up to a fairly sub
stantial level. I'd like to hear the congress
man's views on whether work incentives 
would be so reduced that we'd really be pay
ing for leisure, and be supplied with leisure? 

Congressman CONABLE. The problem ls that 
our present system gives very little work in
centive. As Wilbur mentioned, a large num
ber of people on welfare are absolutely dis
qualified for it if they accept work. Although 
they have marginal sk1lls, they get on wel
fare because, that way, they can take home 
as much as, or more· than, they could if they 
went to work. Working oosts them money. 

This ls one of the reasons why we've got 
to move toward the sort of thing the sena
tor ls talkilng about. Perhaps we won't be 
able to achieve 1t with today's technology. 
But we certainly aren't going to achieve 1t 
unless we have a plan, unless we start work
ing toward conlllOlid.alting food stamps with a 
cash program in order to reduce a.dministra
ti ve complexity. 

Now, I don't think we're going to' save a 
lot of money this way. And I think we'll con
tinue to have abuses, because i·n a democracy 
everybody ts entitled to try to find h1s own 
rlp-off, apparently. [Laughter.] But I do 
think that we can gradually improve the 
system; and it's terribly important that the 
system be conceptually sound and based on 
a long-range plan. The problem, right now, 
is tha.t we seem to be "piece-mealing" every
thing. somebody says, "Oh, that's a terrible 
problem, we ought to have a program for 
it." So we pile a new program right on top of 
all the others, making things so much more 
compllcated that ultima.tely we throw up our 
hands in despair, and say, "What are we 
going to do? We've got to take care of the 
poor." 

Of course, we don't want to brutalize 
society, to ignore the poor. In a competitive 
society, we have to accept the fa.ct that some 
people are going to lose, and that they, too, 
are part of the society and have to be main
tained in some way. But we've got to have a 
plan; a,nd we must be sure that the concept 
we're working toward involves incentives, 
not disincentives as ls true in the present 
hodgepodge. 

Dean COHEN. Can I rise t6 the defense of 
professors? [Laughter.] 

Mr. BORK. It's a losing fight, but--
Dean COHEN. Professor MacA voy has 

drawn attention to a fundamental question. 
No negative income tax proposal that I have 
seen deals with the question of assets. 'I 
think what we are both trying to say 1s that, 
inevitably, the matter .. of assets would come 
into play, even though Milton Friedman and 
other proponents of the negative income tax 
fall to reoognize it in their plans. Once you 
include assets, you're right back to the same 
problem the present system poses of individ
ualized analysis of assets in relation to a per
son's liack of income from work. 

Mr. BORK. Well, wouldn't that be easier 
than having 1,100 progra~ivlng food 
stamps, giving medicine, giving--

Dean COHEN. Well, in the first place, there 
aren't 1,100 programs. 

Mr. BoRK. I heard that number from an 
expert a moment ago. 

Senator RmxcoFF. There are 1,150 separate 
federal, state, county, and city units admin
istering welfare throughout the United 
States. 

Dean COHEN. But that's a gross exaggera
tion, senator. When you take the funda
mental component of the welfare system, 
AFDC, which has 11 m1111on recipients, you'll 
find only fifty states administer that pro
gram. It ls under the complete control of the 
fifty states and the federal government. 

There's no reason why we couldn•t broaden 
AFDC to include the working poor and to 
provide a minimum. Doing that would solve 
a.bout 75 percent of our current problems. It 
wouldn't be a perfect program, but it would 
meet two of the greatest unf.ulfilled needs. 
Then, after we'd done that, we could under
take your experimental and pilot programs 
on the work incentive to see what works 
best. Then, we might be able to select a 
better program than wha.t we now have. But 
until we analyze and <lea.I \fith this matter 
of assets, we're not going to solve the prob
lem, because I don't think IRS could do it. 

Senator R1B1coFF. Well, Wilbur, do you 
mean to say that Barber Conable and Abe 
Ribicoff couldn't take the asset factor into 
account in Writing a welfare blll? Certainly, 
if a man has $50,000 in the bank, he 
shouldn't be given $5,000 a year on a nega
tive income tax check. 

Mr. BORK. What have been the results of 
the pilot programs on negative income ta,x? 

Dr. MAcAvoY. Pilot programs were run in 
Seattle, Denver, and New Jersey. The New 
Jersey set of experiments came first; t:tiey 
were quite detailed and, incidentally, have 
been the subject of great controversy re
lated to the construction of the sample and 
to the meaningfulness of the results given 
the short time frame of the experiment. 

Mr. BoRK. Did we learn anything about the 
administrative costs of dealing with assets, 
with the young, and so forth? 

Dr. MAcAvoY. No. The .programs looked 
centrally at the question of whether work 
incentives were reduced. as a, result of re
ceiving income through a negative income 
tax. 

Dean Co HEN. But those were artificial pro· 
grams. ;r don't think they really prove any
thing-

Dr. MACAVOY. They got better, Mr. Cohen, 
as the program design wa.s improved. The 
later of the pilot programs, those in Beattle 
and Denver, indicate that there are signifi
cant work disincentives under a negative in
come tax scheme. 

Mr. BoRK. When you say "significant,'' do 
you mean that if the program were applied 
nationally, we'd have a serious problem of 
buying leisure for the population? · 

Dr. MAcAvoY. Many individuals with low 
income, male workers as well as women with 
children, would decide-for short..: or me
dium-term periods, perhaps-not to go into 
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the labor market, but to stay on the negative 
income tax instead. 

Mr. BoRK. So that program is not a panacea 
in that sense either? 

Dean COHEN. I want to emphasize that 
those particular experiments were artificial 
and unreal, because they were short term 
and because the people who participated in 
them knew that. 

Dr. MAcAvoY. That's true of the New Jer
sey experiment, but · not the Seattle and 
Denver experiments. 

Dean COHEN. Well, the Seattle and Denver 
experiments are so limited and so small, and 
not necessarily representative of the wide 
range of income, racial, and family mixes, 
that-while I happen to agree with your gen
eral observation about the work!' ihcentive-
I would not take them as the ultimate test. 

What the senator and I are proposing 1s to 
allow several states-say, Delaware, Rhode 
Island, and Arizona, so that we would have 
both urban and rural states-to convert their 
present AFDC programs plus SSI and the 
food stamp program, into a new program
say, a negative income tax, applied state
wide. Then we would see if the work incen
tive, at different rates of income disregard 
and under very different but real conditions, 
would work. I think that's what the senator 
has in mind. 

Senator RmzcoFF. That's exactly what I 
have in mind, because my feeling is that the 
last thirty years have proven that social pro
grams don't always work out. [Laughter.] 
Everything looks good on paper, but when 
you're dealing with human beings, it's alto
gether different. I, personally, am convinced 
that I'll never vote to commit the nation 
to a multi-million dollar social program, un
less it has first been tested and found to 
work. 

Mr. BoRK. How would you conduct the 
state-by-state experiment? 

Senator RIBICOFF. We'd take varied states
a small state, an industrial state--

Mr. BoRK. No. No. You let the state decide 
whether it wants to do it. 

Senator RIBICOFF. That's right. We're not 
telling them. Never. In the first place, a state 
couldn't afford to do it. 

Mr. BoRK. But you'd help them do it. 
Senator RmicoFF. Yes. We'd find a state 

that would be willing, because it couldn't 
be done without the cooperation of the fed
eral government and the state. 

Dr. MAcAvoY. Have any states come for
ward, senator? 

Mr. BoRK. There's nothing to volunteer for, 
yet. 

Dean COHEN. There are two deficiencies 
now. There's no financial incentive for a 
state to do it, and it's not legal for them to 
do it under the present Jaw. 

Dr. MAcAvoY. Have you gone around and 
asked the states, Mr. Cohen, "At what price 
would you do it?" 

bean COHEN. Well, they would do it if the 
federal government paid the additional cost 
for programs beyond what the states are 
doing now. 

Dr. MAcAvoY. Have you tried auctioning it 
off to see who would do it for the least? 

Dean COHEN. If you recommend to the 
President that we auction it off, I'll be glad 
to help find the states. 

Congressman CONABLE. I think we're mak
ing a ·mistake here in overemphasizing the 
value of work incentiv~. because the as
sumption is that the great proportion of 
people on welfare can work 1f only they 
wanted to, if only they had adequate in
centives to do so. I suspect that there 
are a great many people-I'm sure · Wilbur 
would know the statistics-who are going 
on welfare indefinitely-during their child
hood, anyway-because they simply don't 
have the skllls to work, or to get a · Job 
at all, whether or not they have the in
centive. 

Dean COHEN. Well, it's even more difficult, 
Barber, because such a large proportion 
of both the people who are poor in this 
country and the people who are on welfare 
are in fam111es headed by a woman. If 
they do want to go to work-and I'm sure 
many of them do-we would have to finance 
a child care program. That is another rea
son why costs would balloon-

. Mr. BORK. Well~ now we're being told that 
work incentives aren't too important, be
cause there aren't that many people in the 
welfare population who would respond to 
them. 

Dean COHEN. No. We're not saying they're 
not important for som~ people, but there's 
a group among the poor for whom work in
centives are inoperative because Of Sick
ness, disab1Uty, education, or the _ number 
of children in the family. 

Mr. BORK. I was trying to find out whether 
if we established such a plan, we would be 
risking a major loss of national efficiency by. 
paying people not to work, and I can't get 
any estimate of the size of that problem, or 
find out even if it exists. 

Dr: MAcAvoY. You can get different esti
mates from different members of the panel. 

Mr. BORK. Dr. MacAvoy thinks that the 
problem is substantial, and I gather some 
of the others do not; and I guess we'll never 
find out until we try it on a statewide basis. 

Dr. MAcAvoY. But the results of the exist
ing experiments are intimidating; they sug
gest that a statewide experiment could be 
extremely expensive. If you've got two or 
three good small-scale econometric studies, 
they can be sufficient to deter you from going 
to a statewide pilot program. 

Dean CoHEN. I don't think the work in
centive is really as important as it's been 
made out to be for the whole group of the 25 
million who are poor, because 40 percent of 
them are children of the worker, or of the 
woman, who's the head of the family. 

The issue turns on your philosophic view 
about encouraging, either by incentive or 
compulsion, the woman who's the head of 
the family to go to work, leaving her children 
in child care. That underlies this whole prob
lem. If your point is that every woman ought 
to go to work and not take care of her own 
children, then you come to a different kind of 
conclusion from the one that follows from 
saying that only a small proportion of them
those who choose to-should go to work. And 
that's the difficulty in dee.Ung with the prob-
lem. . 
.· Mr. BORK. We're coming to the end of our 
time. I wonder, Congressman Conable, if 
you'd like to comment on this before we wrap 
up? 

Mr. CONABLE. Oh, I'll go along with Wilbur 
on what he just said. 

Dr. MAcAvoY. Let me add a remark at this 
point. The AFDC program as now constructed 
appears to me, after some investigation, to be 
working well. The idea of making it over into. 
a check-writing program applicable to the 
entire population and at the same time ex
pecting strong work incentives to operate is 
absurd. The problem in designing a better ap
proach rests with the additional people who 
would qualify under the low-income aspects 
of a comprehensive negative income tax 
scheme. They're not the working mothers 
without husbands who a.re already in the 
base load of our welfare system. We are talk
ing about the addition of prospective bene
ficiaries who will alter their work status, or 
falsify it, to qualify for bigger benefits. 

Dean CoHEN. Well, AFDC is a check-writ
ing program at the present time. But what 
you mean by a check-writing program, I as

. sume, is the same amount for every person-
Dr. MAcAvoY. Qualified only on self-re

ported income. 
Dean COHEN. Well, then you get back to the 

asset question and to the problem of exclud-

ing, or including, various groups. Until that's 
decided, you can't have a program. 

PRESERVATION OF THE 
HOUSATONIC RIVER 

Mr. RIBICOFF. Mr. President, in 
August 1975 the Senate passed S. 10, a 
measure I authorized to add a segment 
of the scenic and historic Housatonic 
River in Connecticut to the list of rivers 
to be studied for inclusion in the Na
tional Wild and. Scenic Rivers System. 
This is an important river which merits 
inclusion in the Wild and Scenic Rivers 
System, particularly as three State 
parks, a State forest and two State fish 
and game sites are located within- the 
Housatonic corridor. · 

Last month the House Interior Sub
committee on National Parks and 
Recreation conducted hearings on S. 10 
and similar legislation introduced by 
Representative MOFFETT and others. In 
supporting the enactment of this legis
lation, John W. Crutcher, Director of 
the Bureau of Outdoor Recreation, noted 
that a mid-1972 review of the segment 
of the Housatonic to be included in the 
national system "indicated it is a clean 
white-water route with ·significant es
thetic, recreation, fishery and historical 
values." I was encouraged to learn that 
Mr. Crutcher further testified that prior
ity would be given to the study of the 
Housatonic as a potential addition to 
the national system when the enabling 
legislation is enacted. 

I understand that the Housatonic has 
been included in an omnibus bill intro
duced by the chairman of the House sub
committee last week. I urge the House to 
take prompt and favorable action on this 
measure so that affirmative steps can be 
taken to undertake a long overdue study 
of the Housatonic. 

Mr. President, in order that our col
leagues may know more about the out
standing qualities and importance of the 
Housatonic, I ask unanlmous consent to 
have printed in the RECORD testimony 
presented at the House hearing on 
August 27. 

There being no objection, the testimony 
was ordei:ed to be printed in the RECORD, 
as follows: 

STATEMENT OF WILMA FREY 
Mr. Chairman and Members of the Com

. mittee: 
My name is Wilma Frey, and I am repre

senting the Northeast Region of the Sierra 
Club, comprising the states of Connecticut, 
Massachusetts, Rhode Island, Vermont, New 
Hampshire, Maine, New York, and New Jer
sey. We would like to affirm our support for 
H.R. 5958 to include the House.tonic Diver 
for study under the Wild and Scenic Rivers 
Act. It is a beautiful stream, and highly de
serving of such consideration. The populous 
Northeast too, deserves this consideration. 
The Northeast, with incre·asingly severe pres
sures for development and increasingly 
scarce land resources, needs more than ever 
to protect its scenic beauty and pl"aCes o{ 
solitude and recreation. And yet there is so 
far only one river in the area designated part 
of the National Rivers System-tlle Alla
gash-,--and only one more currently under 
study-the Shepaug. 

The proposal before you for the Housaton
ic, which would connect to the Shepaug 
study, could potentially result in a protected 
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open space corridor of signlficant dimen
sions. We have one additional suggestion 
however. The present bill would have the 
study area extend only as far north as the 
Massachusetts border. We would strongly 
urge that the Housatonic in Massachusetts 
be included in the study. The Housa.tonic in 
Massachusetts, particularly in its southern 
portion near Shemeld, Mass., is also a. beauti
ful river. It loops in broad curves through a. 
pastoral New England landscape of flood~ 
plain meadows, cornfields, woodlots and 
country roads. It embraces Ba.rtholemew's 
Cobble, an unusual limestone hill formation, 
the Col. Ashley fa.rm, one of the oldest in 
Massachusetts. These a.re both owned by the 
Trustees of Reservations, a private Massa
chusetts organization holding land for the 
public, the equivalent of the Nature Con
servancy. The House.tonic in Mass·achusetts 
1s deserving of study for protection also. 

We thank you for this opportunity to pre
sent our views, and look forward to working 
with you on this matter in the future. 

HFFA, 
Hamden, Conn., August 25, 1976. 

SUBCOMMITTEE ON NATIONAL PARKS AND 
RECREATION, 

U.S. House of Representatives, · 
Washington, D.C. 

GENTLEMAN: Water flows downhill. The 
application of this basic law of physics soon 
makes a trout fisherman a.ware that the 
quality of his sport is totally dependent on 
and directly related to the quality of the 
watershed. 

There has been and is now an excellent 
trout fishery in the upper Hausa.tonic River. 
This fishery is almost totally dependent upon 
land and water quality and it cannot be pro
tected or preserved without coordinated con
trol of their development. The Wild and 
Scenic Rivers Bill appears to us to be . the 
best available approach to guard the river 
against uncontrolled development. 

The Hausa.tonic Fly Fisherman's Associa
tion was organized in 1961. We currently 
have three hundred members from five states. 
One of our objectives is to preserve, protect 
and to improve the trout fishery in the Hou
sa.tonic. Enclosed with this statement a.re 
letters, editorials, and magazine articles 
which tend to support our contention that 
the river has a regional following and a. 
national reputa.tiop.. 

The prime trout habitat, stocked by the 
state, is approximately ten miles long from 
Falls Village downstream. Within this area. 
is a three and one-ha.If mile stretch desig
nated for "fly fishing only". Downstream 
from the stocked area. to the confluence with 
the Ten Mile River lies another ten mile long 
stretch. This run provides smallmouth bass 
fishing plus intermittent pockets of good 
trout water. Warm water fish predominate 
below the Ten Mile. 

Tbe Housatonlc Fly Fisherman's Associa
tion does not own property on the river. Our 
improvements have always been made on the 
public, state stocked waters, and these have 
not been limited to the "fly only" waters. 
We do not limit our activities to the Housa
tonic, but this river and its trout have al
ways been our primary concern. 

We a.re currently working with the Con
necticut Department of Environmental Pro
tection (D.E.P.) on a. three year survey to 
determine the hold-over potential of trout 
in the river. Our own club tagging and stock
ing program shows a 17% hold-over return 
.for 1976, an improvement over the 1975 re
turn of 13 % • Our tagging program is also pro
viding valuable information on stocking 
methods and on fish migration. 

The river itself flows through the limestone 
region of Connecticut. This unique geological 
characteristic helps to make the Housatonic 
the most fertile river in our state. Fisheries 
biologists describe the House.tonic as having 
the best environment for fish growth of any 
waterway in Connecticut. The pH and the 

mineral content of the water and the great 
variety and quantity of aquatic life in the 
food supply are prime factors in this growth 
potential. The steep gradient of the river
bed assures the aeration necessary for fish 
survival during the warmer months. 

Pollution control programs upstream have 
dramatically improved water quality. This 
improvement in water quality has made it 
possible for HFFA to successfully re-intro
duce the Gre~n Drake (E. guttulata) to the 
river. This species, once a. major pa.rt of the 
food supply, disappeared after the disastrous 
floods of 1955. Trout eggs wm not survive in 
polluted waters. January 1977 wlll mark the 
third year that HFFA has used Vibert and 
Whitlock boxes to hatch trout fry in the 
Housa.tonic and its tributaries. 50,000 eggs 
will be given to us by D.E.P. 

The river's scenic appeal can perhaps be 
best summed up by a view of the covered 
bridge in West Cornwall, the only one in the 
;;ta.te stlll carrying tramc. 

The river is bordered by State Forests and 
by large private holdings. These serve to pro
tect the quality of the watershed. The state 
Chief of Wildlife considers the unbl'oken 
tracts of forest and woodland immediately 
adjacent to the river to be of utmost im
portance to the state program of restoring 
the wild turkey. These same woodlands at
tract scenic viewers, campers, hikers and 
other outdoor enthusiasts from throughout 
the Northeast. Canoeists have discovered that 
the river and its varied gradient offers op
portunities ranging from a leisurely float 
trip on class 1 water to challenging class 4 
runs, closed boat only. 

The Housatonic Valley has an .historical 
appeal as well. The United States iron indus
try had its start in the valley in 1734. The 
Appalachian Trail traverses the area, and 
other hiking trails border the river. Well 
used public campsites of excellent quality 
are also available. 

The section of the Housatonic River cur
rently under consideration 1s a relatively un
spoiled area.. Situated in the Northeast 
megalopolis, it has wide appeal as a scenic 
and a recreational attraction. 

All of the varied recreational and aesthetic 
uses of the Housa.tonic River have grown tre
mendously over the pa.st few yea.rs. So too has 
pressure grown to commercially exploit this 
public resource. 

It 1s critical then that this truly unique 
section of the House.tonic Valley be evaluated 
on the basis of its regional importance. Steps 
must be ta.ken now to save this area for the 
use and enjoyment of present and future 
generations ~nd to prevent its destruction. 

The Housa.tonic Fly Fisherman's Associa· 
tion therefore respectfully request.s that H.R. 
5958 be accepted. 

Respectfully submitted, 
EDWARD A. KLUCK, 

President. 

TESTIMONY OF THE HOUSATONIC VALLEY 
ASSOCIATION 

Mr. Chairman and members of the Com
mittee, the Housatonic Valley Association is 
most appreciative of this opportunity to 
present information a.bout one of Southern 
New England's most valuable natural re
sources, the Upper Housatonic River. 

The Housatonic Valley Association (HVA) 
is a tax-exempt, nonprofit corporation char
tered under the laws of the State of Con
necticut, first in 1954 under the name the 
Housatonic Valley Planning Association, and 
again in 1968 under its present name when 
planning had become an accepted fact. HVA 
is entirely supported by contributions from. 
the more than 1300 individuals who have 
memberships. Since 1968 the Association has 
focussed its endeavors upon the preservation 
of the unique resources of the River Valley. 
Fourteen Towns are represented on the 
Board of the Association at the present time. 

Passage of H.R. 5958 and H.R. 8436 would 

provide the absolutely necessary protection 
of the River from Federally funded or li
censed projects which might have an adverse 
and irreversible impact on the River during 
the time the study is in process to determine 
whether the Stretch of River in question 
should be eventually included in the Federal 
River system. The Federal study would serve 
best to coordinate similar interests in an area 
jurisdictionally divided. Also the study 
should help to heighten public awareness 
of the River Valley's importance both as an 
ecosystem and a recreational resource. If 
these a.re not passed, there 1s little if any 
hope that the River and its immediate sur
roundings will be preserved. 

Nine Towns border the River segment that 
would be studied. These Towns have a com
bined population of 38,7'73. 25,566 persons 
live in two of the three southernmost Towns. 
The largest of these experienced a. growth 
rate of 175% in the la.st ten yea.rs. The next 
largest Town has grown 248 % in the same 
period. Less than 5 miles (3.78) south from 
the contluence of the Housa.tonic with the 
Shepaug River, which is the southern termi
nus of the proposed study, Interstate Route 
84 crosses the Housatonic River. The State 
of Connecticut is currently constructing a 
four-lane limited access highway north from 
I-84 along the Housa.tonic Valley. Although 
State plans do not currently call for exten
sion of the highway north of New Milford, 
development is leap-frogging north in antic
ipation of such extension of Route 7, and 
without concern for the Valley's scenic pres
ervation. There has recently developed a. 
trend towards the resettlement of former 
New York City based corporations in the 
I-84 area. If this trend continues, develop
ment pressures a.long the Housa.tonic wUl 
increase even more drastically. Of the ap
proximately 14,720 acres of land which con
stitute the House.tonic's "wild and scenic" 
corridor (46 mi. of River, ~ mi. on ea.ch 
side) less than 1,000 acres are permanently 
protected through State ownership, less than 
2,000 are protected by private land trusts. 
In short, that portion of the Housa tonic 
River Valley in question represents precisely 
the situation for which the Federal Wild and 
Scenic Rivers Bill was designed, namely: the 
protection at the highest level of Govern
ment of a national resource. 

If such protection is not provided an in
valuable recreational resource and wildlife 
habitat must be lost. Last year the Housa
tonic River corridor north of Lake Lillinonah 
was used by 1,150 hunters. State parks along 
the corridor experienced an average yearly 
usea.ge of 33,427 camper days from 1973-75. 
Ea.ch year the state stocks 18,000 trout into 
the House.tonic. This year's holdover trout 
population is being estimated at 9-15% of 
what was stocked last year. Approximately 
2,500 fishermen· fish for these trout from the 
river's banks. The Appalachian Trail in Cqn
necticut runs a.long the Housatonic River 
for much of its length. Over 10,000 hikers 
traverse this trail and other trails in the 
study area.. At lea.st 8,000 white water canoe 
trips were ma.de on the Housa.tonic la.st year. 
The Hausa tonic has lazy meanders which 
any canoeist can navigate as well as rapids 
which range from Class I through Class V. 
It is considered by some white water boaters 
to be the best white water river in the 
Northeast. Appendix A to these comments 
demonstrates that water quality in the area. 
of the Hausa.tonic 'suggested for study con
forms to Connecticut's standards for class 
B waters (suitable for bathing or other rec
reational purposes, agricultural uses, Indus
.trial processes a.nd cooling; excellent fish and 
wildlife habitat good aesthetic value}. The 
only exception is in one area where the pH 
ls .1 higher tta.n that recommended. How
ever it should be noted that because the 
Hausa.tonic river bed is cut through marble 
for many miles (appendix B) it tends nat
urally towards alkalinity. 

The study area. lies within two hours 
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travel time (100 mi.) from the urban and 
suburban populations of greater New York 
City, Nassau and Westchester counties, and 
only a few miles further from greater Boston. 
It lies less than half that distance from 
Springfield, Mass. and Hartford, Conn. Yet 
even with the recent growth at the southern 
end of the study area, the Housatonic River 
from its confluence with the Shepaug north 
to its headwaters at Pittsfield, Mass., and the 
adjacent small New England Towns, have 
been miraculously preserved in almost a 

A (drinkable) 

pristine state. There is no River Valley of 
comparable beauty even in Vermont and 
New Hampshire. 13.2% of the land in the 
upper River Towns is open-space. 66.2% of 
it is in agriculture or forest. Population 
density is 58.5 persons per 1 square mile. 
This compares with a State population den
sity of 600 persons per square mile. Utilized 
for recreation by residents of many, many 
other States, it is a small but irreplaceable 
vestige of New England's rapidly vanishing 
heritage. 

APPENDIX A 

State water classification standards 

B (swimable) C (boatable) 

The Board of Directors of the Housatonic 
Valley Association resolved unanimously on 
March 10, 1975 approval of amending section 
5a of PL. 90-542, to includb the Housa.tonic 
River. The Department of the Interior can 
anticipate the fullest co-operation from HV A 
in deyeloping ·information, immediately fol
lowing passage of H.R. 5958 and H.R. 8436 
and implementation of the study called for. 

Respectfully submitted, 
MONTGOMERY HARE, 

Vice President. 

Housatonic River data, July 
1974 to June 1975, mean value 

(percent) 

North New Lake 
Canaan Milford Lillinonah 

DO percent_ ______________ 75 percent (16 hr per day) ________________ 75 percent (16 hr per day) ________________ No percent minimum ___ __ _________ _____ _ 
DO mgt._ ________________ 5 mgl (24 hr per day) ____________________ 5 mgl (24 hr per day) ____________________ 5 mgl for 6 hr, 4 mgl for 24 hr. ___________ _ 

98. 0 103. 0 89. 0 
11.7 12. 0 10.2 

(1) (1) (1) Sludge ___________________ Natural origin ___________________________ Small amounts from treatment facilities ____ Small amounts from treatment facilities ___ _ 
Silt and sand _____________ Natural origin and normal activity _________ Normal activity, or natural origin __ ________ Natural origin or normal activity __________ _ 
Color and turbidity ------- __ __ do.-- - ----------------------------- Secci visibility at 1 meter ------------ - - 25 HU ________________________________ _ 

(1) (1) (1) 
(1) (1) (1) 

379. 0 149. 0 19. 0 Coliform per 100 mL ______ Median 100, normal 500 in 10 percent of Median of 1,000 normal 2,400 in 20 percent, 30 day maximum of 5,000, normal 5,000 in 
samples. of samples. 20 percent of samples. 

pH _______________________ As natural..---------------------------- 6.5 to 8------ ----·------------- -------- 6.5 to 8-------------------------------- 7. 6 8.1 7. 6 

1 Not measured. 

FORD ADMINISTRATION'S RECORD 
ON ENVIRONMENTAL ISSUES 

Mr. BUMPERS. Mr. President, the 
Ford administration has had a record 
on environmental issues which is worse 
than the Nixon administration. That 
should be all that needs to be said, but 
I will elaborate. 

Look at the administration's attitude 
.towards parks, forests, fish and wildlife 
refuges, and natural resources in gen
eral. The record demonstrates a policy 
of deterioration of the environment in 
our national parks and national forests. 
The neglec·t that has characterized the 
President's attitude toward our national 
parks ca:r:i hardly be called benign. 

But last week we were told of the "Bi
centennial Land Heritage Program,'' 
which will be introduced into the Con
gress with only 23 days left in the legis
lative session, and only a day or two be
fore the Senate is to consider the second, 
and binding, concurrent resolution on the 
budget. This bill would seemingly sub
stantially alter the administration's at
titude toward our national parks and 
environment. 

I applaud the President's change of 
heart, if it is genuine. But I fear that 
this is election-year rhetoric, and the 
people of this country will suffer while 
our national parks continue to deteri
orate. 

In order to evaluate this apparent 
change in direction by the administra._ 
tion, let us do as Al Smith said, and look 
at the record: 

First. Both Houses have overwhelm
ingly passed the Land and Water Con
servation Fund Act Amendments, S. 327, 
which would boost Federal funding levels 
for expanding and developing the Na
tion's parks and recreation system. The 
conference report on this bill was filed 
just last Thursday in the House. The ad
ministration has consistently threatened 
to veto the bill unless spending levels are 
substantially reduced. 

Second. The National Park Service has 
about a $3 billion backlog in mainte-
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nance and repair needs and new con
struction projects. The administration 
has consistently opposed appropriations 
that would meet these needs. 

Third. The national parks are·woefully 
understaffed. The Appropriations Com
mittee has provided funds for 942 addi
tional staff for the Park Service over 
the last 2 years, only 395 of which have 
been filled. For fiscal year 1977, the Sen
ate Interior Committee requested 1,000 
additional people over the 395. The ad
ministration requested only 400 positions 
including the 39·5. Now, after the appro·
priations bill for the National Park Serv
ice has passed and the budget process is 
almost completed, the administration, 
which blocked the original request for 
1,000 people, comes forward and asks for 
the same level of funding that it opposed. 

Fourth. The Interior Committee rec
ommended increasing the authorization 
for many national parks and recreation 
areas several weeks ago, and the Senate 
has passed H.R. 13713 for that purpose. 
A considerable portion of the amount 
used to cover inflated land prices would 
not have been necessary if the adminis
tration had been supportive of the pro
grams in which they now claim to be in
terested. The administration has been 
hostile to several parts of this bill. For 
example, in hearings before the Senate 
Interior Committee on a request for an 
authorization increase of $2.2 million for 
Arkansas Post National Memorial
originally introduced as S. 1516, the Of
fice of Management and Budget resisted 
the increase on general budgetary 
grounds. Fortunately, the committ€e dis
regarded this attempt at obstruction. 

Fifth. The clue to the administration's 
bill is that the President will request an 
immediate a.ppropriaUon of $141 million 
from the Land and Water Conservation 
Fund to remain available for 10 years. 
Why is there a 10-year figure? If the 
money is not going to be spent now, why 
appropriate it? Why will he not tell us 
what he wants to do with the money for 
the next 10 years? 

Sixth. The President's request for an 

appropriation of an additional $141 mil
lion from the Land and Water Conser
vation Fund is the most dras·tic change 
in the administration's position. In the 
appropriations for the Land and Water 
Conservation Fund, Congress appropri
ated $97 million more than the President 
had requested. Now, in the heat of the 
fall campaign and with Congress prepar
ing for adjournment, the administration 
decides that Congress was coITect in the 
first place. This money which is already 
authorized could have been appropriated 
2 months ago. 

This is not a complete listing of the 
administration's obstructionism. This 
new "initiative" should also be examined 
in light of several other major legisla
tive issues now pending 'in the Congress. 

If the President has finally recognized 
the eITor of his ways and want..s to dem
onstrate his support for our national 
parks, he should promptly sign the Land 
and Water Conservation Act Amend
ment..s of 1976, S. 327, as well as the om
nibus parks bill. H.R. 13713, when we 
complete action on them. Several other 
important bills will probably be presented 
to him in September, and we will know 
if his apparent change in attitude toward 
environmental issues is real when we 
know the answers to the following: 

Will the President sign the Clean Air 
Act amendment..s, S. 3219? 

Will the President sign the Outer Con
tinental Shelf Lands Act, S. 521? 

Will the President veto a strip mine 
bill a third time? 

Our goal is to provide adequate fund
ing for our national parks and recreation 
areas in order to provide a better quality 
of life for the people of this country. This 
objective is too important to become a 
pawn in Presidential politics. 

Three excellent articles reviewing the 
. President's program to aid the national 

park system have appeared in the Sep
tember 1 edition of the Washington Post, 
the September 2 edition of the New York 
Times. and the September 5 edition of · 
the Washington Star. I ask unanimous 
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consent that each of the editorials be 
printed in the RECORD. 

There being ,no objection, the edito
rials were ordered to be printed in the 
RECORD, as follows: 
[From the New York Times, Sept. 2, _ 1976] 

DISCOVERING THE PARKS 

Public opinion polls consistently report 
that conditions in the national parks-and 
conservation issues generally-are of con
cern to a wide spectrum of voters. It is not 
surprising, therefore, that as President Ford 
seeks to win election in his own right, he 
should manifest a sudden enthusiasm for 
the national parks. 

The parks, including Yellowstone which 
Mr. Ford visited this week, have experienced 
the bad as well as the good effects of the 
tourism explosion. Overcrowding, crime, 
vandalism, polluted air-the very conditions 
that city people journey to the national 
parks to escape-have become common in 
the more accessible and better-lcnown sec
tions of the park system. 

The National Park Service of the U.S. De
partment 9f the Interior in recent years has 
repeatedly petitioned the Office of Manage
ment and Budget and the White House for 
additional funds to cope with these new 
pressures. Unfortunately, neither the O.M.B. 
nor the White House has been responsive to 
these requests. In both of the budgets he 
has submitted, Pres\dent Ford asked for sub
stantially less money for staffing, mainte
nance and land acquislttion than the Park 
Service has sought and than conservation 
organizations regarded as rtecessary. 

In fiscal 1976, for example, the Park Serv
ice asked for $397 mUUon, the President 
bud·geted $304 mllllon and Congress--over 
Administration objections-raised that fig
ure to $312 million. Again, in the new fiscal 
year beginning October 1, the President 
asked for $337 m111ion, substantially less 
than the Park Service had requested, and 
Congress raised it to $355 m111ion. 

The Fish and Wildlife Service has a special 
fund to buy wetlands for migratory birds. 
Last year, Congress appropriated $7.5 million 
for the fund and this year $4 million. In both 
years, the Ford Administration asked that 
nothing be appropriated for this purpose. 

Against this background, the President's 
discovery that the parks and wildlife refuge 
system need additional money for land ac
quisition seems to have more to do with Mr. 
Ford's political needs than with the :iaeeds of 
the parks, which have not changed much 
since January when his last budget was sub
mitted. The same ls true of his decision that 
the understaffed Park Service requires 1,500 
more employees now than he thought then. 

President Ford initially generated confu
sion when he asserted that his recommenda
tions would more than double the number 
of acres in the parks and wildlife refuges: 
the sum he mentioned for land acquisition 
would fall far short of 'that target. Interior 
Department officials subsequently explained 

• that Mr. Ford was merely referring to the 32 
m1111on acres in Alaska that have been re
served for parks and refugees under the Alas
kan Native Claims Act of 1971 but not yet 
actually established. A program authorized 
five years ago hardly c.onstitutes a new ini
tiative. It ls also unclear how the President 
relates his land acquisition program to the 
far more ambitious bill now nearing en&et
ment in Congress. 

An eleventh-hour conversion ls better 
than none at all. But President Ford's pledge 
would carry more conviction had he shown 
by word and deed in the last two years that 
he really cared about national parks and 
wildlife refuges. 

{From the Washington Post, Sept. 1, 1976] 
OLD FAITHFUL PR!:smENTIAL POLITICS 

Out at Yellowstone National Park, Old 
Faithful erupted on schedule on Sunday-

right in the middle of President Ford's speech 
proposing a 10-year, $1.5 billion "Bicenten
nial land heritage program." Mr. Ford no 
doubt viewed the geyser as a perfect prop, 
epitomizing all the natural treasures that 
he seeks to save. And that is certainly one 
image that could reasonably be evoked by 
Old Faithful on this occasion. It is, after all, 
a splendid spectacle, beauteous to behold and 
well worth preserving in its natural state. 
But it is also vaporous and transitory, a 
spasmodic, passing thing of no great sub
stance. And now that we have carefully stud
ied the ingredients of the President's grand
sounding plan for the national parks, Old 
Faithful seems to us to have been the perfect 
prop for this occasion in a way quite differ
ent from that intended by the President's 
advance-men. For what, when you think 
about it, is older and more faithful than the 
time-honored tradition that impels candi
dates for President (and above all incumbent 
candidates) to spout campaign promises that 
dance in the sunlight and delight the multi
tudes-and then, predictably, evaporate into 
thin air? As it is with Old Faithful, so, alas, 
it is with the President's "new" aid program 
for the national parks: there may have been 
quite a lot of steam behind it for a brief 
moment or two, but the suggestion of sub
stance is largely 1llusory. There is really not 
much there that hasn't been there all along, 
or that Mr. Ford couldn't have put there long 
before now. 

So we think that in this case, at least, 
Jimmy Carter was entitled to let off a little 
steam of his own. Jody Powell, Mr. Carter's 
press secretary, interrupted a softball game 
in Plains to accuse the President of "a cal
culated election-year fiip-fiop" intended "to 
cover up eight years of Republic misman
agement of our nation's park system." There 
is considerable basis for this charge. The na
tional parks and wildlife refuges have been 
sadly neglected for much of the past decade. 
Budgets have not kept pace with rising costs 
and great increases in public use. Established 
parks hav~ been allowed to deteriorate for 
want of proper maintenance and care. New 
areas have been authorized but not fully ac
quired or adequately staffed. Although Con
gress must bear part of the responsib111ty for 
this, the major barrier has been the Office of 
Management and Budget, which has insisted 
on pinching pennies for several years-while 
allowing a billion-dollar backlog of park 
problems to build up. 

Mr. Ford ha·s indeed fiip-flopped. His new 
attitude was first evident some months ago 
when, under gro'Ni.ng pressure from Congress, 
he overrode OMB and insisted that the Na
tional Park Service's personnel ceilings be 
raised. His new propos:ils go much farther 
along the same constructive line: he wants 
more funds to carry out commitments that 
the federal government has already made. 
The $1.5 billion in supplemental funds would 
be spent over the next decade primarily to 
develop and rehabilitate existing parks and 
wildlife refuges, to provide more adequate 
staffing, and to buy some of the nearly half
mlllion acres already designated for inclusion 
in various parks and refuges. The plan 
amounts to a declaration that the penny
pinching has to stop, and that a much 
larger, continuing investment must be made 
to protect these priceless resources against 
decay. 

In theory, then, Mr. Ford's proposal is very 
sound. But in practice it is suspect in two 
ways. The first is timing: the plan comes 
very I.ate for legislative purposes, however 
useful its proferr1ng may ibe for the fall cam
paign. The second problem is the packaging. 
Besides attaching a superfiuous and irrele
vant "Bicentennial" label to the plan, the 
White House declared that it would "double 
America's heritage" of parks, refuges· and 
historic sites. That suggests a vast expansion 
of acreage, a claim that is supported by the 
numbers only if you include almost 64 mil-

lion acres in Alaska, which the ,administra• 
tion proposed to set aside for parks and 
refuges almost three years a.go. Such dubious 
arithmetic only detracts from the real merits 
of the new spending requests---.and gives Mr. 
Carter ,another target. It also perpetuates the 
notion that expanding the store of parklands 
is more important than enhancing what we 
have. Doubling the acreage may sound more 
appealing. But the greater need is for a re
doubling of efforts to safeguard and improve 
existing national preserves. Mr. Ford has now 
recognized that need, which is good news. 
It would have been much better news-and 
more persuasive, as well-if it had come to 
us in a proposal to Congress at the beginning 
of his two years in office, rather than in a 
stagey ceremony at the beginning of his 
presidential campaign. • 

[From the Washington Star, Sept. 5, 1976) 
AH, WILDERNESS 

Calling President Ford's $1.5 billion Na
tional Park and Wildlife Refuge program a 
"Bicentennial birthday present to futUl'e 
generations" gives it an aura of lavishness 
that seems almost frivolous. A billion dollars 
worth of bird sanctuaries and campgrounds 
sounds like a lot of bird sanctuaries and 
campgrounds. 

Until it's matched against the dimensions 
of need and possibility, it does. 

The fact is that we have been using our 
parks-all of them, national, state and 
local-at a rate that nullifies everything 
parks are supposed to mean. Looking at a 
great mountain or lake over a sea of tents 
and house-trailers isn't exactly reliving 
Thoreau at Walden Pond. Neither is moving 
bumper-to-bumper through a redwood for
est, howevea.- grand the trees. 

Furthermore, congestion in public parks 
is killing more than the quality of the wil
derness experience. Many of the mo.st fa
mous and naturally beautiful parks have 
become places of trampled wildfiowers, ex
haust-choked air and despoiled animal 
breeding grounds as well as of litter aind vio
lated stlllness, simply because so many 
people want to enjoy them. 

In a report issued last June, the House 
Government Operations Committee noted 
that the last 15 years have raised the num
ber of park service installations from 185 
to 285 while visitor days have jumped from 
71 million to 239 mlllion. No wonder the 
authors called their report "The Degrada
tion of the National Parks." 

Even with so large a clientele for parks 
and wilderness areas, Congress has tended 
to be tight-fisted about putting money into 
them. When appropriation votes come up, 
the park<; always seem like good places to 
economize. Locally, in the last few years, 
Regional Park Authorities have managed to 
keep in operation but not to buy new prop
erties. 

There have been small-scale successes 
worth noting, however. The Interior Depart
ment's Bureau of Outdoor Recreation is a 
quiet model of ingenuity and achievement, 
l;lringing together public and private re
sources :to acquire and develop reaeation 
land and facilities ·on .state and local levels. 

The 16,000 projects assisted in the last 12 
years have included such i:podest offerings 
as bike trails, sports fields, marinas and 
urban green space. The $1.2 billion chan
neled into them has come both from the 
matching of federal and local funds and 
from the encouragement of private dona
tions. 

FUJl'ther funding of this program is part 
of the President's proposal and ls warmly 
welcomed by park officials down the line 
from state governments to small communi
ties. Hard as it has been to find any funds 
for such purposes, this degree of commit
ment from the Ford administration has 
been a source of celebration even among 
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environmentalists who think it should have 
been bigger. 

There are many such. A Senate-House 
conference committee has just agreed on 
legislation that would set aside $1 billlon 
for parkland acquisition over the next three 
years and $3 bllllon in the next decade-
considerably more than the President's 
birthday package. 

The key element in the whole picture ls 
the Land and Water Conservation Fund, 
which is the treasury for new parkland pur
chases. It is filled from special federal rev
enues, including offshore oil royalties. Con
gress has now worked out a plan for en
la.rglng these revenues. How well both the 
lawmakers and the administration follow 
through on it will decide how much of the 

· Bicentennial birthday present ls rhetoncal 
and how much of it is real. It will also give 
or withhold some fundamental physical and 
spiritual satisfactions for a good many 
people. 

NUCLEAR WASTE DISPOSAL 
Mr. DOMENICI. Mr. President, one of 

the most critical problems facing the 
burgeoning nuclear power industry today 
is the establishment of an effective 
nuclear waste disposal system. A signif
icant step toward the solution of this 
problem took place last month with the 
dedication of the Energy Research and 
Development Administration's new 
radioactive waste treatment development 
facility-TDF-at the Los Alamos 
Scientific Laboratory in New Mexico. As 
the first ERDA facility dedicated solely 
to nuclear waste management research, 
the TDF will ·be used to study various 
methods of treating low-level con
taminated waste from plutonium proc
essing facilities. An excellent description 
of the TDF and of plans for its extensive 
utilization appeared in the El Paso Times 
on August 8, 1976. 

Mr. President, I ask unanimous con
sent that the article, "Nuclear Waste 
Research Facility Plann~d for New 
Mexico" be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: ' 
NUCLEAR WASTE RESEARCH FAcn.ITY PLANNED 

FOR NEW MEXICO , 
Los ALAMOS, N. MEx.-Nuclear waste, un

like conventional gia.rbage, cannot be flushed 
down a kitchen sink disposal unit or hauled 
off to the municipal dump. 

The classic dilemma posed by the disposal 
of radioactively contaminated waste material 
ls therefore being tackled on a.n accelerating 
scale by the Energy Research and Develop
ment Administration (ERDA) through pro
grams suoh as the broad waste management 
research effort at the University of Califor
nia's Los A1amos (N.M.) Scientific Laboratory 
(LASL). 

Funding for LASL's waste management 
program ls expected to be boosted from the 
current $1 m1111on in fiscal year 1976 to about 
$4 milllon in fiscal 1977, with part of the 
money earmarked for the opera.tlon of a new 
radioactive waste Treatment Development 
Facility (TDF) that will be dedicated in Los 
Alamos Aug. 19. 

The new plant ls the firat ERDA facility 
dedicated soley to the study of waste man
agement methods. It was constructed at a 
cost of $900,000 through ERDA's Division of 
Nuclear Fuel Cycl~ and Production. It's goals 
are to find safer, cheaper ways to reduce the 
volume and eliminate the combustibility of 
low-level contaminated waste from plutoni
um processing facilities. 

Dr. Thom.as K. Keens.n, head of the LASL 

Waste Management Program, said the new 
facmty wlll become the focal point of the 
Los Alamos program and wlll house a broad 
spectrum of waste handling research in its 
10,600 square feet. 

The search for suitable storage for high
level waste from nucle·ar reactors has been 
very well publicized. However, as Kennan 
points out, evecy item that ls taken into a 
plutonium processing area must be regarded 
as contaminated and must be handled and 
disposed of accordingly. 

"It is to this area tha.t the new facility is 
dedicated," he says. "To look for the best and 
most economical ways of reducing the vol
ume of low-level waste, stabilizing its chem
ical composition, and eliiniruating lits com
bustlb111ty." 

In the last decooe, ERDA's predecessor, the 
U.S. Atomic Energy Commission (AEC) 
mounted an intensive study of radioactive 
waste disposal methods. One result was a 
1973 directive that established new criteria 
for disposal of low-level contaminated waste. 

The AEC established an upper limit of 10 
nanocuries per gram (a measure of spe~lflc 
radioactivity) for immediate burial of such 
contaminated waste, and directed that all 
material containing more than this amount 
of radioactivity should be stored for eventual 
retrieval. 

LASL scientists, as part of their waste 
managemenlt research, developed new tech
niques for accurately measuring the amount 
of radioactivity in contaminated trash. In 
other parts of the waste management pro
gram they are testing materials to deter
mine those that wlll be best for storin.g 
waste, identifying the residue of waste com-

haps 5 per cent of its initial bulk, Borduin 
says. The cooled ash wlll be vacuumed from 
the chamber and measured for plutonium 
content once more. Repeated measurements 
are necessary because all plutonium handlers 
must account to the government for every 
scrap of plutonium in their either retrievable 
storage or burial. 

An intricate cleaning and cooling sys
tem has been designed for the "off-gas" sec
tion of the fac111ty. Gases at temperatures 
over 2,000 degrees Fahrenheit will be 
quenched with water to 200 degrees, then 
"scrubbed" repeatedly to rem6ve particles. 

Hydrochloric acid (and 'other acids gen
erated by the burning of certain materials) 
will be removed by water conta'ct. Process 
cooling water will be clrcula ted through an 
evaporative cooling tower to minimize the 
amount of liquid effluent discharged from the 
fac111ty. Various neutralizing compounds wlll 
be added to scrubbing solutions in a pre
treatment process before the water ls dis
charged to LASL's nearby liquid waste treat
ment plant. 

Air ultimately discharged to the at
mosphere will be well below the air pollu
tion standards set by Environmental Protec
tion Agency. 

One important long-range goal of the 
volume reduction search of LASL will be the 
study of the feaslb111ty of recov~rlng more 
valuable plutonium from incinerator ashes 
than is possible from solid waste. Kennan 
says recovery of plutonium from ash might 
be easier, and therefore, cheaper, than it is 
from bulky material. 
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in LASL plutonium operations wlll first be as follows: 
assayed for transuraic content (the amount 
of heavy elements, primarily plutonium, 
present in the trash), then shipped in sealed 
cartons to the new Treatment Development 
Facmty. 

Before being burned, it will again be 
counted for plutonium, scanned fqr metal 
objects with an x-ray machine such as is 
used on luggage of airports, then fed to the 
lower chamber of a dual-chamber incinera
tor by a ram feeder through a series of air 
locks. 

Fired by natural gas burners, the lower 
incinerator chamber will reach a tempera
ture of 1,500 degrees Fahrenheit. Small par
ticles and hot combustion gases will rise to 
an upper chamber where the temperature 
wm reach more 1;,han 2,000 degrees. 

Material will be reduced in volume to per-

HISTORY OF THE SEATTLE CHAPTER OF B'NAI 
B'RITH 

On September 19, 1976 Seattle's Jewish 
Community commemorates the seventy-fifth 
anniversary of the establishment of the first 
B'na.1 B'rlth lodge in Seattle, a date that 
precedes by only twenty-four days the one 
hundred thirty-third anniversary of the 
founding of the Order in New York City in 
1843, making it the oldest service organiza
tion of any kind founded in the United 
States. 

If the accomplishments of the Order since 
its institution in. a room above Slnsheimer's 
Cafe in New York's east side were to be com
piled and laid before us, we would stand 1n 
awe and amazement at the visionary fore
sight of the twelve founders of the Organi-

• 



29104 CONGRESSIONAL RECORD- SENA TE September 7, l976 
zation and the thousands upon thousands 
of Jews in many parts of the world who have 
in the past and who are today part of the 
movement that is B'nai B'rith. 

While its original purpose was to be a 
unifying force of the American Jewish Com
munity of that time and to integrate new 
immigrants into the mainstream of the 
young American nation, the preamble of its 
constitution is as applicable in our jet-age 
comput er oriented society as it was when 
our n ation was only sixty-seven years old. 

"B'nai B'rith has taken upon itself the 
mission of uniting persons of the Jewish 
faith in the world of promoting their high
est interests and those of humanity; of 
developing and elevating the mental and 
moral character of the people of our faith; 
of inculoa.ting the purest p·rlnciples of phi
lanthropy, honor and patriotism; of support
ing science and art; alleviating the wants of 
the poor and needy; visiting and caring for 

. the sick; coming to the rescue of victims · of 
persecut ion; providing for, protecting and 
assisting the aged, the widow and the orphan 
on t lie broadest principles of humanity." 

When the first B'nai B'rith lodge was 
founded in Seattle, the city itself was only 
forty-nine years old with 80,000 residents 
and growing rapidly. The after effects of the 
Alaska Goldrush were still felt when the new 
lodge was 00.artered on October 28, 1900 with 
Herman Kessler as its first President. Over 
the decades many B'nai B'rith leaders have 
emerged as prominent business and commu
nity leaders who have significantly con
tribut ed to the growth and development of 
their city. Such names as Otto and Maurice 
Grunbum, Nathan Eckstein, Herbert and 
L. Kenneth Schoenfeld, Samuel Schwa
bacher, Louis Friedlander, Leo Weisfield, and 
Max Silver are only a few of the many whose 
names are remembered to this day for their 
contributions to Seattle's progress. 

This new group of B'nai B'rlth memtlers 
from its very beginning to this day en
thusiastically support the many naitional 
institutions and philanthropies of its Order 
such as The Bellefaire Institution, Cleveland, 
Ohio founded in 1868; The B'nai B'rith Home 
for the Aged, Yonkers, New York founded in 
1881; The B'nai B'rith Home for the Aged, 
Memphis, Tennessee founded in 1927; The 
National Jewish Hospital, Denver, Colorado 
founded in 1899; and The Leo N. Levi 
Memorial Hospital, Hot Springs, Arkansas 
founded in 1914. All medical facllities are 
available to all who need them regardess of 
religion or ability to pay. 

B'nai B'rith has aided disaster victims 
regardless of race, religion or natiQID.ality as 
early as during the Chicago Fire of 1871; 
the Johnson Flood of 1889; the IriSh Famine 
of 1903; the San Francisco Earthquake of 
1906; the Balkan Wars of 1923; :floods in 
Winnipeg, Kan.sas, Missouri, the Netherlands, 
Belgium, and Great Britain; tornado victims 
in Worcester, Massachusetts; Waco, Texas; 
Flint, Michigan; Toronto, Oanada; up to 
the recent ear.thquake in Guatemala wp.en 
it adopted an entire town for rehab11ita;t1on. 

The local membership over the years par
ticipated in the National B'nai B'rith efforts 
of $1,500,000 in dlirect aid to victims of the 
Nazi ten-or, in the collection and shipping 
of tons of clothing to posit war China and 
Europe. B'nai B'rith adopted thousands of 
fam1lies in war ravaged countries after World 
War I, sending food and clothrlng. AU this in 
addition to the ongoing programs such as 
summer camps for the under privileged chil
dren, free milk and lunch stations, play 
grounds, hospitals, among other projects. 

On a local level Seaittle B'nai B'rith lodges 
which had grown over the years to include 
Hildersheimer, Rainier, Seattle, Cascade, and 
Overlake lodges, initiated and espoused nu
merous projects and programs that served 
many segments of the human fa.mlly. 

Following World War I Seattle B'nai B'rith. 
members "adopted" some one hundred 

• 

European war orphans, contributing to their 
rehabilitation and support and provided the 
means to place them in foster homes in 
Western Europe; a project chaired by the 
late Herman Schocken. 

While large numbers of Seattle B'na.i 
B'rith members served in the armed forces 
during World War II, others engaged in 
home front projects such as the seJ.ling of 
more than $3,000,000 in United States war 
bonds. This effort, under the chairmanship 
of Joe Gluck, was recognized by our govern
ment by naming a Seattle built Boeing B-17 
:flying fortress "Sea.ttle B'nai B'rith." Other 
lodge efforts were devoted to equipping 
military recreation establishments, providing 
entertainment and special aids to seil"vice 
men and women. 

The Seattle Lodge "adopted" the 220 men 
of the destroyer escort U.S.S. Farquar while 
on convoy duty in the Atlantic by providing 
the complete recreational programs for her 
crew. The U.S.S. Farquar was the naval ves
sel that sunk the last enemy submarine in 
Atlantic waters during World War II. 

Among the many volunteers to serve in 
the · war and post war service were: Ed 
Brashen, Sol Esfeld, Lou Blackfield, Myer 
Cohen, Harry J. Cohn, Joe Feldman, Abe 
Goldman, Leo Steinhauer, Joe Hornstein, 
Herman Keisler, Rube Gross, P. Allen Rickels, 
Mendel Levin, Ben Z. Levin, Dr. Joseph 
Cohen, Harry Steiner, Irving c . Lewis, Ra.bbl 
Arthur Zuckerman, Jacob Lighter and Max 
Tobias. 

In 1927 Seattle B'nai B'rith. sponsored a 
radio program to assist in the fund raising 
efforts to construct the Elks convalescent 
home for crippled children. Appeals over the 
air waves by Dr. Samuel Koch and Sol Esfeld 
produced excellent results. During the de
pression era Seattle B'nai B'rith o'perated an 
employment service under the chairmanship 
of Leo Meltzer to find needed jobs for many 
unemployed. In 1936 an Americanization 
Program was initiated under Irving Levitin's 
leadership which assisted non-citizens in 
their naturalization efforts. 

Nineteen hundred and thirty-seven saw 
the beginning of a massive adult education 
effort started by Barney Harvitz and in later 
years carried on by Jacob Rockov, Rabbi 
Arthur Jacobovitz, Cantor Joseph Frankel 
and Jack Cohen. 

Community service programs included the 
March of Dimes and Heart Fund campaigns, 
blood donor drives, community children's 
parties, and the "Toy Project" which col
lected and repaired used toys throughout the 
year d.nd distributed thousands of toys to 
under privileged families at Christmas time. 
This project grew to such large proportions 
that it is now carried on by public agencies. 
Essay contest such as "Abraham Lincoln" for 
Seattle area school children and "What the 
American free enterprise system means to 
me" for junior achievement participants 
were sponsored by local judges. 

' Prominent among the many participants 
in these projects were: David Lipman, 
Nathan Eckstein, Leon Greenman, Philip 
Tworoger, Mandel Nieder, Alvin Block, Jacob 
Rockov, Eddie and Sollie Barrat, Morris 
Steinberg and Jack Haleva. 

The most recent addition to Seattle's B'nat 
B'rith community services programs is "Proj
ect Brotherhood" led by Arthur Siegal and 
Dalbert Rychter which enables many Seattle 
area Christians in service related jobs who 
would normally have to work on Christmas 
Day and Eve to spend the holiday with their 
families and attend religious services while 
members of the Puget Sound Jewish Com
munity organized by B'nai B'rlth fulfill their 
duties Without compensation and loss of 
wages to them. · 

In 1923 B'nai B'rith founded the first 
H1llel Foundation, a Jewish Campus Organi
zation, at the University of Illinois. Shortly 
before the outbreak of World War II, a Hillel 
unit took shape in Seattle with Rabbi Arthur 
Zuckma.n as its first director. Under the lead-

ership of Jacob Lighter, Seattle B'nai B'rith 
initiated an effort to establish a Hillel Foun
dation at the University of Washington which 
culminated in the dedication of the first 
Hillel Foundation Building near the cam
pus in 1948, at which time the former na
tional Hillel Director, Dr. Abram Sachar, was 
the guest speaker, a function that he Will 
fulfill at the seventy-fifth anniversary cele
bration on September 19, 1976. 

It is the function of the Hillel Founda
tions, located in campuses throughout the 
free world, to strengthen the Jew1sh identity 
of students by such means as religious serv
ices, seminars, cultural programs consisting 
of lectures, panel discussions, films, and de
bates. Rabbi Arthur Jacobovitz, who ha's 
served as the local director since 1959, en
gages in personal and religious counseling. 
His outreach programs serve Jewish students 
in other institutions of higher learning 
throughout the state. The reference library 
on Judaica at the Seattle H1llel Foundation 
is considered the finest and most complete 
in this area and is available to the campus 
and general community for research and 
study. Such lay leaders a.s ·Meyer Cohen, 
Ernest Stiefel, Joe Woron, Howard Michel, 
Sol Halfon, and many others have made the 
Hillen Foundation at the University of Wash
ington a potent force for Jewish youth. 

One of the most widely known and most 
highly respected activities of B'nai B'rith 
throughout the free world is the Anti-Defa
mation League of B'nai B'rith. Brought into 
being in 1913, it addressed itself initially to 
combating anti-semitism and the race hatred 
inspired by a resurgence of the Ku Klux Klan. 
The ADL vigorously joined in the fight 
against prejudice, bigotry, and racism long 
before it became popular and f,ashionable. 

The local ADL office was established on a 
part-time basis at the outbreak of World 
War II by P. Allen Rickels, attorney and 
community leader, followed by Sam Holcen
berg. In April of 1947 the work of the looal 
office had grown to such proportions that it 
became a full-time operation that fought 
the seeds of anti-semitism sewn by Nazi and 
German Bund efforts before World War II. 
Stanley Jacobs and Seattle attorney Leonard 
Shroeter served as directors when Seymour 
Kaplan assumed directorship in 1955 until 
his untimely death in 1974. Under his de
voted ~eadership, ADL addressed itself not 
only to the vices of anti-semitism but big
otry in all its forms and became a potent 
force in civic and equal rights for all Amer-• 
leans. Prominent contributions were made 
in the field of education that fostered a bet
ter understanding of teachers and students 
alike of the different ethnic and religious 
groups that comprise the American nation. 

Many ADL lay leaders have made signifi
cant contributions to make the Puget Sound 
area a better place to live for all its citizens. 
Among them are Merle Cohn, Melville Oseran, 
Judge Solie Ringold,_ Murray Guterson, Rob
ert Miller, Henry Wolf, Arthur Siege.I, and 
many others who now continue their work 
under the guidance of the current director, 
David Stahl. 

The B'nai B'rith Youth Organization 
founded in 1924 in Oma.ha, Nebraska has as 
its objective the training of leaders of tomor
row; to enable them to make their own indi
vidual contributions of distinctive Jewish 
values to the mosaic of our country's cul
ture; to offer young people group life expe
riences which give them an understanding 
of and loyalty to our democratic heritage; 
to provide supervised leisure time activities 
and learning experience whereby young 
people become ethical and altruistic in 
human relationships, devoted and compe
tent in the fulfillment of family and com
munity responsibiUties. 

The first local BBYO unit, the seventy
third in the nation, was established in 1927 
followed by others in the ensuing years in
volving youth leaders like Bert Klatzker, 
Sam Stusser, Richard Aronson, Harry Ash, 



September 7, 1976 CONGRESSIONAL RECORD-SENATE 29105 
Leo Levine, and Myron Rosenthal among 
many dedicated men and women. 

In 1922 Seattle B'nal B'rith became ac
tively involved in the scout movement under 
the guidance of Sol G. Levy who, untll his 
death, had been a national scouting per
sonality and Rubin Raport. Over the years 
Seattle lodges ha·ve sponsored many scout 
and Sea scout troops and afforded countless 
youngsters from disadvantaged fammes the 
opportunity to be part of this character 
building program. Sol Sharin, Bob Adler, and 
Walter Oppenheimer are some of the many 
B'nai B'rith scout leaders that have orga
nized scouting units throughout the Puget 
Sound area. 

Since 1865 B'nai B'rith has maintained an 
active program of support for their brethren 

·in Palestine and later the State of Israel. In 
1865 American B'nai B'rith launched a mas
sive fund raising campaign to aid the cholera 
plague victims, Jews and Arabs alike. At the 
turn of the century the young Seattle B'nai 
B'rith lodge participated in a national effort 
of direct support for the Hebrew National 
Library in Jerusalem and the Haifa Tech
nicum. After World War II both the scope 
and the nature of assistance to the Jewish 
homeland expanded to establish housing for 
new immigrants, scholarships in support of 
the newly established Hebrew University on 
Mount Scopus. Later B'nai B'l'ith contrib
uted to aid the victims of the 1929 Arab riots 
and the Tiberias Flood of 1933. The men, 
women, and youth of B'nai B'rith in Seattle 
and throughout our nation assisted the 
Jewish National Fund in raising th~ monies 
to purchase land from the mid-thlrties to 
1941 to settle the increasing number of im
migrants. Since the ~stablishment of the 
State of Israel in 1948, B'nai B'rith in Seat
tle and around the free world has initiated 
many programs to buy and sell Israel Devel
opment Bonds, plant forests to solidify the 
son and give employment to new immi
grants to support the tremendous industrial 
and commercial developments of Israel that 
are carried on in spite of· the military burden 
of self-defense. 

Seattle's· B'nai B'rith. Israel programs un
der Joseph L. Woolfe, Max Silver, Ben Mas
lan, Albert Youngman and many others h~ve 
a proud history of service .to their people. 

THE NEED FOR A . MARITIME AF
FAIRS COORDINATOR 

Mr. TAFT. Mr. President, on August 24 
I sent a letter to the Members of the Sen
ate asking them to cosponsor S. 3581, a 
bill to create an Office of Maritime Af
fairs Coordinator. It would be the job of 
the Coordinator to make sure this coun
try uses all of its maritime assets, espe
cially its merchant marine, to serve the 
needs of national security. 

A recent article in the Christian Sci
ence Monitor discusses the way the Soviet 
Union does use all of its maritime re
sources for national security. The Soviet 
merchant marine, the Soviet fishing fleet, 
and Soviet oceanography all serve 
Soviet state policy. 

I do not believe we can continue to 
waste much of our total maritime effort 
through lack of coordination. The Soviet 
naval challenge is too serious for us to 
ignore in any of its aspects. 

Mr. President, I ask unanimous con
sent that this article, "Soviet Navy Runs 
Fishing Fleet," be printed in the RECORD. 
I hope it will serve to encourage my col
leagues to give study to S. 3581. 

'There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SOVIET NAVY RUNS FISHING FLEET 
(By Paul Wohl) 

The Soviet Union has gone on record that 
its far-flung fishing fleet is, ind~ed, under 
Navy supervision. 

The West has long suspected that Soviet 
fishing vessels served naval purposes. Con
firmation came during the Soviet observation 
of Navy Day in mid-July. 

Adm. Sergei G. Gorshkov, the Navy's com
mander in chief, stated in an interview with 
Pravda, the Communist Party ne·wspaper, on 
July 25, that "maritime transportation, fish
ing, and scientific research on the sea are part 
of the Soviet Union's naval might." 

It was the first time that the Soviet Union 
had acknowledged that these apparently 
peaceful activities of the world's largest and 
most modern fishing fleet are under Admiral 
Gorshkov's jurisdiction. 

Admiral Gorshkov also proclaimed that 
"our fleet has scaled new heights in improv
ing the material and technical foundations 
of armed strength at sea, ... enhancing our 
state's naval might still further." 

In his recent book, "The State's Sea 
Power," Admiral Gorshkov highlighted the 
Navy as an implement of world socialism. 
He cited "the ability of the Soviet state to 
make effective use of the world ocean in the 
defense of socialism against imperialist ag
gression." 

Rejuvenation of the officers' corps also was 
stressed by Admiral Gorshkov in the Pravda 
interview. "People born since the Great Pa
triotic War [World War II] no\V are com
manding our warships," he said. 

All the major Navy Day speakers empha
sized "the nonaggressive nature" of the Navy. 

But Admiral V. V. Mikhaylln, deputy com
mander in chief, at the saime time mentioned 
the growtng importance of nuclear sub
marines and missile-carrying naval aircraft. 
"Nuclear missn·e-carying submarines armed 
with long-range ballistic mis.sues and hom
ing torpedoes are the embodiment of bold, 
creative thought and the pride of our native 
shipbuilding," he said. 

In Krasnaya zvezda, the dally of the De
fense Ministry, Admiral of the Fleet N. Smir
nov, first deputy commander 1n chief of the 
NavY., wrote, "The potential of our [four] 
fleetS has increased many times over." 

Adm. Vasily M. Grishanov, chief political 
officer of the Navy, also spoke glowingly of 
the "supersonic missile-carrying maritime 
aviation." 

"The motherland-a great continental and 
maritime power-needs a powerful fleet," he 
said. "The length of our sea borders exceeds 
24,000 miles." 

~~--------~~ 

CURBING PALM OIL IMPORTS 
Mr. HUMPHREY. Mr. President, I was 

pleased to see that the Department of 
Agriculture at long last has taken steps 
to recognize the threat which unbridled 
palm oil imports hold for our soybean 
and cottonseed producers in the United 
States. 

Beginning late in 1975, I repeatedly 
called this matter to the attention of 
the Department of Agriculture. 

At that time a number of our rail
roads had requested a reduction in 
freight rates on palm oil entering the 
entering the United States through the 
west coast, but the Interstate Commerce 
Commission rejected this proposal. 

However, the tide of palm oil imports 
has continued, and the executive branch 
has not been willing to. do much more 
than study the matter. Domestic use of 
palm oil in this country has risen from 
124 million pounds in 1970 to 870 million 
pounds in 1975. 

The Senate earlier in Senate Resolu
tion 444 instructed the International 
Bank for Reconstruction and Develop
ment to direct its loan activities to un
derdeveloped countries to the production 
of food and fiber needed internally to 
prevent starvation and to upgrade the 
diets of all their citizens, and to cease 
further encouragement of palm oil pro
duction for export as long as the United 
States remains the only entirely open 
major import market for palm oil. 

The Senate on July 19, 1976 passed 
my bill, Senate Resolution 487, which first 
requests the President to initiate nego
tiations with nations exporting palm oil 
to the United States in order to limit 
such exports voluntarily; second, re
quests the International Bank for Re
construction and Development and other 
development agencies to review the im
pact of their assistance for increasing 
agricultural production in developing 
countries on agricultural adjustment in 
other nations; and third, calls for assist
ance for agricultural development in de
veloping countries to be directed pri
marily at the relief of hunger and mal
nutrition. 

While the administration has not yet 
taken steps to limit the imports of palm 
oil, a recent news release by the Depart
ment of Agriculture indicates that it at 
least has begun to recognize the source 
of the problem and has begun to take 
action to deal with this problem. , 

Mr. President, I ask unanimous con
sent that the release along with a copy 
of the report accompanying Senate Res
olution 487 be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

U.S. To STOP FUNDS FOR PALM OIL 
DEVELOPMENT 

WASHINGTON, July 29.-Assistant Secre
tary of Agriculture Richard E. Bell said to
day the U.S. government no longer will sup
port loans by international money-lending 
institutions to develop more palm oil pro
duction for international export trade pur
poses. 

This firms up an interim policy position 
tentatively established last March. Mr. Bell 
believes the U.S. position will effectively dry 
up funding from lending institutions which 
the U.S. supports. This will cut the amount 
of palm oil that would be produced in ab
sence of the U.S. action. No exact estimates 
of the cut have been made. 

Palm oil imports into the U.S. are slow
ing, may total about a billion pounds this 
year. Government officials believe a tariff 
or direct limitations on palm oil imports 
would encourage palm oil producers to com
pete with U.S. soybean producers in the big 
European market. Such limitations would 
thereby be self-defeating, according to such 
views. 

NEGOTIATION OF VOLUNTARY RESTRAINTS ON 
PALM OIL IMPORTS 

The Committee on Agriculture and For
estry, reports an original resolution (S. Res. 
487) relating to the negotiation of volun
tary restraints on palm oil imports into the 
United States, and recommends that the 
resolution do pass. 

PURPOSES 
The purposes of this resolution are ( 1) 

to request the President to initiate negotia
tions with nations exporting palm oil to 
the United States in order to limit such ex-
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ports voluntarily; (2) to request the Inter
national Bank for Reconstruction and De
velopment and other development agencies 
to review the impact of their assistance for 
increasing agricultural production in de
veloping countries on agricultural adjust
ment in other nations; and (3) to insure 
that assistance for agricultural develop
ment in developing countries is directed pri
marily at the relief of hunger and malnu
trition. 

BACKGRQUND 

I. 

American oilseed production represents an 
important and strong component of our 
fa.rm economy. Production of vegetable oil 
in the United States is mostly from soybeans 
and cottonseed. Vegetable oil accounts for 
nearly 75 percent of our total production 
of fats and oils. Over 10 percent of the total 
United States farm income is earned from 
the production of oilseeds, and about 15 
percent of the total United States cropland 
is devoted to the production of oilseeds. 
Clearly, the strength of our oilseed economy 
is essential to the health of our overall 
economy. 

American oilseeds, particularly soybeans, 
directly compete with imported p•alm oil for 
the domestic vegetable oil market. 

Worid palm oil production has increased 
dramatically over recent years. Total world 
palm oil production rose from 1.7 million 
metric tons in 1970 to an estimated 3.2 mil
lion metric tons in 1976. During this period, 
palm oU has increased its share of-the world 
market for fats and oils from 4.3 percent in 
1970 to 6.3 percent in 1975. 

II. 

Palm , oil is produced , in Malaysia, Indo
nesia, Zaire, Nigeria, Ivory Coast, Dahomey, 
and Cameroon. More than 50 percent of palm 
on production is accounted for by Malaysia. 

Over 60 percent of palm oil production 
moves in world trade. The United States 
represents the largest importer of palm oil, 
with 25 percent of total world imports. The 
next largest importer is West Germany with 
12 percent of world 'imports, followed by the 
United Kingdom, the Netherlands, and Paki
stan. For calendar year 1975, palm oil im
ports into the United States are expected to 
total approximately 400,000 metric tons or 
more than double the volume of the previous 
year. This means that the United States wm 
absorb almost three-fifths of the increase in 
palm oil exports. 

Domestic use of palm oU 1n the United 
States has risen sharply-from 124 million 
pounds in 1970 to 870 million pounds in 1975. 
Eighty-five to 90 percent of these imports go 
into shortening. Though stm relatively 
small, use is up also in margarine and in 
cooking oil manufacture. 

The major advantage that palm oil has 
enjoyed in world oilseed markets stems al
most entirely from price. During the 
1974/75 crop year, palm oil prices averaged 
22.9 cents per pound against an average soy
bean oil price of 30.7 cents per pound. Con-

- verting palm oil products to value based 
upon 1971-75 average prices, the value per 
acre for oil palms was $665 compared with 
$162 for United States soybeans. 

III. 

A substantial share of the expansion of 
world palm oil production is the result of 
international development assistance pro
grams. The International Bank for Recon
struction and Development (World Bank) 
has loaned $272 million for palm oil projects 
in nine countries. The combined output of 
palm oll as a result of these projects is ex
pected to be 430,000 metric tons for 1980 and 
610,000 metric tons for 1985. About 75 per
cent of the palm on from World Bank sup
ported projects moves into world trade. 
Other international lending institutions 
hav~ also fin-a.need the production of p~lm 

oil, most of which is for export from the pro
ducing nations. 

The United States is the only entirely 
open major import market for palm otl, 
where no quotas or customs duties ·are im
posed. The expansion of palm oil production 
is projected to be 2.6 milllon tons by 1985, 
of which 2.3 million toris will be exported. 
And if present trends continue, the United 
States will continue to absorb a dispropor
tiona. te share of increases in world palm 
oil e~ports, and palm oil may displace 10 
percent or more of the potentiial g-rowth of 
soybean and cottonseed oil markets in the 
United States. 

IV. 

On May 6, 1976, the Senate Committee on 
Agriculture and Forestry reported S. Res. 
444. The resolution instructed the Interna
tional Bank for Reconstruction and Devel
opment to (1) direct its loan activities in 
underdeveloped countries to the production 
of food and fiber needed Internally to pre
vent starvation and to upgrade the diets of 
all their citizens; and (2) cease further en
couragement of palm oil production for ex
port so long as the United StaJtes remains 
the only entirely open major import mMket 
for palm oil. On May 11, 1976, the Sen'a.te 
passed S. Res. 444. 

This resolution goes further to request 
Presidential action on the negotiation of 
voluntary restraint agreement with export
ing nations; to request the International 
Bank for Reconstruction and Development 
and other development agencies to review 
their policies in regard to agricultural pro
duction assistance; and to insure that as
sistance for agricultural development in . the 
developing countries ls directed primarily 
at the relief of hunger and malnutrition. 

v. 
The Committee on Agriculture and Fores

try believes that the potential impact of 
further increases in palm oil imports would 
be detrimental to American oilseed produc
tion and to the American economy gener
ally. Therefore, the Committee believes that 
the only way to insure that palm oil imports 
do not lead to such consequences is to ne
gotla te volunt!llry agreements with the ex
porting nations to restrain such import;s. To 
prevent the pattern of the problems created 
by palm oU imports on the domestic econ
omy from recurring with regard to other 
commodities, the Committee believes that 
the World Bank and · other development 
·agencies should review all of their lending 
activities wiith respect to agricultural pro
duction assistance. Assistance by the United 
States and multilateral development agen
cies for agricultural development in devel
oping countries should be di.rected primar
ily ·at the relief of hunger and malnutrition. 

SENATOR WILLIAM L. SCOTT 
REPORTS 

Mr . . WILLIAM L. SCOTT. Mr. Presi
dent, our office is in the process of send
ing our periodic newsletter to constitu
ents, and I ask unanimous consent that 
the September newsletter be printed in 
the RECORD for the information of col
leagues. 

There being no objection, the news
letter was ordered to be printed in the 
RECORD, as follows: 

YOUR SENATOR, BILL SCOT!' REPORTS, 
SEPTEMBER 1976 

BLUE RIDGE POWER PROJECT 

A few days ago the Senate approved a 
measure prevlou~ly passed ..by the House to 
make a portion of the New River in North 
Carolina a pa.rt of the National Wild and 
Scenic River System. It was argued that this 
river was one of the oldest in the world 

and must be preserved. However, the real 
purpose of the measure was to prevent the 
Appalachian Power Company from con
structing a major hydroelectric power p·roj
ect in Grayson County, Virginia. 

The power company fl.led an application 
with the Federal Power Commission to con
struct a two-dam hydroel~ctric and pumped 
storage project in 1965. Various individual 
states and government agencies intervened 
over the years and 7500 pages of testimony 
were taken, resulting in the issuance of a 
license by the Commission to construct the 
dam on June 14, 1974 by unanimous vote, 
later unanimously approved by a Federal 
Court of Appeals. 

As you may know, only 5 miles of the main 
stem of New River a.re in North Carolina. be
fore it branches into two forks. The south 
fork would be a part of the Scenic River Sys_. 
tem but the north fork would not as there 
already is some industry located on it. It 
should be noted, however, tha. t the remain
der of the river, consisting of more than 250 
miles, is in Virginia and West Virginia. 
Nevertheless, the Senate overwhelmingly 
voted to reverse the Federal Power Com
mission and the Circuit Court in approving 
the bill and, at least for the time being, 
k1lling the Blue Ridge hydroelectric power 
project. 

Moreover, it appeared with all construction 
being in Virginia. and two-thirds of the lake 
created by the dam being in our State, with 
both Senators, the Governor and Attorney 
General favoring the construction of the 
project, Virginia had a much greater interest 
than Ndrth Carolina. There ls also a serious 
legal question as to whether the Federal Gov
ernment will have to pay the power company 
for the cancellation by the Congress of the 
license after its issuance by the Federal 
Power Commission. 

I opposed the measure for a number of 
reasons: 1) the project would provide much 
needed energy without damage to the en
vironment; 2) there would be no cost to the 
taxpayer as the $845 milllon project would 
be privately fl.~anced; 3) 1500-2000 jobs 
would be provided in a high unemployment 
area; 4) several dam$ are already in existence 
along the river in Virginia. and West Vir
ginia; 5) a Ucense to construct the dam in 
Virginia had already been granted after ex
haustive adversary proceedings la.sting more 
than nine yea.rs and approved by the Circuit 
Court." 

Should you desire a copy of my detailed 
comments while the b111 was under con
sideration in the Senate, please let us know. 

DEEP SEA MINING 

Recent advances in our marine technology 
have made it possible for man to recover 
from the ocean floor important minerals such 
as cobalt, nickel, manganese, and copper, and 
many American mining companies have ex
pressed an interest in minerals from the 
ocean bottom. The United States must now 
obtain many minerals from foreign sources. 
While experts believe that American firms 
may well dominate this new industry in the 
future, overseas mining concerns fear that 
competition from U.S. deep sea mining wlll 
lower the prtce of minerals they now produce. 

Since 1967,·a permanent standing commit
tee of the United Nations has been attempt
ing to conclude a Law of the Sea Treaty 
which, a.mocg other things, wm include regu
lation of sea mining. American firms, fearful 
of overregulation, have been reluctant to 
begin mining. 

The Deep Sea.bed Ha.rd Minerals Bill, now 
on the Senate Calendar, which has been con
sidered by a number of Committees, includ
ing Armed Services, requires the Department 
of Interior to license and regulate American 
firms choosing to mine the ocean ftoor, rather 
than waiting for an international treaty. Al
though this measure does not prevent the 
President from signing an in~rnatlonal 
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agreement, it ,does encourage American firms· 
to begin recovering important minerals and 
insures the~ against potential economic 
losses from international organizations. 

DEFAMATION OF CHARACTER 

In recent years, public officials have had 
little recourse to recover damages for slander 
and libel against them. Various court cases 
have held that the First Amendment protec
tion of free speech and press is almost abso
lute, particularly with regard to defamation 
of character of public officials. In recent 
weeks, eleven Senators have joined me in 
co-sponsoring legislation that would provide 
Federal officials with reasonable opportunity 
to recover damages for malicious, false and 
defamatory communications. 

Of. course constituents and the media 
should have the right to criticize the per
formance of any government official. But, it 
would also appear that there should be a 
balance between the right of the public to 
know and to comment fairly on various ac
tivities of officials, and the desire to encour
age competent persons to offer themselves 
for elective office and to be permitted to per
form their official duties without being sub
jected to character assassination. 

The b1ll's sponsors believe there is a re
sponsibility on the part of Congress to se~ 
that Federal officials are afforded reasonable 
recourse against malicious attacks. Under this 
measure the news media and citizens gen
erally could be held responsible for circulat
ing false, defamatory information knowing 
it to be false or without making a reasonable 
effort to determine whether it is true or false. 
While the bill, now before the Judiciary 
Committee, cannot be acted upon this year, 
it was co-sponsored by both the Chairman 
and senior Republican member of the Com
mittee and hopefully can be considered in 
the new Congress. Copies of the measure and 
my comments are available for distribution. 

RICHMOND VISIT 

We will be making our periodic visit to 
the Richmond office on Friday, September 
24. The otnce is located in the Federal Build
ing, 400 North 8th Street, and you are wel
come to visit and discuss any matter of 
col'lcern. 

Of course our principal office and most of 
our staff are in Washington, and you are 
welcome to visit there at any time. Our 
Richmond otnce has a full-time manager, 
and you may desire to contact her by call
ing 8041,649-0049. 

FOREIGN ASSISTANCE 

In the next few weeks, the Senate will 
again be asked to approve an appropriation 
for direct economic and mllita.ry assistance 
to foreign nations-this year $5.4 billion. 
Since the end of World War II, foreign aid 
of this kind has cost our taxpayers $219 
billion, an amount including interest that 
is somewhat greater than the national debt 
accrued during this period. Thus, our coun
try has spent nearly $500 billion during the 
period on foreign aid, overseas mllltary op
erations, and interest on the resulting debt, 
not including our contributions to N.A.T.O., 
the U.N., and various international banks. 

Frequently such aid is requested to assist 
underdeveloped nations and to help allies 
resist totalitarian expansion. For example, 
during the past thirty years, we have given 
$23.6 b1llion to West Germany, South Korea, 
and the Republic of China. However, during 
those same thirty years, we have also pro
vided $32 bUlion directly to nations which 
are now communist, and this year ailone 
we will be asked to provide $157 million 
simply to aid refugees from countries which 
have fallen to dictatorships. 

Although consideration of the needs of 
fellow human beings on an individual nation 
basis is highly desirable, I have reservations 
against broad brush foreign a.id, regardless 
of the government or whether the recipient 

• 

is friendly or unfriendly to the United 
States. 

MILITARY CONSTRUCTION 

Congress recently passed but the President 
vetoed legislation authorizing numerous 
military construction projects throughout 
the country for Fiscal Year 1977. Since the 
Senate sustained t~e veto, a new military 
construction bill has been proposed; and 
final action on the revised bill is expected 
soon. 

. While the President found' the previously 
approved legislation generally acceptable, he 
did object to one provision which would have 
restricted his authority regarding the clos
ing of military bases. The revised bill elimi
nates this section but retains authorization 
for various construction projects nationwide, 
including those previously recommended for 
Virginia. 

The measure aut~orizes the Army, Navy, 
Marine Corps and Defense Supply Agency 
more than $100 milllon for military construc
tion in our state. It is my understanding that 
Radford Army Ammunition Plant would re
ceive the largest authorizatioh, totald.ng over 
$25 million; but other significant construc
tion is proposed for Norfolk, Oceana, Ports
mouth and Richmond, as well · as installa
tions at Forts Belvoir, Eustis, and Lee. 

POSTAL SERVICE 

A b111 to amend the Postal Reorganizatioh 
Act has passed the Senate and a.waits House 
acceptance of the conference report. The bill 
authorizes the appropriation of an additional 
$1 b1llion subsidy in two installments to be 
applied against the Postal Service's accumu
lated operating deficit. Otherwise, the Postal 
Service would end fiscal year 1977 with an 
accumulated deficit of approximately $4.5 
billion. The bill also temporarily freezes serv
ice cuts, post office closings and rate in
creases. 

The measure requires the Postal Service to 
submit its budget request to the Congress 
annually and to testify before the House and 
Senate Post Office and Civil Service Commit
tees. The legislation also creates a commis
sion to study various problems of the Postal 
Service and to report back to the Congress 
not later than March 15, 1977. In view of the 
failure of the postal reorganization legisla
tion of 1970 to result in a fiscally sound pos
tal service, a return of legislative oversight 
to the Congress and adiministrative responsi
bility for the operation of the post office to 
the executive branch of the government may 
be warranted. 

VETERANS CEMETERY 

The Armed Services Committees of both 
Houses of. Congress have approved without 
objection the transfer by the Navy Depart
ment of 726 acres at the Quantico Marine 
Corps Base to the Veterans Administration 
under existing law. 

The General Services Administration is 
the coordinating agency for the land trans
fer. Although our blll to establish a Na
tional Cemetery on this land was referred 
to the Senate Committee on Veterans Af
fairs, the Veterans Administration expressed 
a preference for creating the cemetery by 
use of its present authority. It is hoped that 
this additional property can soon relieve 
the acute shortage for burial of veterans 
now existing at Arlington National Ceme
tery. 

TAX REFORM 

The Senate passed the proposed Tax Re
f.arm Act of 1976, after taking action on 
many amendments during six weeks of floor 
debate. It is now before a joint . Senate
House conference committee to reconcile 
differences between the Senate's version and 
the House of Representatives' original bill. 
Included in this huge bills' numerous pro
visions are an extension of last year's in
creases in personal exemptions, individual 
income tax credits, special credits for lower 

income fam111es, and retention of the 50 per
cent maximum rate on earned income. 

In addition, the b111 includes an extension 
of the benefits of individual retirement ac
counts to homemakers, increased deductions 
for child care services and for the care of 
incapacitated dependents, and estate tax re
lief. Closing of tax loopholes wm result in 
over $1 b1llion of additional revenue. It is 
anticipated that the Senate and House dif
ferences wm be resolved in time to send 
the b111 to the · President for consideration 
before Congress adjourns. 

LAND USE RESTRICTIONS 

As you may know, the Senate has passed 
and the House of Representatives ls con
stdering legislation that would expand Fed
eral regulation of air pollution control re
quirements. It would also have the effect 
of granting Federal otncials new authority 
to challenge land use decisions which previ
ously have been reserved to the States and 
localities. During :floor debate, a number of 
us argued against establishing new non-de
gradation standards for certain regions of 
the country beyond those now required to 
protect public health and welfare through
out the country. 

We offered separate amendments elimi
nating the non-degradation concept entire
ly from Federal law and preventing the En
vironmental Protection Agency from en
forcing such a far-reaching policy by regu
lation during a proposed study period but 
they did not prevail. Copies of my detalled 
floor remarks regarding the clean air amend
ments are available upon request. 

LORTON STATUS 

The Judiciary Committee-has issued a re
port of hearings on the b111 to transfer the 
location of the Lorton Penal Institutions 
now in Fairfax County to a site within the 
District of Columbia, and we wm be glad to 
forward a copy to you should . you desire 
one. 

Inasmuch as the Congress wm only be in 
session for about one more month this year 
and many measures are already on the cal
endar for consideration, there is little chance 
that a Lorton b111 wlll be reported but the 
Subcommittee Chairman has assured me 
that serious consideration will be given this 
proposal when we reconvene in January. 
Suggestions made by witnesses before our 
Subcommittee wm be considered in a re
vised bUl at that time. 

We are advised that the Lorton fac111ties 
are the only non-F'ederal prisons located 
outside jurisdictions which operate them; 
and Fairfax otncials, among others, have been 
concerned with the manner in which the 
penitentiary is supervised. In fact, the 
County brought suit in a Federal District 
Court, and after hearings, the judge ruled 
that Lorton is a public nuisance and gave 
the District of Columbia 90 days to devise 
a plan to improve it. 

SOMETHING TO PONDER 

The punishment of wise men who refuse 
to take pa.rt in the affairs of government is 
to live under the government of unwise 
men.-PLATO. 

GOODWILL GESTURE OR SUPREME 
INSULT? 

Mr. DOME'NICI. Mr. President, the 
Vietnamese Government yesterday, Sep
tember 6, 1976, announced the names of 
12 U.S. servicemen described as having 
been killed during the Vietnam war. In 
what must be the supreme insult to the 
families of up to 1,300 servicemen still 
unaccounted for Southeast, -Asia, the 
Vietnamese Government, in self-serving 
fashion typically classified this tardy and 
incomplete list as a "goodwill gesture." 
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Far from having such a noble purpose, 
this is simply another incredibly auda
cious demonstration of cruelty and total 
disregard of humanitarian principles. 

I do not know, Mr. President, what true 
objective the Vietnamese Government 
may be pursuing in releasing these few 
names, but we can safely eliminate the 
stated purpose of a goodwill gesture. 
The past track record of the North Viet
namese and their allies needs only to be 
recalled to place a tremendous burden 
of proof on any current Vietnamese 
claim to be trying to establish an at
mosphere of goodwill. That burden is not 
discharged by simply revealing that 12 
American airmen were killed while the 
fate of over 1,000 other U.S. servicemen 
continues to be withheld. Is that a ges
ture of goodwill? I think not, and I call 
upon our leaders who are dealing with 
the Vietnamese on this and related mat
ters, to stand firm and demand a com
plete and accurate accounting of all our 
missing servicemen, some of whom we 
know at one time were alive and well in 
enemy prison camps. 

When the total accounting has been 
accomplished, it may be time to speak of 
"goodwill," but until then, let us recog
nize this scheme for what it is-a sup
reme insult to the families of our miss
ing servicemen and through them to all 
the people in the world who deplore the 
inhumane approach thus far fallowed by 
North Vietnam and its successor govern
ment. 

ACCOUNTING FOR MIA'S 
Mr. DOLE. Mr. President, the Senator 

from Kansas believes the announcement 
by the Vietnamese Government yester
day regarding MIA's, while encouraging 
points even more vividly to the lack of 
action by the authorities in Hanoi. 

The release yesterday of the names of 
12 American servicemen who died in 
Vietnam, by the government of Hanoi, is 
a source of some relief to the families of 
these men. For this, I am gratified. But 
they, along with the families of the 1,300 
U.S. servicemen still unaccounted f'Or, 

have lived with excruciating uncertainty 
about the fates of their loved ones for 
far too long. Now, the agonizing wait for 
these few families is ended, and I share 
in their sorrow. 

SMALL ACTION 

But the release of this information 
represents only a min'uscule portion of 
Hanoi's commitment, under the terms of 
the 1973 pea~e agreement, to provide a 
full accounting of. all missing American 
servicemen in Vietnam. The single act 
yesterday does not represent compliance, 
but only a preliminary step toward ful
fillment of Hanoi's promise and respon
sibility under the terms of the peace ac
oord. 

The Vietnamese Communists appar
enty expect that the United States will 
now rush to grant them their wishes 
regarding entry into the U.N. It is my 
hope that the American public will not 
be misled by 'this small step by Hanoi 
that could-and should-have been 
taken long ago. 

There have been literally hundreds of 
actions taken in good faith by U.S. Gov
ernment agencies, by the Congress, and 
by private parties. Essentially, our ef
forts have been ignored. 

Hanoi officials have consistently 
scorned the resolutions which I, and 
other Members of Congress, have spon
sored calling for full and detailed ac
counting for all MIA's and PO W's in 
Southeast Asia. The actions by the De
partment of Defense and the State De
partment fill many pages. Their efforts 
have been rebuffed. 

HOLD POSITION 

I am pleased the President has recog
nized the Hanoi action for what it is and 
is holding firmly to his previous de
mands. Discussion of Vietnam's futur~ 
of U.S. recognition, of war reparations, 
of United Nations membership, or of any 
other "normalization" of relations-is 
out of the question unless, and until, the 
government of Hanoi fully meets the 
terms of the 1973 agreement. For only 
when the U.S. Government has been 
provided with a complete accounting, 
and when the families of missing U.S. 
servicemen have their questions resolved, . . 

can a basis for further negotiations be 
established. 

This does not represent any new con
ditions on our part. Rather, it represents 
this administration's continuing com
mitment to honor the provisions of an 
accord executed in good faith by this 
Government almost 4 years ago. Hanoi's 
action yesterday indicates that they have 
the capability of fulfilling their pledge 
when faced with an incentive to do so. 
I believe our Government must stand fast 
in sustaining that important incentive. 

The Vietnamese Communists are try
ing to barter, in the most despicable and 
selfish way, the sorrow and grief of 
thousands of Americans to obtain con
cessions from the United States. I urge 
my colleagues and all Americans to keep 
yesterday's small but welcome action in 
the perspective of the enormous record 
of our previous efforts and almost com
plete absence of any meaningful response 
from Hanoi. I hope we can stand strong 
and united on our present position until 
there is a full accounting of all our 
MIA's. 

PARTY PLATFORMS ADDRESS 
NEEDS OF CHILDREN 

Mr. HUMPHREY. Mr. President, it is 
important, in this vital election year, 
that the American people have a clear 
understanding of the choices that are 
theirs to make. 

The American Parents Committee, 
Inc., has made an important contribu
tion to this effort in its development of 
a comparison between the Democratic 
and Republican platforms as they relate 
to issues concerning children. 

I call this item to the attention of· my 
colleagues in the Congress, as well as 
the voters of America, in an effort to 
foster understanding of the issues which 
are at stake in this Bicentennial election 
year. 

I ask unanimous consent, therefore, 
Mr. President, that this study ·be printed 
in the RECORD. 

There being no objection, the study 
was ordered to be printed in the RECORD, 
as follows: 

THE DEMOCRATIC AND REPUBLICAN PLATFORMS ON ISSUES FOR AND .ABoUT CHILDREN 

(Prepared by the APC in co-operation with the Child Welfare League of America, Inc.) 

THE DEMOCRATIC PLATFORM 

Social Services: Social services should be extended to include treat
ment for alcoholism, mental retardation, child abuse and neglect, 
mental illness and day care services to low and middle income 
families. The social services ceiling, set at $2.5 blllion in 1972, 
should be raised "to compensate for inflation and to encourage 
states and localities to expand social services to low and moderate 
income families." 

Welfare: The Democrats believe "existing welfare programs en
courage family instability" and propose to replace our present wel
fare system with a simplified system of income maintenance. This 
new system would be "sub~tantially financed by the Federal gov
ernment and include a requirement that those able to work (ex
cept mothers with dependent children) be provided with appro
priate available jobs or job training opportunities." As an interim 
step, the platform supports gradual federalization of welfare costs. 
The proposed income maintenance system would incorporate 
these features: 

( 1) an income floor both for the working poor and the poor not in 
the labor market; 

THE REPUBLICAN PLATFORM 

Social Services: The Republican party platform states that "Block 
grant programs should be extended to replace many existing cate
gorical health, child nutrition and social services programs." 

Welfare: The platform emphasizes the need to prevent and end wel
fare fraud. It urges involvement of able-bodied individuals re
ceiving welfare payments in "usefUl community work projects ... 
The party does not favor federalization of the welfare system nor 
a guaranteed annual income maintenance program. The Republi
cans propose certai.n goals which they believe should be embodied 
in welfare reform: 

(1) adequate living standards for the truly needy; 
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THE DEMOCRATIC AND REPU!ILICAN PLATFORMS ON ISSUES FOR AND ABOUT CHILDREN-Continued 

(Prepared by the APC in co-operation with the Child Welfare League of America, Inc.) 

THE DEMOCRATIC PLATFORM 
(2) equal treatment' of stable and broken families; 
(3) simple schedule of work incentives which would guarantee equi

table levels of assistance for the working poor. 

Education: The platform advocates "Federally financed, family cen
tered developmental and educational child care programs--operated 
by the public schools or other local organizations, including both 
private and community-and that they be available to all who 
need and desire them." Expanded Federal support for education 
of the handicapped, bilingual education, and early childhood edu
cation-areas where public schools are not yet meeting all needs
is supported by the Democrats. 

Juvenile Justice: The Democrats pledge funding and implementa
tion of the Juvenile Justice and Delinquency Prevention Act which 
"has been ignored by the Republican Administration." 

Nutrition: The party supports continued Federal programs provid
ing the basic nutritional needs of students. 

Health: The platform recommends an incremental approach to a 
"comprehensive national health insurance system with universal 
and mandatory coverage financed by a combination of employer
employee shared payroll taxes and general tax revenues. Until 
national health insurance is enacted, emphasis should be placed on 

(1) preventive medicine; 
(2) increased programs of screening, diagnosis and treatment of 

disease; 
(3) early detection of major cripplers and killers of the American 

people; 
( 4) development of a responsive consumer-oriented health care 

delivery; 
(5) prepaid health plans. 

Unemployment: Observing that unemployment leads to "strained 
family relationships, deprivation of children and youth, alcoholism, 
drug abuse and crime," the Democrats support legislation to re
duce unemployment to three percent over a four-year . period. 
Youth development programs should be promoted according to 
the Democratic party platform. 

Abortion: The Democratic platform opposes a constitutional amend
ment to ban abortion. 

School Busing: The Democratic platform says: "Mandatory trans
portation of students beyond their neighborhoods for the purpose 
of desegregation remains a judicial tool of the last resort." 

THE REPUBLICAN PLATFORM 
(2) strengthen work requirements; 
( 3) end welfare fraud; 
(4) provide educational and vocational incentives for self-support; 
(5) coordinate federal efforts with local and state social welfare 

agencies; 
{6) strengthen local and state administrative functions. 
Education: The platform proposes "consolidating categorical grant 

programs into block grants and turning the money over to the 
States to use in accordance with their own needs and priorities 
and with minimum bureaucratic control." The platform also says 
"Total financial dependence on the Federal government inevitably 
leads to greater centralization of authority. We believe, therefore, 
that a study should be authorized concerning funding of elemen
tary and secondary education, coupled with a study regarding re
turn to the States of equivalent revenue to compensate for any 
loss in present levels of Federal funding." The platform does endorse 
continued funding for the handicapped, disadvantaged, and special 
Federal support for vocational education. 

Juvenile Justice: The Republicans believe that the family has pri
mary responsib111ty for raising children, instilling proper values, 
and thus preventing juvenile delinquency. However, when fami
lies fail, the local law enforcement agency must respond. The plat
form supports the use of law enforcement block grants to correct 
and prevent juvenile delinquency and additional Law Enforce
ment Assistance Administration (LEAA) research in the area of 
juvenile delinquency. They advocate prison reform urging the 
separation of youth and adult offenders and the provision of better 
counseling and "community-based alternatives." 

Nutrition: The platform endorses consolidation of the existing 15 
child nutrition programs and concentration on those children 
truly in need. 

Health: The Republicans oppose compulsory national health in
surance but support extension of catastrophic mness protection 
to everyone who· cannot obtain it. They claim that national health 
insurance "will increase Federal government spending by more 
than $70 billion in its first year and require a personal income 
tax increase of about 20 % .'' The party proposes to contain rising 
heal th care costs by 

(1) eliminating wasteful duplication of medical services; 
(2) emphasizing out-of-hospital services; 

(3) developing healthier life styles through education. 

The Republicans encourage the development of a comprehensive 
approach to mental health which would include "all aspects of 
the interrelationships between emotional illness and other specific 
disabilities." 

Unemployment: The platform emphasizes that the number one 
destroyer of jobs is inflation. According to the Republican plat
form, "Inflation is the direct responsib111ty of a spendthrift Dem
ocrat-controlled Congress that has been unWilling to discipline 
itself to live Within our means." They advocate sound job creation 
through the private sector of the economy. They do not mention 
the impact of unemployment, inflation and price 1nstab111ty on 
child welfare or the family. 

The American Family: The party pledges "support for child ca.re 
assistance, part-time and :flexible-time work that enables men 
and women to combine employment and family responsib11ites." 
The Republicans advocate minimal governmental and institu
tional interference with the family. They charge that in the 
current . epidemic of dissolving families, the party should be 
concerned with the government's control of the family. "It is 1m
pera1ve that our government's programs, actions, officials, and 
social welfare institutions never be allowed to jeopardize the fam
ily. We fear the government may be powerful enough to destroy 
our families,· we know that it is not powerful enough to replace 
them." 

Abortion: The Republican platform supports the efforts of "those 
who seek enactment of a constitutional amendment" to prohibit 
abortion. 

School Busing: The Republican platform says ln part: "Segregated 
schools are morally wrong and unconstitutional," but "we oppose 
forced busing to achieve racial balances" and "favor considera
tion of an amendment to the Constitution forbidding the assign
ment of children to school on the basis of race." 
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CONTINUING RELIGIOUS PERSECU
TION IN THE SOVIET UNION 

Mr. DOMENIC!. Mr. President, I am 
pleased to join with Senators CASE, HAT
FIELD, HUMPHREY, JACKSON, PASTORE, 
STEVENS, and TAFT in cosponsoring Sen
ate Concurrent Resolution 118. I am 
aware that an identical resolution was 
introduced in the House by Mr. Bu
CHANAN and presently has 122 cosponsors. 
This resolution reflects the sense of Sen
ate that the Government of the Soviet 
Union should allow Christians and other 
religious believers to worship freely. ac
cording to their own conscience. This 
resolution restates the basic human free
doms ratified last August by the Soviet 
Union in the Helsinki Agreements. 

However, the Soviet people have not 
gained the religious freedoms promised 
to them by the accords. Although some 
prominent dissidents have been allowed 
to emigrate, it is apparent that condi
tions for remaining prisoners and others 
attempting to practice religious freedoms 
have worsened. For example, Jewish emi
gration is far below that in 1973 and has 
not improved since Helsinki. 

Conditions for Christians in the Soviet 
Union, as I discovered on my recent trip 
to Moscow, are not as we are led to be
lieve. The case of Georgi Vins, secretary 
of the Council of Churches of the Evan
gelical Christians and Baptists, is one of 
many social injustices against the Soviet 
people and is well documented. 

Vins is presently serving a 5-year sen
tence at hard labor for the alleged crime 
of administering to the congregation 
that elected him as their pastor. Per
secution of Vins' family is longstanding. 
Both of his parents were imprisoned for 
their religious beliefs. His father, inter
estingly, was trained in the United States 
as a Baptist minister, died during his 
third prison sentence in a Far East Labor 
Camp. Vins' children have resolved to 
die alongside their father if he is not 
released. 

Georgi Vins was a founder of the 
Council of Churches of Evangelical 
Christians and Baptists, a dissident Bap
tist movement that the Government says 
is illegal. Because of his involvement in 
the movement, Vins was arrested first in 
1966 and was given a 3-year sentence at 
hard labor. In 1968, while Vins was serv
ing this term, the Soviet Government 
ratified the International Covenant on 
Civil and Political Rights. The Covenant 
insures religious freedom by stating: 

No one ·shall be ·subject to coercion which 
would impair his freedom to have or to adopt 
a religion or belief of his choice. 

Soon after Vins' release, the Govern
ment initiated a new case against him. 
In February 1975, 6 months before the 
Soviets signed the Helsinki agreements, 
Vins was convicted by a court in Kiev of 
harming the interests of Soviet citizens 
under a pretext of carrying out religious 
activity. The Helsinki Accords include 
this provision:· " 

The pa.rticlpa.tJ,ng States will. respect hu
man rd.ghrts and fundamental f.reedoms, in
cluding the freedom of though.t, conscience,' 
relig.lon or belief, for all wi!thout d1st1nction 
as to race, sex, language or religion. 

Georgi Vins' imprisonment is in direct 
violation of the letter and spirit of these 

agreements. How many others are suffer
ing similar plight in the Soviet Union? 
What was the true Soviet objective of.. 
signing the Helsinki document? Accord
ing to a Washington Post article this 
month, Soviet publications brimmed with 
"self-congratulatory accounts of the So
viet accomplishment at Helsinki-where 
East and West met with contradictory 
objectives." I believe that our objectives 
for basic human freedoms for all peoples 
have not been met-certainly not in the 
case of Georgi Vins. 

Let us demolish this facade of freedom 
and demand the release of Georgi Vins 
and the meaningful recognition of the 
principles for which he is imprisoned
religious freedom for all peoples through
out the world. 

Mr. President, I ask unanimous con
sent that Senate Concurrent Resolution 
118 be printed in the RECORD. 

There being no objection, the concur
rent resolution was ordered to be printed 
in the RECORD, as follows: 

S. CON. RES. 118 
Whereas Christians and other religious be

lievers in the Soviet Union are being perse
cuted. simply because they desire to worship 
God according to the dictates of their con
science and the precepts of their faith rather 
than according to the dictates of the state; 

Whereas a symbol of the denial of basic 
human rights by the Soviet Union is the im
prisonment for five years at hard labor of 
Georgi Vins, secretary for the Council for the 
Evangelical Christians and Baptists, for the 
alleged crime of administering to the congre
gation that elected him as their pastor, and 
the continuing persecution of the Vins fam
ily, which for three generations has suffered 
imprisonment and. death in imprisonment 
for preaching the Baptist faith; 

Whereas the continued denial of this fun
damental human right in the Soviet Union 
could have adverse implications for the 
growth of amicable relations between our two 
countries; and 

Whereas such Soviet policy contravens the 
spirit, if not the letter, of the Helsinki 
Agreement, and by so doing raises serious 
doubts as to the commitment of the Soviet 
Union to that agreement: Now, therefore, be 
it 

Resolved by the Senate (the House of Rep
resentatives concurring), That it ls the sense 
of Congress that the Government of the 
Soviet Union should immediately release 
Georgi Vins from imprisonment and allow 
him and all other Christians and other re
ligious believers within its borders to wor
ship God freely according to their own con
science, as the Soviet Union 1s committed 
to do by the provisions of its constitution 
and by the provisions of the United Na tions 
Covenant on Civil and Political R~ghts which 
the Soviet Union has ratified. 

DO THE DEMOCRATS HAVE AN 
ECONQMIC ISSUE? 

Mr. HUMPHREY. Mr. President, I 
would like to call the attention of the 
Senate to an article which appeared in 
the Sunday, August 29, issue of the New 
York Times. Its title "Do the Demo
crats Have an Economic Issue?" gives 

· ample indication of the questions . it 
raises and deals with. · 

Do the Democrats have an economic 
issue? Consider the case of inflation; "in 
the 1968-76 period-about three-fourths 
of the dollar increase in GNP reflected 
nothing more than price increases." 
Consider industrial production, where 

three-fifths of the increase in physical 
volume between 1952 and the present 
occurred in the Democratic years 1960-
68. Consider corporate profits, where 
"almost all the increase from 1968 
through mid-1976 was in inflation dol
lars," or the stock market, where prices 
today are "just about. the same as in 
Decembe:r 1968," which, by the way, is 
an improvement over most of that 
period. Or on the other hand, one could 
compare the "extraordinarily high" 
budget deficits of the past 8 years with 
those compiled during the Democratic 
administrations. As the article states, it 
would appear that "the economic record 
of the past 7 % years is a vulnerable 
record, and the Democrats do have an 
economic issue." 

Mr. President, this article by Fred
erick L. Deming, former Under Secre
tary of the Treasury, former president 
of the Minneapolis Federal Reserve 
Bank, and current president of the Na
tional City Bank Corp. of Minneapolis, 
clearly presents the facts on our Na
tion's economic performance in the 
Democratic sixties and the Republican 
seventies. It is, I believe, the clearest and 
mdst concise indictment of Republican 
economic mismanagement I have seen. 
Mr. Deming, a talented man and a good 
friend, has provided the people with 
_vital facts as they prepare for the No
vember elections. Therefore, I ask unan
imous consent that this article be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Do '!'HE DEMOCRATS HAVE AN ECONOMIC 
ISSUE? 

(By Frederick L. Deming) 
Do the Democrats have an economic is

sue? 
The public opinion polls indicate that 

economic problems head the list of voter 
concerns. At the same time they point to 
more interest on the part of voters in the 
character of the candidates thMl in their 
specific stands on issues or programs. Also, 
we are told that voters, particularly the 
younger voters and the liberal voters, per
ceive the economic questions not only to 
emhrace growth, jobs and income but also 
to include urban problems, the environment 
and resource conservation. Finally, there are 
some indications that more austerity in 
public finance is becoming fashionable, 
especially among the liberal establishment. 

Ta.king these points into consideration, it 
may make sense to view the American voter 
as the stockholder of a corporation, con
cerned more with results than with explana
tions. A vote contest-like a proxy contest-
may not have to rest on a detailed plan by 
a contender for management to improve the 
country; it may rest primarily on the rec
ord of the current management as against 
the votet'-stockholder perception of what it 
should have been and the perception of 
what the contender can and will do in terms 
of results. 

What is suggested here is that the big eco
nomic issue for the coming election is the 
eight-year Nixon-Ford 'record in contrast to 
the previous eight-year Democratic record 
rather than any detailed Democratic eco
nomic program. The Democratic case is that 
results can be better: they were better in the 
1960-68 period. In this case a detailed, spe
cific program is less consequential than an 
expressed desire for and a will to produce 
a better result. The Kennedy statements that 
"we've got to get this country moving again" 
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and "a. rising tide lifts all the boats" prob
ably had more impact than the platform in 
1960. 

Operating from a base of fully-employed 
resources, the American economy should 
grow at an annual average rate of 4 percent 
in real terms. The labor force increases 
about 2 percent a year; the long-term rate 
of productivity gain seems to run about 2.5 
to 3 percent a year. Adding these factors 
together and allowing for a little slippage 
yields the 4 percent real growth rate which 
should be attainable 1fithout any appreci
able inflation. If the economy is operating 
at less than capacity, the real -growth rate 
can be higher without inflation. 

Take that 4 percent as the standard 
agi!inst which performance is measured (the 
standard for 1952-60 probably should be a 
bit lower, say 3.5 percent). The eight Nixon
Ford years, even assuming a 7 percent gain 
for 1976, will show five below-standard years 
and an average performance of 65 percent 
of standard-or about 2.6 percent annual 
average gain. The Eisenhower years, meas
ured against a 3.5 percent standard, produced 
an almost identical record. In sharp contrast, 
the Kennedy-Johnson period s'howed six of 
eight years above 4 percent and the 4.8 per
cent average was 12 percent of standard. 
The Democratic case in simple form then is: 
Does a 65 percent record justify retaining 
the current manaigement? We Democrats 
have done better in the past and we can do 
better in the future. 

A likely Republican rebuttal would be that 
they inherited a lot of problems from the 
Democrats who escalated the Vietnam war, 
and with their guns-and-butter approach 
and costly social programs created big budget 
deficits and sowed the seeds of inflation, and 
that Democrats got a lot of help on unem
ployment and -output from the war itself. 

That case contains some truth but lacks 
overall credibility. After the Korean war, 
begun in the Democratic Truman Adminis
tration and ended in the Republican Eisen
hower Administration, the armed forces 
dropped from 3.5 million to 2.5 milllon by 
the end of 1960 while unemployment rose by 
3 million. By the end of 1968, the armed 
forces were back up to 3.5 milllon, but un
employment was 2 m1llion less. By the end 
of 1975, the armed forces were down to 2.2 
m11lion while unemployment was up more 
than 5 miUlon. Both real gross national 
product and industrial production averaged 
larger gains from the end of 1960 to the end 
of 1964 than in the next four years when 
Vietnam was building up rapidly, and then 
showed quite small gains in 1969 and 1970, 
whlle the war was still big. 

It is true that failure to get a solid tax 
increase until late in the Johnson Adminis
tration led to budget deficits that were un
healthy and to upward price pressures. The 
consumer price index rose 4.8 percent in 1968 
against only 1.3 percent in 1964, but it 
jumped 8.8 percent in 1973 and 12.2 percent 
in 1974. The Republicans undoubtedly did 
inherit some problems, but they 'got worse 
rather than better the longer they were in 
power, and only began to be reduced in the 
last few months. 

One point needs to be kept in mind. The 
American economy at mid-1976 is a lot bigger 
than in 1952. There are 56 m1111on more peo
ple and almost 28 million more jobs. In terms 
of actual dollars (with the inflation counted 
in) the G.N.P. is $1.3 trillion bigger; in con
stant 1972 dollars it is almost $650 billion 
bigger. Most of the inflation fluff ts in the 
1968-76 period where about three-fourths of 
the dollar increase in G.N.P. reflected noth
ing more than price increases. That ·same 
kind of picture ts true in the key plant and 
equipment spending measure, which at mtd-
1976 was $95 billion more than in 1!f52. In 
real terms the gain was less than half of that, 
and in 1968-76 almost nine-tenths of the in-
crease ·was In higher prices. · 

Industrial production, which is measured 
in physical volume, rose about 139 percent 
from 1952 through mid-1976. Three-fifths of 
that gain came between 1960 and 1968. Hous
ing starts, also a physical volume measure
ment, is a good sample of what a bigger mar
ket produces. There ac"14ually were 1.2 million 
more housing starts in the past seven and 
one-half years than in the previous eight. 
Nevertheless the number of starts was sig
nificantly larger in 1968 than in 1960 but 
a little smaller at mid-1976 than in 1968. 

The central point ls that the bulk of the 
growth in the American economy came be
tween 1960 and 1968. The Nixon-Ford years, 
even assuming a good 1976, will not show a 
much better growth record in absolute gains 
than the Eisenhower years despite the fact 
that the market base has been much larger. 

Thus with respect to jobs, output and in
vestment there would seem to be reason for 
the voter-stockholder to be less than satis
fied. 

Let's look at the gains of citizens and cor
porations. 

Disposable income per capita ts one key 
measure. It rose by more than $3,900 from 
1952 to mld-1976 in actual dollars but less 
than half that in real dollars. Of the $1,050 
gain in the Kennedy-Johnson years more 
than · $800 came through as a real purchas
ing power gain. Of the $2,500 gain in actual 
dollars in the last seven and one-half years, 
less than $700 <:a.me . through in real pur
chasing power. Consumer prices rose in each 
administration but more than seven-tenths 
of the total rise from 1952 through mid-1976 
occurred in the last seven and one-half years. 

Corporate profits after · tax at mid-1976 
were $62 billion more than in 1952 but again · 
less than half that gain was in real dollars 
and almost all of the increase from 1968 
through m.id-1976 was in inflation dollars. 
Actually, the profit figures may well have 
been worse than that in the last seven and 
one-half years. The Commerce Department 
publishes figures on what is called "inventory 
valuation adjustment" which are used to ad
just figures on profits before taxes. In both 
the Eisenhower and the Kennedy-Johnson 
years the inventory valuation adjustment 
averaged about $1 billion a year so that 
stated profits before tax were not much 
larger than profits after adjustment for value 
of inventories. In the last seven and one-half 
years the inventory valuation adjustment 
has averaged about $13 b11Uon. In other 
words, stated corporate profits before tax 
were almost $13 billion more on the average 
than was really true even without any allow
ance for inflation except as related to inven
tories. The average corporation and its share
holders have not been very happy about 
profits in general over the last seven years 
and it ls easy to understand why. 

Both profits and general confidence have 
been factors in the malaise in the stock mar
ket. Today, pri<:es are just about the same 
as in December 1968, and for most of the 
past seven and one-half years they have been 
below that figure. 

The slow-growth, low-interest-rate, price
stable Eisenhower years were good years for 
investors in stocks. The high-growth econ
omy of the Kennedy-Johnson Administra
tions had higher interest rates and less stable 
prices but apparently these were acceptable 
to investors for market prices also rose sig
nificantly. The low-growth, high:.interest
rate, high-price economy of 1968-76 ob
viously has had little appeal for tnvestors in 
the stock market. 

Neither businessmen, farmers, consumers, 
house builders nor house buyers can be very 
happy about interest rates over the past few 
years. Those who loaned funds and received 
high rates still found that they had not ob
tained enough of an inflation premium. 
Those who borrowed paid extraordinarily 
high costs for their money and in many cases 
now are locked into those high money costs 
for a long time. Thus neither borrowers nor 

lenders should be ardent supporters of the 
current management. 

Because of the weak economy in 1968-76 
it might be expected that the Nixon-Ford 
budget deficits would be large. Nevertheless, 
the average growth rate in 1968-76 was not 
much different from that of 1952-60. Thus, 
even after adjustment for growth in size of 
the economy and the fnflation, the average 
budget deficit of the past eight years seems 
extraordinarily high. And the general weak
ness of the balance of payments and the dis
appearance of the trade surplus, even allow
ing for the inflation, seems odd in the light 
of a weak economy and a sharp depreciation 
of the dollar against foreign currencies. 

Viewed in perspective, the economic record 
of the past seven and one-half years is a 
vulnerable record and the Democrats do have 
an economic issue. If that issue is exploitable 
it would seem most likely to be so if the 
Democrats stick to their traditional economic 
approach. That approach need not be waste
ful of resources nor of finance. It need not 
ignore the cities nor the environment. What 
it must have is convic.tion and the sense of 
will to Mcomplish more for all the people. 
That is the issue for the general electorate 
and probably also for those who claim to be 
issue-oriented. 

URBAN HOMESTEADING: A 
SUCCESS 

Mr. BIDEN. Mr. President, in 1973, I 
introduced the National Homestead As
sistance Act whereby the Department of 
Housing and Urban Development would 
facilitate the implementation of urban 
homesteading programs by State and 
local governments. This act subsequently 
became law as part of the Housing and 
Community Development Act of 1974. 

Under urban homesteading programs, 
HUD transfers vacant property it owns 
to. State and local governments which 
then sell the homes at a nominal fee
usually $1-to a buyer who must agree 
to rehabilitate the home and to live in 
that home for several years. Wbile no one 
advocated this program as the answer to 
the ills of the cities, homesteading pro
grams, under the right kind of condi
tions, could be used to turn vacant, 
boarded-up homes into usable, livable 
homes, at little cost to the Government. 

Quite naturally, there have been some 
problems with the l;l.omesteading pro
gram. Whether through redtape, un
availability of rehabilitation loan money, 
too ambitious a program, or legal prob
lems, some homesteading programs have 
not met their expectations. Yet, for the 
most part, according to a Washington 
Post article, the homesteading program 
is working quite well. 

As the article states: 
Based on telephone interviews with home

steading coordinators in 12 of the 23 cities, 
HUD's national progress statistics, and a one
week tour of four demonstration cities . . . 
it appears that most cities and homesteadel'l!I 
are quite successful. 

In conclusion, Mr. President, as I have 
mentioned before, homesteading cannot 
be viewed as a panacea for our urban 
housing problems, but it can be used as 
part of an overall program of urban re
habilitation. I think the article in the 
Washington Post paints . this out quite 
clearly. I ask unanimous consent that the 
article from the Washington Post be 
printed in the RECORD at. this Point. 
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There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the Washington Post, Sept. 7, 1976) 
HOMESTEAD PLAN A Hrr ACROSS UNITED STATES 

(By Charles A. Krause) 
INDIANAPOLIS.-"We plan to live llke the 

Rockefellers," Shon Casey said as he proudly 
showed a visitor through the small, ranch
style home he and his wife, Jane, are re
modeling here at a cost of more than $20,000. 

"Ever since I heard mention of homestead
ing " Casey said recently, "I said I was going 
to get one of those homes for a dollar." Last 
Christmas Eve, Casey did. His name was 
picked out of a bowl by former Indianapolis 
Mayor Richard G. Lugar. 

In south Bend, 120 miles north, nurse's 
aide Ruth Tilley already has moved into 
the three-bedroom 50-year-old house on Ma
rine Street that she and her family applied 
for and won in that city's homestead lottery. 

"We just never thought we'd own a home," 
she said, bouncing on a tattered sofa as she 
talked about how "terrific" she feels about 
her new home. "My mom kept saying she'd 
sell us her house when my dad dies-but, 
shoot, he might live another 25 years." 

And in Chicago, Craig Martin has moved 
his mother out of a depressing, crime-ridden 
public housing project into a small, wood
frame house on West 104th Street, a house 
that bad been vacant and boarded up for 
more than a year before the Martins moved 
in. 

Martin, 23, plans to fix the place and live 
in it for three years with his mother and 
other members of his immediate family and . 
then use the house either as collateral to 
start his own business or to buy a larger, bet
ter house for himself. 

"I didn't have anything when I was com
ing up," he said last week. The home he 
plans to rehab111tate at a cost of almost 
$10,000 "will give me a financial boost in 
the future," he said. 

The caseys, Tllleys and Martins are among 
500 families in 23 cities now participatJ,ng 
in the Department of Housing and Urban 
Development's urban homesteading program. 
The $5 million experiment has met an un
usually cordial reception from cities in 
which it is being tried and from families 
making it go. ,, 

"The program really has a lot of hope, 
said Michael A. Carroll, deputy mayor of 
IndiaBapolis, during an interview about 
homesteading in his city. "The concept of 
the program is sound." 

When urban homesteading was conceived 
several years ago in Wilmington, Del., and 
Philadelphia, the plan received a lot of at
tention because it seemed sensible and ap
pealed to old-fashioned American values
give someone a piece of land, or in this case 
a vacant old house that nobody would buy, 
and let them use wits and hard labor to 
fashion their economic destiny. 

The early homesteading programs ran into 
trouble, because homesteaders often were un
able to do the complicated heating, plumb
ing and roofing work that was needed and 
were just as often unable to obtain financing 
to have the work done professionally. Many 
early homesteaders in Wilmington and Phila
delphia simply gave up, although some no
table success stories emerged. 

In 1974, Congress enacted federal urban 
homesteading legislation and gave HUD 
money to start the program. Last year, after 
Carla A. Hills was · appointed its secretary, 
HUD began planning and implementing a 
"demonstration" homesteading program in 23 
cities of more than 60 cities that applied. 

The program was attractive 'because it en
abled HUD to rid itseif of some of tens of 
thousands of homes it owned in cities across 
the. country. The homes, boarded and vacant, 
had been foreclosed on by the Federal Hous
ing Administration, part of HUD, which in-

sured more than $1 billion worth of unsound 
mortgages under various programs in the late 
1960s and early 1970s. 

The cities were eager to participate be
cause the homesteading program promised to 
put families back in HUD-owned homes, that 
often stood vacant fQr years while FHA tried 
to resell them. 

The boarded-up homes often had a de
pressing and destabilizing effect on urban 
neighborhoods in which they were concen
trated because the homes were fire hazards, 
eyesores, tempting magnets for juvenile 
crime and graphic reminders that the neigh
borhoods were decaying, often very seriously. 

At the outset, neither HUD nor the cities 
had much to lose by implementing the pro
posed federQ.l homesteading program by mak
ing a few HUD-owned homes available in 
hundreds of cities and waiting to see what 
might happen. 

But, according to Sybil Phillips, who ad
ministers the program here for HUD, a series 
of tantalizing questions arose during a plan
ning conference attended by HUD officials 
and representatives of more than 100 cities, 
in June, 1975: 

Could something of lasting value be gained 
from the program beyond reducing the num
ber of HUD-owned homes and finding fami-
lles to live in them? · 

Could urban homesteading serve as a cata
lyst for reviving entire neighborhoods rather 
than simply resulting in a few rehabilitated 
houses scattered in neighborhoods and cities 
throughout the country? 

If the houses chosen for the program were 
concentrated in "target neighborhqods," 
could enough other improvements be made 
in these areas to induce other homeowners 
to want to improve their homes and stay in 
marginal city neighborhoods rather than flee 
to the suburbs? 

Could the program, by revitalizing one or 
two sections of a city, become a symbol of 
urban reresurgence that would attract mid
dle- and upper-middle-class suburbanites 
back to the ne.tion's core cities? 

The federal homesteading demonstration 
program was designed to answer these ques
tions. HUD decided that only a limited num
ber of cities could participate in the initial 
program and that homesteading would be 
concentrated in certain neighborhoods with
in those cities. 

"The demonstration design is based on 
the assumption that an urban homesteading 
program should not stand by itself but must 
be integrated into a program of neighbor
hood revitalization," HUD wrote in its offi
cial invitation ~o cities to apply for the pro
gram. 

"HUD ls interested in homesteading pro
grams in cities that ai;e w1lling to specify the 
neighborhoods in which they wlll coordinate 
conservation efforts and provide the public 
services and amenities commensurate with 
the need to arrest decline and encourage 
private investment," the invitation said. 

In other words, HUD would give the se
lected cities 1,000 properties, and home
steaders would be eligible for $5 m1llion in 
low interest federal rehab111tation loans. 
That was intended to remedy the prbblem 
faced by Philadelphia and Wilmington home
steaders wh'o had trouble obtaining rehab111-
tatlon financing from private lenders. 

The cl.ties had to select target neighbor
hoods and promise to· use federal community 
bloc grant money or other local funds to up
grade roads, schools, police and fire protec
tion or other services in the homestead areas. 

From a planning viewpoint, the goal was to 
achieve an immediate and positive impact on 
neighborhoods and cities selected to partici
pate. 

An obviously important side effect was to 
provide 1,000 families this year with a home 
for $1 plus whatever they spent to rehab111-
tate the home and meet housing code stand
ards. 

Last Oct. 10, HUD announced the 23 cities 

selected for the homesteading program. By 
last April, most had selected the federally
owned homes they wanted homesteaded, 
HUD had conveyed their titles to the cities 
and the cities began selecting homesteaders. 

Most of the cities have held widely pub
licized local homestead drawings or lotteries 
after an initial screening process designed to 
eliminate applicants who were not at least 18 
years of age or did not have the financial pe
sources to pay for rehabilitating the homes, 
utllities and taxes. 

Some cities, such \ as New York, Atlanta, 
Wilmington, Boston and Gary, Ind., are mov
ing at a relatively slow pace. The reasons in
clude poor local administration of the pro
gram, legal problems associated with selling 
property for less than its appraised wotth, 
slow HUD processing of rehabilitation loan 
applications and refusal by some lending in
stitutions to provide interim or long-term 
financing for homesteaders. 

Some cities attempted to rely on local 
private lenders rather than the federal loan 
program because they initially thought ,Pri
vate financing could be obtaiaed more 
quickly. 

Based on telephone interviews with home
steading coordinators in 12 of the 23 cities, 
HUD's national progress statistics and a one
week tour of four demonstration cities
Indianapolis, South Bend, Gary and Chi
cago-it appears that most cities 8'.nd home
steaders are quite successful. 

"It ts just one of the very, very best pro
grams we could have," said Warren C. Ditch, 
who administers the homestead plan for the 
Minneapolis Housing and Redevelopment 
Authority. 

Minneapolis has awarded 34 of the 52 
homes in its federal homesteading program. 
Fourteen of the 34 will cost between $15,000 
and $17,000 to rehabllltate and already are 
occupied. Ditch said his office has received 
an average of 150 applications for each of the 
34homes. 

"Young people are going into these neigh
borhoods, taking the boards off these houses 
and becoming part of the community," Ditch 
said with an enthusiasm typical of most city 
officials ~nd homesteaders interviewed. 

In Dallas, all 77 homes have been awarded 
. and 35 are occupied, according to Pink A. 

Voss, chief of field operations at the Dallas 
department of housing and urban rehabilita
tion. 

Voss said Dallas deliberately sought home
steaders with the ab111ty and desire to do 
much of the rehabllltation work themselves. 
That is an integral feature of the original 
homestead programs that has been discarded 
by many cities in the demonstration plan. 

To help the homesteaders, Voss said the 
Dallas housing authority is providing coun-· 
seling, a tool-lending program for home
steaders and various services. 

Dallas also has created an innovative fi
nancing arrangement with seven local banks. 
In return for $66,000 in city funds deposited 
with the •banks as security against defaults. 
the banks have agreed to make $500,000 
worth of rehabilitation loans to the 77 home
steaders. 

On the other band, only a few homestead
ers in Gary, Ind., have started working on 
their homes, and none bas moved in. Richard 
Comer, director of the Gary Housing Develop
ment Corp., said that Gary banks have been 
reluctant to lend money in the city and that 
federal rehabilitation loans have taken 

. months to process. 
Without the loans, Comer said, home

steaders cannot hire contractors to do heat
ing, plumbing and roofing that most houses 
need before homesteaders can move in. 

Comer said that the k~owledge that 
boarded-up homes in Gary's Horace Mann 
neighborhood will be rehabilitated soon and 
occupied, has given present Horace Mann 
homeowners "an enormous psychological 
lift." 
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The;e is a clear evidence that such home

owners are responding to prospective home
steading just as HUD had hoped. Neighbor
hood houses are being painted, new shrub
bery is being planted, other improvements 
are being made, and Comer believes the 
neighborhood may have been saved from 
irreversible decay. . 

Gary's Horace Mann section is typical of 
neighborhoods in the homesteading program. 
It is similar to the oak Cliff section of Dallas, 
the Park Heights section of Baltimore, the 
Wynnefield section of Philadelphia and the 
Forest Manor ~ection of Indianapolis. 

These neighborhoods have experienced 
rapid racial change over the past 5 to 10 
years and are older, but still quite pleasant, 
city :neighborhoods with single family homes 
on tree-shaded streets. 

While the worst slums in most cities receive 
most attention from planners, the news 
media and politicians, it is moderate-income 
neighborhoods such as Horace Mann or 
Studebaker Park in South Bend with vacant 
and abandoned homes that many cities now 
see as the keys to their future. 

If sections such as Horace Mann, which 
only a few years ago was a middle and upper 
middle income Jewish neighborhood, become 
irreversibly blighted, cities wlll lose what 
remains of their black and white middle 
class and their residential tax base. Home
steading is designed to preserve and stabilize 
such sections. 

Most homesteaders are upwardly mobile 
young couples, black and white, who earn 
from $10,000 to $25,000 a year in family in
come, easily can afford the costs of home 
ownership but may have had trouble saving 
the down payment needed to buy a home 
with a conventional mortgage. 

Martin OTlowski, 22, seems typical. A South 
Bend fireman, he earns $8,250 a year and 
plans to be married this month. He and his 
flancee, Michelle Boost, 19, have worked to
gether on the two-bedroom home Orlowski 
won in the South Bend drawing last 
February. 

They have spent more than $5,000 for a 
new bathroom; electrical system, furnace, 
roof and aluminum siding-to meet building 
code regulations. Today, it is almost impos
sible to believe that the home was a boarded
up wreck only six months ago. 

Located in South Bend's integrated Belle
ville section, the home will belong to the Or
lowski 's in three years if they stay in it, and 
they say they will. HUD has imposed a three
year residency requirement for all homestead
ers to discourage speculators from taking 
advantage of the program. 

Orlowski's nancee said she loves the house. 
"We never could have bought a house. Home· 
steading gives people a chance," she said. 

AFFIDAVITS RELATING TO WEST 
POINT CADETS 

Mr. NUNN. One of the attorneys for 
West Point cadets involved in the cur
rent cheating scandal has offered to turn 
over, on a confidential basis, affidavits 
alleging additional violations of the 
Honor Code. The subcommittee refused 
this offer because of the conditions 
attached. 

It is already clear.from the large num
bers of cadets who have been implicated 
and convicted in this cheating scandal 
and fmm the testimony before the sub
committee, that cheating at West Point 
has been widespread. New allegations of 
more cheating do not alter this con
clusion. Two things are important now. 
One is to resolve all, including any new 
allegations of honor violations in a just 
and equitable way. The other is to make 

whatever changes in the honor system 
are necessary to make it a living and 
credible force among cadets. 

I believe that an open and unfettered 
inquiry is essential to the attainment of 
both goals. Acceptance of these affidavits 
on a confidential basis would mean con
tinued secrecy, with all its attendant 
rumors and suspicions. It would also 
continue to impede the vigorous and fair 
investigations of these allegations. It 
has always been my view that any and 
all allegations of cheating and other 
honor violations be thoroughly investi
gated, and where warranted, adjudicated 
to final conclusion. To accept these affi
davits under the condition imposed by 
defense counsel would make the subcom
mittee party to an ongoing attempt to 
limit t~e scope of the Army:S inquiry into 
the extent of cheating at the Military 
Academy. The extent of the cheating at 
West Point must be thoroughly exposed 
and dealt with if a viable honor system, 
commanding the full support and .respect 
of the Gorps of Cadets, is to be restored. 

WILLIAM H. EDWARDS 
Mr. PELL.' Mr. President, William H. 

Edwards, a truly great citizen of our 
State of Rhode Island, died peacefully 
on Wednesday, September 1, 1976. 

Bill Edwards was educated at Moses 
Brown School and Brown and Howard 
Universities. He then entered the distin
guished law firm of Edwards and Angell, 
founded by his father, and has always 
enjoyed the respect, regard, and affection 
of all his fellow citizens. Throughout the 
past half century he has immersed him
self in a tremendously wide range of ac
tivities, but all with one goal, that of 
helping his fellow citizens. His was 
truly a life richly and well spent. 

These activities are well described and 
related in an obituary which appeared 
in the Providence Journal on Thursday, 
September 2, 1976, and in an editorial 
which appeared in the Providence Eve
ning Bulletin of the following day, both 
of which I ask unanimous consent to 
print following my remarks. 

My own personal regard for Bill Ed
wards is immense. I well recall his tre
mendous help to me as my campaign 
vice chairman and also the support he 
was to my wife for the several years that 
it took for our constitutional convention 
of 1965-68 to run its course. 

I extend all my sympathy and con
dolences to his widow, Mrs. Mary Ed
wards, to his son, Knight Edwards and 
to his daughter, Mrs. Louise Saul. 
' There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
[From the Evening Bulletin, Sept. 3, 1976] 

WILLIAM H. EDWARDS 

With the death of William H. Edwards, 
Rhode Island has lost one of her most distin
guished citizens, a humanist in the classical 
sense, a man of broad interests and substan
tial achievements, who left an indelible and 
shining mark on almost every educational, 
charitable, and artistic institution in this 
state. 

A lawyer and a student of the law, he 
served his state with l<nflagglng zeal, and in 
the closing years of his life, he worked 

indefatigably in the effort to modernize the 
state's Constitution. Aware of deep resistance 
to change, disappointed by the politicizing 
of the effort to effect change, he never 
ceased to urge change for the better. 

In the humanist sense, his interests were 
broad and deep, centered on those institu
tions dedicated to the improvement of man's 
state, from the charitable work of the United 
Fund to the educational work of Brown Uni
versity which he served for years as a trustee. 
He wore the honors that came to him with 
self-effacing modesty. 

Mr. Edwards wrote occasionally for these 
newspapers, most notably perhaps in re
viewing books, but also in writing commen
tary for the editorial page on aspects of the 
law, particularly federal constitutional law. 
His observations were pointed, reflecting a 
keen mind; he wrote with rare skill out of a 
deep affection for the English language. 

To those who got to know him profes
sionally or socially, Mr. Edwards displayed a 
wry wit that delighted in finding and uttering 
the right phrase or quotation. He was patient 
with ignorance; he was generous in explain
ing the arcane elements of the law; he was a 
memorable human being. 

It would amuse him, perhaps, to have a 
quotation pointed at him, but there are a 
few lines from Chaucer's Canterbury Tales 
about the Knight that come to mind easily 
these days: 
And though that he were worthy, he was wys, 
And of his port as meke as is a maybe. 
He never yet no vileinye ne sayde. 
In al his lyf, un-to no matter wight. 
He was a verry parfait gentil knight. 

(From the Providence Journal, Sept. 2, 1976] 
WILLIAM EDWARDS DIES, LAWYER, CIVIC 

LEADER 

(By John Kiffney) 
PROVIDENCE.-William H. Edwards, retired 

·attorney who was long a leader in the civic, 
charitable, cultural and scholarly life of 
Providence, died yesterday afternoon at the 
Hattie Ide Chaffee Home in East Providence 
at the age of 77. He suffered a stroke in 
June. 

Mr. Edwards retired Jan. 1, 1969, from the 
law firm of Edwards & Angell, announcing 
his intention in typical ironical fashion by 
passing out a typewritten quote from an 
English bishop's letter of resignation to King 
George III: 

"Sir, every wise man would at the la-tter 
end of his life wish to have an interval be
tween the Fatigue of Business and Eternity." 

The irony compounded iUself wh en, within 
weeks, at the behest of then Gov. Frank 
Licht, he was working on a commission 
studying the problems of the state prison 
system. 

That was one of many ventures on behalf 
of human rights and liberal causes, particu
larly equal housing opportunities, which led 
to his being presented brotherhood awards 
from the National Conference of Christians 
and Jews and the Rhode Island Jewish War 
Veterans. 

He also had a long and influential associ
ation with the United Fund, Women and In
fants Hospital, the Rhode Island School of 
Design, and many other civic organizations. 

Likewise, he tried to have an imprint on 
state government, heading in the early 1960s 
the first commission ever to recommend re
visions to the state Constitution. His far
reaching proposals were watered down in the 
constitutional convention which followed. 

Mr. Edwards lived at 154 Arlington Ave. 
with his wife, Mary R. (McGinn) Edwards. 
His first wife, the former Mabel Potter, died 
in 1969. 

He was born in Providence, Dec. 5, 1898, 
a son of the late Seeber and Sarah Estella 
(Gurney) Edwards. His father was a founder 
of Edwards & Angell. He graduated from 
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Moses Brown School and Brown University 
and in 1921 received his law degree with dis
tinction from Harvard University. 

He began practicing law the next year 
with the family firm. In reminiscent inter
views, he would ironically tell newspapermen 
that he wanted to be a journalist but law was 
a lot easier than writing news. 

He said he.found most cases dull, but loved 
courtroom work, using "the quiet approach." 

He was once president of the Rhode Island 
Bar Association and served on the commis
sion that sold state officials on the need for 
a Family Court system. 

His hobby was reading, alone in his study 
and aloud to his family, and this flowed into 
his good-humored, zesty conversation, 
sprinkled with literary quotations ranging 
from the Greeks and the Romans to Ring' 
Lardner's gibe: "I learned at my mother's 
knee always to tell the truth and never draw 
to an inside straight." 

In a similar vein, his long months of re
vising the state Constitution at an end, he 
insisted that his commission's report go to 
the governor with the following quotation 
from Amy Lowell as she read a new poem to 
an audience: 

"If you don't like this, hiss; if you do like 
it, applaud. But, for heaven's sakes, do 
something." 

Until only a few montl:rs before his death, 
he reviewed books for the Journal-Bulletin, 
his preferences being American and legal 
history, constitutional law, and contem
porary fiction. He donated his extensive 
library of books by and about United States 
Supreme Court justices to the Providence 
Public Library. 

For years, he was a director of the Rhode 
Island affiliate of the American Civil Liber
ties Union and a member of Citizens for 
Fair Housing. _ 

In a retirement interview, he extolled the 
virtues of Providence-its universities, 
proximity to the sea, New England tradi- · 
tions-and concluded: "I think this com
munity is great to live in. But not for the 
Negro and the poor." 

When the Rhode Island Urban Coalition 
formed in 1969 in an attempt to channel 
some of the resources of business and in
dustry into solving the state's social prob
lems, Mr. Edwards and a local black leader 
shared the podium at the opening 
convocation. 

In politics, he broke from past family 
tradition, and was a Democrat, although 
he never ran for public office. He liked to 
joke that the Democrats didn't believe he 
was one of them because of his East Side 
associations. He traced his political beliefs 
to the Republican scuttling of President 
Woodrow Wilson's hopes for American par
ticipation in the League of Nations. 

He was the first president of the United 
Fund, for more than 40 years was secre
tary of the Rhode Island School of Design, 
for almost 30 years a trustee of Providence 
Lying-In Hospital, now Women and Infants, 
and for many years was a trust·ee of Brown 
University, where he was an active alumnus. 

He was director of a half-dozen business 
corporations and was formerly associated 
with the national board of the National 
Municipal League, the national board of 
Planned Parenthood, the English Speaking 
Union, Rhode Island Alpha of Phi Beta 
Kappa, the Foreign Policy Association, the 
National Conference of Christians and Jews, 
and the boards of trustees of Vassar Col
lege, the Lincoln School and Moses Brown 
School. 

From 1940 to 1942, he was chairman of 
the appeal board of the state Selective Serv
ice System. He resigned to accept a Naval 
Reserve commission. He left the military 
after -three years' service in Boston with 
the rank of lleuteant commander. He served 
in the Army in World War I. 

Most recently, he was appointed by Gov
ernor Noel to be chairman of the state 
Advisory Commission on Aging. 

Mr. Edwards held honorary degrees from 
Brown, the University of Rhode Island, and 
Providence College. His 1965 Brown cita
tion commended him for "serving nearly 
every educational, charitable and artistic in
stitution in this area as the very arche
type of the interlocking director." 

His memberships included the University 
Club, Hope Club, Agawam Hunt, Providence 
Art Club, and Turks Head Club in Rhode 
Island, Harvard Club and Century Associa
tion in New York, and Army and Navy Club 
in Washington. 

He also leaves a son, Knight Edwards, an 
attorney with Edwards & Angell; a daughter 
Mrs. Louise Saul, and six grandchildren. 

The funeral arrangements were incom
plete last night. 

LOAN GUARANTEES SHOULD BE 
INCLUDED IN THE BUDGET 

Mr. GARY HART. Mr. President, dur
ing the past 2 years, I have been a vocal 
critic of proposals in Congress to provide 
loan guarantees for the development of 
a commercial synthetic fuel industry. 
Most recently I stood in opposition to a 
synthetic fuel loan guarantee program 
attached to the Senate version of the 
ERDA authorization. 

I stated at that time that this type of 
financial incentive was inappropriate for 
the Federal Government to be making in 
light of the questionable economics of 
synthetic fuel development. Cur:-ently, 
however, there are several proposals in 
the House which confirm the same f ea
tures I objected to in the Senate progam 
H.R. 12112, as reported by the House 
Science and Technology Committee is 

. one such measure. 
It authorizes loan guarantees or direct 

grants for a modular sized plant, and 
once proven, loan guarantees for com
merical development. The version by the 
House Banking Committee goes even 
further by authorizing price supports as 
well as loan guarantees for oil shale 
modular and commercial size plants, 
alike. 

Such multiple Federal subsidies will 
never make shale oil or other synthetic 
fuels "economically feasible" and will 
likely result in the taxpayers being bur
dened by several white elephants. 

My concern about H.R. 12112 is height
ened by the findings of an August 30 
staff report entitled "Federal Energy Fi
nancing'' and prepared by the Senate 
Task Force on Energy, chaired by Sena
tor FRANK E. Moss of the Committee on 
the Budget. While not making any rec
ommendations supporting or opposing• 
this legislation, the report is helpful in 
providing greater insight into the impact 
of loan guarantees of this magnitude and 
financial commitments of this nature on 
our economy. This is particularly impor
tant in light of the long-term economic 
incentives proposed in H.R. 12112. 

One passage in the report is of par
ticular importance in this regard. It 
states: 

Federal loan guarantees do more than sim
ply change calculations of risk. By assuring 
investors that the full faith and credit of the 
Government stands behind a loan, guaran
tees tend to weaken the process by which 
proposed activity is elevated. Loan guaran-

tees, do little to ensure that the disciplines 
of the private market will come to bear on 
selected projects. 

The Energy Task Force ·report goes on 
to· stress that in light of the impact of 
H.R. 12112 on "national priorities and 
the budget," "careful attention'' should 
be paid to this legislation by the Senate. 

I ask unanimous consent that this re
port be printed in the RECORD at this 
point for my colleagues to read and also 
a brief statement from the Genera,! Ac
counting Offi.ce Report, "An Evaluation 
of Proposed Federal Assistance for Fi
nancing Commercialization of Emerging 
Energy Technologies," August 24, 1976, 
which concludes that these guarantees be 
"on-the-budget" in full. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
FEDERAL ENERGY FINANCING-FINANCIAL AND 

BUDGETARY IMPLICATIONS OF GOVERNMENT 
GUARANTEES 

LETTER OF TRANSMITTAL 
UNITED STATES SENATE, 

TASK FORCE ON ENERGY, 
COMMITTEE ON THE BUDGET, 

Washington, D.C. August 30, 1976. 
Hon. EDMUND S. MusKn:, 
Chairman, Committee on the Budget, U.S. 

Senate. 
DEAR SENATOR MUSKIE: The President's 

budget for fiscal year 1977 included proposals 
for "off-budget" energy funding that far ex
ceeded those on-budget proposals of the Ad
ministration. The Budget Committee did nort 
have adequate information on the appro
priate budgetary treatment of these "off
budget" proposals and their relationship to 
other energy spending at the time the First 
Concurrent Resolution was being developed 
last spring. Accordingly, the Resolution the 
Committee recommended and the Congress 
approved in May accorded a high priority to 
on-budget energy proposals with the under
standing that the "off-budget" proposals 
would be reviewed in light of the Budget 
Resolution and later information. 

Major energy legislation now before the 
Congress is designed to assist in financing 
energy production and developing new en
ergy technologies. Two key b1lls under con
sideration concern uranium enrichment and 
synthetic fuels. The Federal financial incen
tives included in these proposals are basically 
Government guarantees to help private ven
tures borrow in capital markets by sharing 
with the private sector the risk of project 
failure. These incentives which include loan, 
price, and project guarantees constitute con
tingent liab111ties of the Federal Government 
that must be honored. However, the Admin
istration proposes that they appear only 
partially on-budget or not at all. 

Such contingent liabilities tend to· reorder 
priorities, may have an impact on our econ
omy and may require considerable future 
expenditure of the public's money. Thus, 
it is important to understand the financial 
commitments that will be required to carry 
out such programs if the Congress decides to 
approve them. Toward this end, this staff re
port, prepared at the request of the Commit
tee's Energy Task Force and based in part 
upon the , Task Force hearings on Financing 
Energy Development held on July 26 and 27, 
examines the above mentioned Federal finan
cial incentives, reviews their financial and 
budgetary implications, and presents options 
to serve as a basis for the Budget Commit
tee's actions in developing the Second Con
current Resolution which the Congress must 
adopt in September. 

. Along with thanking the Task Force, I 
~lso want to express special appreciation to: 
Terence Finn, Arnold Packer, Dan Twomey, 
Donald Campbell, Charles McQuillen, and 
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Heather Ross of the Budget Committee staff; 
and to Nicolai Timenes, David Montgomery 
and Richard Dowd of the Congressional 
Budget Oftlce without whose efforts this re
port would not have been possible. 

Nothing in this study should be interpreted 
as representing the views or recommenda
tions of the Budget Committee or any in· 
dividual member thereof. 

Sincerely, 
FRANK E. Moss, 

Chairman. 
SUMMARY 

Increasingly, the Federal Government is 
bt:ing asked to assist in the financing of en
ergy development projects. This assistance is 
rendered primarily through various guaran -
tee mechanisms, most notably loan guaran
tees, price guarantees, and project guaran
tees. 

The Budget Committee is concerned with 
the growing use of these guarantees for en
ergy and other activities. While Federal guar· 
antees appear to be cost free, they in fact can 
be costly tools of public policy. Guarantees 
may reallocate capital from one economic 
sector to another and in turn drive interest 
rates up in sectors which lose capital. Should 
defaults occur, they can have a major impact 
on budget totals. In addition, loan, price, and 
project guarantees can affect nationai priori
ties by influencing the allocation of invest
ment funds. 

The Budget Committee is also concerned 
with the budgetary treatment of these guar
antee programs. How these programs are 
scored-there seems to be no uniform pat
tern-<:an affect not only the budgetary totals 
but also the decision to establish such guar
antees. 

Financing energy development 
Underlying the increasing use of guaran· 

tees in the energy area is the need to finance 
new sources of energy. So far, the private sec
tor has for the most part been hesitant to 
develop new energy sources such as synthetic 
fuels, the sun, and geothermal heat. The ob
stacles to private investment are the scale of 
the capital required, the uncertainty of fu
ture prices for petroleum energy, technolog
ical uncertainty, and regulatory policy. By 
making use of guarantee mechanisms, the 
Govern~nent enters the private financial mar
ket in such a way as to reduce or remove the 
risks associated with these obstacles thereby 
allowing the private sector to proceed with 
the capital investment. 

When the Government uses such guaran
tees, private participants in a selected ven
ture are protected from some or all of the ef
fect of its economic failure. By employing 
such guarantees direct Federal expenditures 
appear to be .avoided and a major private role 
is assured. At the same time, the Government 
assumes most of the risks associated with the 
enterprise. These risks must be considerable 
because the investment community has 
chosen not to provide the capital. 
Federal guarantee mechanisms as incentives 

Although the Budget Committee's Energy 
Task Force has focused on guarantees pro
posed to finance energy development, guar
antees were also considered in general as 
tools to carry out public policy. 

The private market allocates resources ac
cording to calculations of the risks and the 
potential re.turns attributed to alternative 
proje<!ts. Because these calculations focus on 
the flow of funds to private investors, out
comes of market decisions may not conform 
with perceptions of the national interest. 
Public policy often promotes the allocation 
of resources based on calculations of costs 
and benefits to the economy as a whole. 
Private investors evaluate a project more 
narrowly than would be appropriate for Gov
ernment. Projects that are in the national 
interest but have an unfavorable risk/return 
ratio are not ordinarily undertaken by pri
vate industry. 

If Government is effectively to stimulate 
private investment in a desired project the 
Government must first analyze the role ex
pected profits and risks have played in hin
dering that investment. Government action 
to reduce uncertainty will not stimulate in
vestment if a project is unattractive pri
marily because its expected profits are too 
low. On the other hand Government action 
which increases a project's expected profits 
may still not make it attractive to investors 
if the risks of failure are too great. 

Unlike tax incentives, for example, which 
are available to all investments that satisfy 
stated criteria, these guarantees are made 
available only to selected projects. Thus, they 
are appropriate to remedy specific obstacles 
to investment, rather than obstacles arising 
from general economic conditions. 

LOAN GUARANTEES; A SPECIAL PROBLEM 

Because loan guarantees are a mecha
nism that is increasingly popular-net new 
loans guaranteed now average $48 b1llion 
each year-and because new proposals are be
lieved to have a different impact on the 
budget and on the economy than earlier 
guarantee programs, they deserve special 
consideration. From the perspective of their 
budgetary impact, there a.re three types of 
loan guarantees, those designated to: 

( 1) Correct Imperfections in the Capital 
Markets.-The earliest guarantee programs 
were created because lenders were unable to 
estimate the risks attached to important 
types of relatively small loans. 

(2) Allocate Credit to Classes of Marginal 
Borrowers.-Federal guarantees have also 
been used to help extend credit to small bor
rowers who are demonstrably greater than 
ordinary risks. 

(3) Finance Discrete Ventures by Allocat
ing Credit.-More recent programs have 
made use of loan guarantees in order to al
locate private credit to specific projects 
favored by public policy. 

In type 3 loan guarantees the loans are 
often large loans to one or a few borrowers 
who may face common risks. This category 
includes the loan guarantees for energy de
velopment. For this type of guarantee it may 
be impossible to anticipate the magnitude 
and timing of outlays. Moreover, deciding the 
proper budgetary treatment of these guaran
tees is especially difficult. Many of the rea
sons for concern inherent in type 3 loan 
guarantees are found as well in project guar
antees such as those proposed in the Nuclear 
Fuel Assurance Act, an $8 billion measure 
that has passed the House and is pending 
before the Senate. 

Federal loan guarantees do more than 
simply change calculations of risk. By 
assuring investors that the full faith and 
credit of the Government stands behind a 
loan, guarantees tend to weaken the process 
by which proposed activity is elevated. Loan 
guarantees, and for that matter, price and 
project guarantees, do little to ensure that 
the disciplines of the private market wm 
come to. bear on selected projects. 

Federal Financing Bank 
Guaranteed obligations may be purchased 

by the Federal Financing Bank (FFB) which 
was created in 1974 to coordinate the impact 
of Federal agency debt issues on the capital 
markets. The FFB is now the primary inves
tor in guaranteed loans. By using the FFB 
a Federal agency can finance large loans 
more cheaply and easily than if funds had 
come from private lenders. When the Federal 
Financing Bank purchases a guarant,eed 
obligation the Government is no longer just 
a guarantor but the direct lender. The FFB 
can buy all of an obligation which may only 
be guaranteed in part. Since the FFB finances 
its investments by issuing obligations to the 
Treasury, Treasury borrowing increases by 
the full amount of the loan. This undercuts 
the argument that partial guarantees force 
the private sector to bear some risks inherent 
in a proposed project. 

Loan guarantees have consequences for 
both Government decision making and the 
private sector. Such guarantees may result 
in Federal outlays although neither the 
timing nor the magnitude of these outlays 
can be forecast. Another Governmental con
sequence, stemming from the mistaken belief 
that loan guarantees do not have an impact 
on the budget, is that a proposal may get 
inadequate review with resulting distortions 
in the allocation of public resources. Con
sequences for the private sector may include 
increasing the probability of default and of 
premature shutdowns and higher interest 
rates for borrowers who do not benefit from 
the guarantees. 

Major energy financin g proposals 
Two major energy financing proposals may 

soon be before the Senate. They are the 
Nuclear Fuel Assurance Act (n.R. 8401) and 
the Synthetic Fuels Commercialization Pro
gram (H.R. 12112). These bills provide for 
loan guarantees and project guarantees. 
Many observers believe that the latter b111 
wm require price guarantees as well. Because 
of the legislation's impact on national priori
ties and on the budget, as well as the issues 
they raise regarding budgetary treatment, the 
Energy Task Force believes that the b1lls 
require the Senate's careful consideration. 

Budgetary treatment of guarantee 
mechanisms 

Because the budget is a decisionmaking 
tool, it is important that the full scope of 
Federal activity be reflected, including the 
nature and extent of the Government's 
liabilities. 

Loan guarantees are specifically excluded 
from the definition of "budget authority" 
provided in Section 40l(c) (2) (C) of the Con
gressionaJ. Budget Act of 1974. This "off
budget" character).stic of loan guarantees has 
meant that guarantee programs tend not to 
compete with regular spending programs for 
scarce Federal dollars. This has contributed 
to the growth in number of guarantee pro
grams, a growth which James L. Mitchell, an 
Associate Director of OMB, termed "astonish
ing." 

Now that net new loans guaranteed an
nually average $48 billion, a problem is how 
best to include potential cost to the tax
payers in budget decisio~. Placing loan 
guarantees "on budget" facilitates the control 
of public policy through the budget but 
provides a seriously exaggerated picture of 
the size of the budget. 

An alt ernative for treating loan guarantees 
in the budget is to estimate each year the 
amount of Federal payments likely to result 
from loan guarantees and have that esti
mated amount appear in the budget as budg
et authority, accompanied by the associated 
estimate of outlays. The full exposure of the 
guarantees would not be reflected in the 
budget, only the amount of expected ex.pend
itures. This is the treatment being accorded 
the proposed synthetic fuels bill. For 1977, 
H.R. 12112 (as reported by the Committee on 
Science and Technology), if enacted, would 
show on-budget $515 million in budget au
thority and $15 million in outlays for a $2 
billion exposure through guarantees of Fed
eral funds in the first year. 

Price guarantees do not pose too great a 
problem in terms of budgetary treatment. Au
thority to implement a price guarantee pro
gram is requested through the normal au
thorization and aippropriations process, funds 
from which would appear in the budgetary 
totals. The difficulty with price guarantees is 
not budgetary treaitment but rather budg
etary control. Price guarantees are entitle
ment programs. Once in place they can make 
demands upon the budget that must be 
honored. ' 

Budgetary treatment of project guarc-itees 
The budgetary treatment of project guaran

tees can best be discussed in terms of spe
cific proposals. The $8 billion in project 
guarantees contemplated by the Nuclear Fuel 
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Assurance Act could be treated in several 
ways. One option would be to score the full 
$8 billion as budget authority, an approach 
akin to scoring the full exposure of a loan 
guarantee program. Another option would be 
to score the full value of each project as the 
guarantee is ratified. Still another option 
would be to score partial amounts, represent 
ing the actual Government liability year-by
year, as the liability grows. A different way 
of treating the bill would be to score some 
fraction of the $8 billion as budget authorit·· 
based upon an estimated rate of default 
greater than zero. A tinal option would be to 
score nothing at all because the liabilit ies 
extended by the Nuclear Fuel Assurance Act 
are contingent liabilities. This final option 
is the one the Administration believes is ap
propriate. All the other options, of course, 
would affect the budget totals. Thus, if the 
blll were enacted and the Administration's 
position rejected, budget authority would 
be created and reflected in budget totals. 

CHAPTER I. INTRODUCTION 

Increasingly, the Federar Government is 
being asked to assist in the financing of 
energy development projects. This assistance 
is rendered primarily through various guar
antee mechanisms, most notably loan guar
antees, price guarantees, and project guaran
tees. Congress, for example, recently enacted 
a $2 billion loan guarantee program to 
finance energy conservation projects. The 
Administration is proposing an $8 billion 
uranium enrichment program that contem
plates specific project guarantees, and some 
observers believe that the proposed synthetic 
fuels commercialization program will not be 
viable without price guarantees. 

The Budget Committee is concerned with 
the increasing use of these guarantee mech
anisms. Loan guarantees, price guarantees, 
and project guarantees are tools of Federal 
policymaking that at first glance appear to 
be cost free. When a guarantee is extended, 
the Government incurs no immediate ex
penditures and the possible future spending 
is not included in the budget totals. More
over, unlike typical spending and tax pro
posals, guarantee mechanisms are neither 
displayed in one place nor reviewed in the 
context of competing programs. Even regu
latory proposals are typically scrutinized by 
affected interest groups with a view to mu
minating costs. But the costs of guarant ee 
mechanisms are not readily apparent. 

Costly policy tools 
In fact, loan guarantees, price guaran

tees, and project guarantees can be costly 
policy tools. They may reallocate capital, and 
drive up interest rates in sectors which re
ceive less capital. Some other projects
possibly worthwhile projects-may be unable 
to secure financing. They thus have an over
all impact on the economy that should not 
be ignored. They also can have a major 
impact on budget totals, should a default 
occur or price support become necessary. 

Certainly no economic activity of the Fed
eral Government should go unchallenged nor 
should the potential for spending be free of 
critical examination. In fulfilling its respon
sibilities under the Congressional Budget and 
Impoundment Control Act of 1974 the Com
m! ttee on the Budget can provide some of 
the necessary focus and review. 

This responsibility extends also to ques
tions of national spending priorities. The 
task mandated by Section 301 (a) of the new 
Budget Act to set forth in the Concurrent 
Resolution an estimate of budget outlays and 
an appropriate level of new budget authority 
by the functional categories of the budget is 
in effect a setting of national priorities. This 
allocation ot fiscal resources along functional 
lines allows the Senate and House to debate 
such priorities. The amounts contemplated 
for energy expenditures and the urgency un
derlying the development of energy supplies 
make Federal spending for energy-actual 

and potential, direct and indirect, current 
and future-a priority item to be considered 
in formulating the functional targets of the 
Budget Resolution. 
Technical nature of guarantee mechanisms 

The responsibility of the Budget Commit
tee also extends to the more technical issues 
of budgetary treatment. How various forms 
of Federal spending such as guarantee 
mechanisms are scored in the budget can be 
a complex subject requiring knowledge of 
budget concepts and past budgetary pro
cedures. For example, the most appropriate 
means to account in the budget for the $8 
billion in project guarantees authorized 
under the pending Nuclear Fuel Assurance 
Act (H.R. 8401) is particularly complicated. 
Unfortunately, past practices offer no clear 
guide on how best to treat guarantee mecha
nisms. There is no "traditional way" to ac
count for loan, price, and project guarantees 
in the budget totals. Yet how these guar
antees are scored can influence not only 
budget totals but also the decision whether 
to establish such guarantees. The technical 
nature of guarantee mechanisms for financ
ing energy and the importance of their 
budgetary treatment thus requires th~ Com
mittee on the Budget to review the various 
mechanisms that are under consideration. 

Purpose and organization of report 
This staff paper reviews the budgetary im

pact of these mechanisms and examines 
their financial implications. The paper is in
tended to serve as background for the Sen
ate Budget Committee's markup of the Fis
cal Year 1977 Second Concurrent Resolution. 
It contains no recommendations but does 
present options that the Committee may 
wish to consider in developing the Resolu
tion. The papeT also is int ended to contrib
ute to the Committee's major study on the 
use of Federal financial guarantees. Such 
guarantees are by no means limited to the 
area of energy. They are an increasingly im
portant element of public policymaking that 
deserves far more attention than is possible 
in this paper. By reviewing the impact on 
the economy and the effect on national pri
orities of these financial guarantees, the 
Committee's major study can focus on a 
dimension of public policy that has by and 
large escaped comprehensive public scrutiny. 

The organization of this staff report is rel
atively simple. Chapter I has noted that 
guarantee mechanisms are increasingly 
being used to assist in the financing of en
ergy development projects and that the 
Committee on the Budget has a responsibil
ity to consider this activity. Chapter II dis
cusses the reasons why these guarantee 
mechanisms are deemed necessary and lists 
several recent examples of Federal guaran
tees. Chapter III discusses how guarantee 
mechanisms serve as incentives for private 
investment. Because loan guarantees are a 
prevalent form of Federal guarantees. Chap
ter IV reviews how these guarantees operate 
and what different types of loan guarantees 
there are. Chapter V discusses two major 
energy financing proposals, synthetic fuels 
and the Nuclear Fuel Assurance Act, that 
may soon be before the Senate for considera
tion·. Chapter VI reviews the budgetary 
treatment of guarantee mechanisms while 
Chapter VII, the final chapter, relates this 
treatment to the 1977 Second Concurrent 
Resolution. 
CHAPTER II. FINANCING ENERGY D EVELOPMENT 

Underlying the increasing use of guarantee 
mechanisms to assist in financing energy de
velopment is a desire to develop new sources. 
of energy. These sources include synthetic 
fuels, the sun and geothermal heat. Together 
with an expansion of present nonpetroleum 
based energy sources such as nuclear power 
and coal, they can-if new technologies are 
developed and adequate funding is forth
coming-reduce our vulnerabiUty to the pe
troleum e:xiporting nations while providing 

increased domestic energy at reasona.ble cost 
to the American consumer. 

The task of developing these energy sources 
will require considerable financial resources. 
Investments from both the private sector and 
the public sectors are necessary. Exactly 
where and how the two sectors interface is 
not yet clear. What is clear is that both must 
focus their attention and direct their re
sources to the common task of assuring that 
our energy needs will be met. 

Obstacles to private investme!'-ts 
So far the private sector has been unwill

ing to finance many of the projects which 
seek to develop these new energy sources. 
Several obstacles to investment have 
emerged. 

Capital requirements 
'llhe first obstacle is the scale of the cap

ital required. The cost of commercially de
veloping synthetic fuels, geothermal heat, 
nuclear power, coal and the almost limitless 
energy of the sum is substantial. The Con
gressional Budget Office estimates that the 
total investment in energy production needed 
to keep petroleum imports in 1985 at current 
levels is $560 billion. Individual projects are 
alsp costly. A single high Btu synthetic gas 
plant 'Yill cost approximately $1.0 billion. A 
single gas contrifuge plant to enrich ura
nium will cost over $3.0 billion. To place such 
costs in context, we must remember that in 
1975 only 160 U.S. corporations had total as
sets in excess of $1.0 billion. Wihile private in
dustry has financed extremely large proj
ects-the Trans-Alaskan pipeline was fi
nanced wtthout Federal assistance at a cost 
of $7.7 billion-the scale of financing energy 
development will test the resources of Amer
ica's capital markets. 

Price uncertainty 
A second obstacle to the private sector 

in financing the development of new en
ergy is the uncertainty in the future price of 
petroleum energy. The semi-controlled 
nature of domestic oil and gas prices plus 
the leverage of OPEC in establishing the 
price of world oil creates a climate that 
hinders energy investment. Prudence re
quires that a reasonable rate of return on 
investment plus the amortization of debt 
be assured before committing risk capital. 
Investors will be reluctant to risk capital 
in new energy projects if external price poli
cies can undercut their economic viability. 
For example, as long as OPEC can suddenly 
drop petroleum prices below what synthetic 
fuel plants must charge, the capital to fi
nance these plants will not be forthcoming. 
The risk of failure is simply too great. 

Technology uncertainty 
The third· obstacle is technological uncer

tainty. The technologies to derive sufficient 
energy at reasonable costs from synthetic 
fuels, geothermal heat, the sun and even 
some forms of nuclear power do not yet fully 
exist. While we can be confident that our 
research, development and demonstration 
programs will ultimately be successful, the 
ov.tcome is not preordained. Advances in 
technology do not occur simply from spend
ing money. Ingenuity, perseverance and luck 
are also necessary, and even then we may 
not achieve our goals. Moreover, the ad
vances in energy technology that we need 
are substantial. In some instances, like syn
thetic fuels, quantum steps are necessary. 
Investors understand that risks are asso
ciated with technological advances. In the 
energy field they perceive these risks as an
other reason to exercise ca..utlon in exposing 
capital. 

Regulatory policy 

Another obstacle to financing energy de
velopment is regulatory policy. Like other 
areas of public policy, energy is beset by a 
Wide array of regulatory agencies whose 
rules and regulations can mean the differ-
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ence between failure and success. The Fed
eral Energy Administration, the Environ
mental Protection Agency, the Federal 
Power Commission, the Nuclear Regulatory 
Commission, the Interstate Commerce Com
mission, the Occupational Health and Safety 
Administration and the Department of Jus
tice a.re all Federal agencies whose responsi
bilities encompass the energy field. Their 
rules and regulations are supplemented by 
those of State and local agencies whose re
sponsibUities are similar. These agencies 
generally perform a useful task in our so
ciety, but a side effect of this regulatory 
environment is a web of obstacles that hin
ders development. This web acts as an im
pediment to financing energy projects. Po
tential investors are aware of the many 
opportunities for delay. They are aware also 
that a seemingly arbitrary decision on the 
part of a regulatory agency can curtail a 
project, well after capital has been 
invested. 
Government action to assure future energy 

supplies 
Taken together these obstacles have in

hibited the private sector from investing in 
the development of new energy sources. 
Given the priority that such energy devel
op!llent constitutes, the public sector-pri
marily the Federal Government-believes it 
must act to assure that future energy sup
plies are suffici~nt. One course of action 
would be for the Government to make the 
necessary investments directly. This presum
ably would ensure that energy development 
would occur but would severely tax the fis
cal resources of the Federal Government. 
It might also unalterably revise the bound
aries in this country between the private and 
public sectors. 

Another course of action would be for the 
Government to make use of available mecha
nisms that enable the private sector to over
come the obstacles to investment. The Gov
ernment would enter into the private finan
cial market in such a way as to reduce or 
remove the risks to financing energy develop
ment. This would allow the private sector to 
proceed with the necessary capital invest
ment. 

Some financial mechanisms that allow the 
Government to so act are loan guarantees, 
price guarantees and project guarantees. By 
using such guarantees, the Government as
sures the ultimate financial viabUity of the 
p·articular enterprise to which the guarantee 
is extended. Moreover, by employing such 
guarantees, direct Federal expenditures ap
pear to be avoided and a major private role 
is assured. At the same time, the Government 
assumes most of the risks associated with 
the enterprise. These risks must be consider
able because the investment community has 
chosen not to provide the capital. (Were no 
risks involved, guarantees would not be 
needed.) If the enterprise does not succeed, 
the guarantees are invoked and the Govern
ment must absorb some of the loss. With 
energy development projects, these losses 
could entail substantial budgetary expendi
tures. 

INCREASED USE OF FEDERAL GUARANTEES 

Energy legislation utll1zing these guaran
tee mechanisms is appearing with increasing 
frequency. In 1975 Congress enacted the 
Energy Policy and Conservation Act. Section 
102 of this act established a $750 million loan 
guarantee program to develop new under
ground coal mines. The year before, Congress 
enacted the Geothermal Energy Research, 
Development and Demonstration Act which 
established a loan guarantee program for de
veloping geothermal resources. This act 
placed no limit upon the extent of liabilities. 

This year Congress has enacted the Energy 
Conservation and Production Act. This law, 
which extended the Federal Energy Adminis
tration until December 31, 1977, also estab
lished a $2 billion loan guarantee program 

for investments in energy conservation. Cur
rently pending before Congress is a version of 
Administration's proposal for a Synthetic 
Fuels Commercial Demonstration Program 
(H.R. 12112). This program contemplates a 
$2 billion loan guarantee program as well as 
a program of price guarantees. Indeed, many 
observers believe that the price guarantees 
are essential to the program's success. Also 
pending is the Nuclear Fuel Assurance Act 
(H.R. 8401), a version of the Administ!tation's 
proposal to extend $8 billion in project guar
antees to private uranium enrichment 
plants. This act has passed the House and 
is now before the Senate. 
CHAPTER III. FEDERAL GUARANTEE MECHANISMS 

AS INCENTIVES 

Although the Task Force attention focused 
on proposals included in pending energy leg
islation, guarantees were also considered in 
general as tools to carry out public policy. 

The private market allocates resources ac
cording to calculations of the risks and the 
potential returns attributed to alternative 
projects. Because these calculations focus 
on the flow of funds to private investors, 
outcomes of market decisions may not con
form with perceptions of the national inter
est. Public policy often promotes the alloca
tion of resources based on calculations of 
costs and benefits to the economy as a whole. 
Private investors evaluate a project more 
narrowly than would be appropriate for Gov
ernment. Projects that ·are in the national 
interest but have an unfavorable risk/return 
ratio are not ordinarily undertaken by pri
vate industry. Three factors can lead to -the 
private allocation of resources in a way 
which is not optimal for society as a whole: 

1. A private investor cannot capture 
enough of the economic benefits associated 
with a project. 

2. A project can have non-economic bene
fits accruing to the public. 

3. Private :ftrxns may perceive risks differ
ently than the Government such as the risk 
of adverse regulatory decisions. 

By altering private risks and returns in 
specific projects the Government can play a 
powerful role in altering the outcomes of 
private market decisions. However, for pub
lic action effectively to stimulate private 
investment in a desired project, the Govern
ment must first analyze the role expected 
profits and risks have played in hindering 
that investment. Government action to re
duce uncertainty will not stimulate invest
ment if a project is unattractive primarily 
because its expected profits are too low. on 
the other hand, Government action which 
increases a project's expected profits may 
still not make it attractive to investors if the 
risks of failure are too great. 

Incentives for specific ventures 
Three mechanisxns are now being proposed 

to provide incentives for investment in en
ergy development: loan guarantees, price 
guarantees, and project guarantees. By their 
nature, the guarantees considered in this re
port are specific to .an individual project or 
a class of projects. Unlike tax incentives, for 
example, which a.re available to all invest
ments that satisfy stated criteria, these 
guarantees are made available only to se
lected projects. Thus, they are appropriate 
to remedy specific obstacles to investment, 
rather than obsta.c-les arising from general 
economic conditions. 

Loan guarantees 
The Federal Government can increase the 

attractiveness of an investment to a lender 
by removing or reducing his risk of default 
with a guarantee that principal and interest 
will be paid. The attractiveness of an enter
prise can be greatly increased also for stock
holders or other owners by making use of 
"non-recourse" loan guarantees which pro
vide that, in the event of default, the Federal 
Government will only be able to require pay~ 
ment from the assets of the guaranteed proj-

ect itself and not from the general assets 
of the participating firms. The extent to 
which risks to stockholders are reduced de
pends on the fraction of total project invest
ment eligible for loan guarantees. 

If investors are confident of prompt pay
ment in the event of a default, they wm' view 
guaranteed loans as near equivalents to obli
gations of the U.S. Government. Guaranteed 
loans, therefore, usually have interest rates 
lower than those normally required even of 
the highest quality private borrowings of 
compar8.'ble maturity and terms. Recipients 
of loan guarantees may be required to pay a 
fee to the Government for the risk it has as
sumed. Unless that fee is large enough to 
cover the expected cost of defaults, a loan 
guarantee constitutes a subsidy to the bor
rower. 

Obstacles in the financial markets 
Although loan guarantees can alter the 

perception of risk and return by both bor
rowers and lenders, they are most appropri
ately used when factors in the financial mar
kets are the major obstacle to a desired in
vestment. 

H.R. 12112, now pending in the House 
would authorize loan guarantees for syn
thetic fuel production. 

Price guarantees · 
In general, these guarantees replace an 

uncertain future in which a product must be 
sold at prices set by changing market forces 
and substitute a certain future in which the 
product can be sold at or above a price estab
lished before a project is undertaken. They 
can be used ( 1) to subsidize production when 
market prices are expected to be too low to 
cover costs plus an adequate profit; and (2) 
to shift the risks of changes in market prices 
from the private producer to the Govern
ment. Depending on its design, a price guar
antee can have various effects on investment 
decisions and Government costs. For example, 
a guarantee may specify the price that a pro
ducer would receive, with the Government 
paying the difference if the market price 1s 
below the guarantee price and collecting the 
difference if the market price exceeds the 
guaranteed price. On the other hand, the 
guarantee may place a floor on prices, with 
the Government making up the difference if 
market price falls below the floor but the pri
vate producer retaining all profits if market 
prices exceed the floor. 

The price guarantee also contains an ele
ment of subsidy unless two conditions are 
met: 

1. The guaranteed price must equal or be 
less than the expected market price. 

2. The Government must share in profits 
when unexpectedly high prices prevail to the 
same extent that it shares losses when low 
prices prevail. This could be done, for exam
ple, if the Government purchases the product 
in all events at the guaranteed price and 
resells it at market price. 

Obstacles in the sales markets 
Price guarantees at an appropriate level can 

be effective if a major hindrance to private 
investment is either uncertainty about the 
market in which products must be sold or 
certainty that market prices would be too 
low. Price guarantees do nothing to reduce 
uncertainty associated with the costs of pro
duction unless the guaranteed price 1s set on 
a cost-plus basis. If the guaranteed price ls 
set by a formula that excludes costs of pro
duction, private investors bear all risks in
herent in completing a plant that can achieve 
planned output on schedule and under 
budget. 

Two versions of H.R. 12112 authorize p,:r;tce 
guarantees to synthetic fuel producers. 

Project guarantees 
The Government can also provide a broad 

"safety net" under all of the p:r;ivate partici
pants in a desired project. Under a project 
guarantee, the Government commits itself tQ 
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step in when continuation of a project be
comes undesirable for private participants, 
to assume the obligations incurred in the 
operation of the project, to repay lenders. 
and, if certain conditions are met, to com
pensate investors. These, of course, are very 
broad forms of guarantee which significantly 
reduce or remove the private parties' expo
sure to risks inherent in future market prices, 
and in product and process technology. 
They share many of the budget problems of 
loan guarantees which are discussed in the 
next chapter. 

Such incentives are contemplated by the 
Nuclear Fuel Assurance Act (H.R. 8401). 

CHAPTER IV. LOAN GUARANTEES: A SPECIAL 
PROBLEM 

Although loan guarantees have long been 
used to encourage private lenders to invest 
1n accordance with Federal objectives, they 
have characteristics which can create signifi
cant problems for public policy. These guar
antees deserve special consideration. One 
reason is that the use of loan guarantees has 
increased rapidly in recent years. Net new 
loans guaranteed now average $48 billion 
each year. By the end of FY 77, guaranteed 
and insured loans outstanding-for all pur
poses--are expected to total $235.1 billion. 
Guaranteed loans outside the budget in FY 
1977 are estimated at $174.6 billion. Outlays 
for existing "off-budget" programs are esti
mated at $11.1 b1llion for the same period. 
Another reason ls that some of the recent 
guarantee programs and proposals have, or 
are likely to have, a very different impact on 
the Federal budget and on the economy frotp 
tha.rt of earlier guarantee programs. 

Powerful polf.cy tool 
As it reviewed ways to budget Federal in

centives for energy development, the Task 
Force had to consider loan guarantees care
fully. It became clear that loan guarantees 
a.re a powerful policy tool and their use may 
have unforeseeable fiscal consequences. Cer
tain characteristics of loan guarantees call 
for careful review so that guarantees, when 
inappropriate, are not used to achieve de
sirable ends. 

This chapter of the staff report will high
light several features of guaranteed loans. 
J.t . considers, first, the three types of loan 
guarantees, when inappropriate, are not 
used to achieve desirable ends. 

This chapter of the staff will highlight 
several features of guaranteed loans. It con
siders, first, the three types of loan guaran
tees; and second, the operation of loan guar
antees. The Congressional Budget Act's ex
clusion of loan guarantees from the defini
tion of "budget authority" is an important 
feature that will be treated in a later chapter. 

Types of loan guarantee programs 
Loan guarantee proposals have ·greatly 

changed in purpose and design since the 
1930's when they were first used extensively. 
Programs using the mechanism vary widely 
from one another b~ause each was designed 
to flt the characteristics of a particular credit 
market and the politics of a specific time. 
-Their treatment in .the budget bas been 
guided by no consistent theory. However, 
from the perspective of their budgetary im
pact there are three types. 

Type 1: Correcting imperfections in the 
capital markets 

The earliest guarantee programs were cre
ated because lenders were unable to estimate 
the risks attached to important types ot 
lending. 

For .example, during the depression wide
spread. foreclosures and bankruptcles were 
triggered because homes tended to be fi
nanced with short-term loans. Federal policy
makers were convinced that, 1f homeowner
ship. wer~ to be possible for most famllies, 
genera.I acceptance had to be created for the 
·self-amortizing long-term residenotiaJ mort-

gage covering 80 percent of a property's 
value. Bankers, however, had no experie'nce 
with tha.rt form of lending and were reluctant 
to offer acceptable interest rates. So, FHA 
mortgage guaran,tees were instituted in 1934 ' 
in the conviction that the actual risk in
volved in the new form of mortgage was 
significantly less than mortgage lenders were 
estimating. By assuming risks which other
wise w~uld be borne by lenders, the Govern
ment reduced the cost of borrowing for con
sumers and rental investors and provided 
the private market with informa.tion on the 
risks involved in this federally preferred 
form of lending. The strategy was immensely 
successful. Lenders were encouraged to adopt 
the new mortgage instrument, eventually 
even wt thOUit Federa.1 guarantees. 

The budgetary impacit of these guarantees 
has been negligible. The programs involved 
many small loans with liens on property and 
were designed to be actuarially sound. De
faults in FHA's basic single family insurance 
fund have been about 5 percent of totaJ 
guarantees--60 low that fees and premiums 
have more than covered the fund's losses 
and other expenses. These programs thus in
volve neither Federal budget authority nor 
outlays. 
Type 2: Allocating credit to classes of mar

ginal borrowers 
Federal guarantees have also been used to 

help extend credit .to borrowers who were 
demonstrably greater than · ordin&ry rlsks. 
Higher risks resulted from a greater than 
normal probability of default, or from the 
lack of acceptable collateral. So, Federal 
agencies assumed risks which private insurers 
were unwilling to accept at socially tolerable 
rates of interest. For example, loans in urban 
renewal areas were guaranteed to help co
ordinate private investment with public ef
forts. Residents of these areas typically had 
not established a record of credit worthiness 
and the future value of properties in these 
areas was too uncertain. These guarantees 
were not a simple ex.tension of prior FHA 
activity. In fact, they caused considerable 
tension between the older FHA personnel
oommitted to actuarially sound guarantee 
programs-and the newer urban renewal 
staffs committed to the attainment of socdal 
goals. 

Loans guaranteed under these programs 
usually are numerous and relatively sma.11. It 
1s thus possible to accumulate experience 
upon which to estimate and thus provide 
a reserve for defaults. These programs 
typically involve social objectives which 
hinder their operating on an actuarially 
sound basis. The guarantee also is often 
combined with interest subsidies, operating 
sub.sidles or other incentives. These pro
grams, therefore, do lead to FederaJ outlays. 

Both type pool risks 
Because Type 1 guarantees require sharp

ly different treatment in the budget from 
those in Type 2, the distinction is an im
portant one to make. However, these two 
types of guarantee programs share impor
tant characteristics. They have usually in':" 
valved large numbers of relatively small 
loans. With the guarantees, the Government 
pools risks across many transactions. If 
the risk of default is randomly distributed 
among individual tra.n~actions, the statis
tically expected cost of defaults can approx
imate the actual costs. Government pool
ing of risks may be especially appropriate 
when defaults are not random but are heav
ily influenced by regional economic shifts 
or by cyclical swings in the economy. For 
such cases the lessons of experience come 
more slowly and less clearly than in the 
case of risks that are fairly uniform na.:. 
tionally or over long periods of time. 
Type 3: Financing discrete ventures by 

allocating credit 
Other programs have made use of loan 

'guarantees in order to finance specific pub-

lie programs by allocating private credit 
rather than by on-budget spending. The 
loans being guaranteed are often very large 
loans to one or a very few borrowers who 
may face common risks. This of course is the 
category in which the loan guarantees for 
energy development fall. Many of the rea
sons for concern inherent in Type 3 loan 
guarantees are found as well in broader 
project guarantees such as are proposed in 
the Nuclear Fuel Assurance Act. 

Timing of outlays 
For this type of guarantee it may be im

possible to anticipate the magnitude and 
timing of outlays. When guaranteed loans 
are for single purpose plants the Federal 
guarantor agency may be unable to recoup 
a large proportion of the guaranteed pay
ments by reselling assets after a default. 
Outlays may also be driven above guarantee 
amounts by the need to manage a troubled 
project to which a major Federal commit
ment has been made. Finally, the timing of 
major outlays--a central issue for Federal 
fiscal policy--can rarely be estimated when 
such a guarantee program is being consid
ered. 

In the case of Type 3 guarantees, decid
ing the proper treatment of budget author
ity is especially troublesome. If every loan 
guarantee program were required to estab
lish through appropriation a reserve for 
defaults equal to the best estimates of its 
expected outlays; one could argue that the 
probable budget impact of all loan guaran
tee programs a.s a group would best be re
flected. But, rather than being a solution, 
this would bring great pressure on program 
advocates to place a low estimate on the 
probability of defaults. If defaults occurred, 
the existence of a reserve covering only a 
fraction of the needed outlays would solve 
few problems; on the other hand, if the pro
gram succeeded, none of the budget author
ity would be used. 

Operation of loan guarantees 
Sources of financing 

When the use of loan guarantees is being 
advocated, it is often claimed that they pro
vide a relatively mild form of Federal inter
vention in a basically private transaction. 
It is implied that the soundness of a proposed 
venture is assured because a particular pri
vate borrower will have to deal with private 
lenders. This suggests that the Government 
guarantee merely changes cra.lculations of risk 
in a transaction similar tO most others in 
the private sector. This argument is based 
on the premise that private lenders will be 
motivated to evaluate the prudence and 
strength of the project :being financed. That 
premise may not be valid. Even when banks 
or other lending institutions play an active 
role in loan guarantee programs, they tend 
to be more concerned about evaluaiting the 
terms of the Government guarantee tha.n 
evaluating the merits of the activity. For 
example, private institutions play an active 
role in loan guarantee programs which re
quire the origination and servicing of large 
numbers of small loans. However, even in 
these cases private lenders may take no role 
in weeding out ill-conceived ventures. The 
involvement of private lenders in the Section 
235 Homeownership Assistance Program did 
not prevent widespread defaults resulting 
from questionable loans. 

Similar to Federal agency debt 
Private lenders may be even less interested 

in evaluating a venture which involves a 
Type-3 loan· guarantee. Programs guarantee
ing large corporate borrowing have typically 
involved Federal guaranteed corporate bonds 
sold in the securities market. In the past, 
these guaranteed loans were often so designed 
that investors treated them as 1f they were 
not the debt of a private borrower, but rather 
the debt of a Federal agency. For example, an
nouncements of the debt issue prominently 
displayed information about the Federal 
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agency which gave the guarantee-the iden
tity of the private firm receiving the proceeds 
of the debt issue was of little interest to the 
investors. Once the trustworthiness of the 
guarantee mechanism assured investors that 
the full faith and credit of the Federal Gov
ernment stood behind the loan, the nature 
of the project !being financed was almost of 
no concern. Thus, loa.n guarantees may have 
little value a.s a way :to insure that the dis
ciplines of the private market wlll come to 
bear on the operations of selected projects. 
Understanding the role of the Federal Fi
nancing Bank may ma.ke this even clearer. 

Federal Financing Bank 
The Federal Financing Bank (FFB) was 

'created in 1974 in order to coordinate the 
impact of Federal agency debt issues on the 
capital markets. Because many guaranteed 
loans differed only technically from Federal 
agency obligations, the FFB was authorized 
to purchase ariy obligation guaranteed in 
whole or in part by an agency of the Federal 
Government. The FFB has now become the 
primary investor in guaranteed loans and 
1s expected to acquire 63 percent of the net 
loans guaranteed by Federal agencies in 
fiscal year 1976. The Federal Financing Bank 
charges interest which 1s only Ya of 1 per
cent above the yield of comparable Treasury 
securities. Therefore, by using FFB, a Federal 
agency can finance a very large guaranteed 
loan much more cheaply and easily than 
if funds had come from private lenders. 

When the FFB purchases a guaranteed ob
ligation, the Federal Government, of course, 
is no longer just a guarantor, it becomes the 
direct lender. Note that the FFB buys all of 
an obligation which may only be guaranteed 
in part. For example, a private borrower can 
sell the FFB, let's say, $100 mlllion in bonds 
of which only $80 million may be guaranteed 
by some Federal agency. Since the FFB fi
nances its investments by issuing obligations 
to the Treasury, Treasury borrowing would 
increase by the full $100 mllllon and not just 
by the $~0 mlllion .covered by the Federal . 
guarantee. This undercuts the argument that 
partial guarantees force the private sector to 
bear some risks inherent in a proposed proj
ect and therefore to carry out its own evalua
tion of the project's merits. 

As will be discussed in a later chapter, loan 
guarantees can be used as a way to provide 
a project with Federal financing which does 
not appear in the Federal budget. 

Useful role of FFB 
It would be misleading to imply that the 

FFB purchase increases the impact of a guar
anteed loan on the capital markets. The guar
anteed borrowing, without FFB, could come 
to the private markets but at higher cost. 
This FFB role is useful in coordinating the 
impact of guaranteed borrowing on the 
capital markets. Understanding the FFB ac
tively should highlight the need for careful 
Government scrutiny of new guarantee pro
grams. 

Consequences for government 
decision making. 

Uncontrollable outlays 
A loan guarantee is a contingent liabllity 

of the Government that must be honored. 
A guarantee for a loan that defaults results 
in Federal outlays. Therefore, the budget wlll 
rise automatically unless an appropriate 
contingency arrangement is made to cover 
such an eventuality. · However, neither the 
timing nor the magnitude of resulting out
lays can ordinarlly be forecast when a guar
antee program receives legislative approval. 
Once a guarantee is given, the timing of any 
outlays is largely out of Government control. 
As James Mitchell, an Associate Director of 
OMB, mentioned in his testimony to the 
Committee's Energy Task Force, with loan 

· guarantees the problem of "trying to esti-

mate a cash disbursement in the future is a 
very,, very tough question." 

Danger of inadequate review 
By using loan guarantees, Government ac

tion supplants the risk and return calcula
tions through which the private economy 
evaluates a proposed project and therefore 
the Government stimulates the flow of credit 
into a favored project. As we have noted, 
there are many instances in which the deci
sion of the private market should be over
ridden because it does not conform with the 
public interest. When this intervention ls 
made, . however, the Government must sub
stitute its own evaluative processes for those 
of the private market, No major economic 
activity of the Government should go on un
challenged by anybody as if it were a free 
good, as if there were no opportunity costs, 
as if it were not drawing resources away from 
other priorities. As Dr. Barry Bosworth 
testified: 

"You must realize that when you extend 
loan guarantee programs, the Government 
must replace the market. The Government 
must step in and do its own evaluation of 
projects before it extends the loan guarantee 
program. Then the question arises of whether 
or not in very many situations it is true that 
the Federal Government knows something 
that the private m,arket doesn't know. Does 
the Government know that these are really 
good projects, but for some reason the pri
vate market ls foolish. Although it wants to 
earn a profit, it simply cannot realize that 
these are really profitable undertakings." 

When decislonmakers think th.at loan 
guarantees do not have an impact on the 
budget, a proposal may get inadequate pub
lic review, and serious distortions in the al· 
location of public resources may result. There 
are, of course, many ways in which the Gov
ernment can affect the distribution of re
sources in the economy without the activity 
appearing in the budget. Taxation and reg
ulatory powers are obvious examples. Most 
proposals affecting these, however, are sub
ject to review in adversary proceedings, such · 
as congressional hearings and the courts. 

High political costs 
Once a project is in operation the exist

ence of a loan guarantee may significantly 
alter the bargaining position of the Federal 
guarantor agency. A major default would 
usually bring high political costs, even when 
a project was originally undertaken with 
broad public recognition that the Govern
ment was being exposed to significant risks. 
When such a default looms, a guarantor 
agency may be very reluctant to undergo the 
intense scrutiny of a congressional and me
dia investigation. By quietly threatening de
fault, the sponsor of a project could put 
great pressure on the Federal officials to de
velop a rationale for additional subsidies and 
other incentives in order to avoid the cost 
and embarrassment of a full Government 
bailout. Additional problems for the Govern
ment might also be created if important sec
tors of the economy have become dependent 
upon the output of the project. Even if the 
economics of the project were so unfavorabie 

·as to force a default, the Government may 
be politically unable to terminate the project. 

Consequences for the private sector 
Encourages default 

Loan guarantees also have a significant 
impact on the operating decisions of a par
ticipating private firm. As Dr. Bosworth 
pointed out in his testimony, "Although loan 
guarantees may encourage the initiation of 
a desired project, they also tend to increase 
the probab111ty of default and premature 
pr~ject shutdown." This is especially true 
for firms with large net worth. The standard 
criterion for deciding to abandon a project 
·once it ls operative ls whether or not the 

project's revenues cover its variable costs 
(that is, the total cost less such fixed charges 
as interest and amortization of debt). An op
erating project would ordinarily be continued 
as long as its revenues cover variable costs 
and make some contribution to payment o1 
fixed charges. The only exception ls if the 
entire corporation would be bankrupted by 
the fixed charges. However, with a loan guar
antee, it might be profitable to abandon the 
project when it becomes apparent that rev
enues will not cover total costs, that 1s vari
able costs plus fixed charges. It is important, 
therefore, that the guarantee agreement be 
designed carefully so that it motivates the 
private participants in the project not to de
fault precipitately. 

Who pays for projects? 
The Government's choice of a mechanism 

to stimulate investment in a particular 
project largely determines who pays for it. 
In any year, the level of the Federal deficit 
or surplus results from major political deci
sions which are reached independently of 
decisions on individual programs. For fiscal 
year 1977, as an example, the President with 
his January Budget Message announced a. 
projected deficit of $43 blllion and the Con
gress, in its First Budget Resolution, es
tablished a target deficit of $50.8 billion. 
Both figures had great symbolic importance 
as summary statements of Federal fiscal 
policy. Each figure constrained the budget 
requests of executive departments or the 
actions of congressional committees. So 
when a major new activity is financed with 
on-budget expenditures-if the deficit re
mains the same--it will be "paid for" by 
diverting resources from competing govern
mental activities through spending cuts, or 
by diverting resources from private current 
consumption through increased taxes. Advo
cates of other priorities, therefore, wm give 
the new proposal careful review. 

When financing for a new project ls ob
tained with loan guarantees, it is "paid for" 
by drawing resources out of the capital mar
kets. This ls true whether or not the guar
anteed loan ls purchased by the Federal Fi
nancing Bank. With the guarantee, a bor
rower becomes a price competitor for avail
able credit. Unfortunately, this does not 
mean the resources are diverted ifrom activi
ties which from the perspective of the Gov
ernment are of lower priority. The increased 
demand tends to drive up interest rates in 
sectors which lose capital. The operation of 
the private market decides which activities 
will now not get credit. Traditionally, the 
weakest competitors in periods of high in
terest rates have been those demanders of 
credit most dependent on long-term financ
ing: housing and the capital needs of State 
and municipal government. 

Limited resource 
As is the case with Federal revenues, pri

vate credit ts a limited resource. The wide
spread \lse of loan guarantees may largely 
convert a visible competition among Fed
eral programs for fiscal resources into an 
invisible competition of Federal programs 
for private credit. The Federal use of loan 
.guarantees, therefore, must be systemati
cally evaluated by policymakers determin
ing the impact of Federal Government on 
the economy. Eac]1. new loan proposal--es
pecially if it is a Type-3 guarantee-should 
receive especially careful scrutiny. 

CHAPTER V. TWO MAJOR ENERGY FINANCING 

PROPOSALS 

Two major proposals to finance energy 
development may soon be before the Senate. 
They a.re the Nuclear Fuel Assurance Act 
(H.R. 8401) and the Synthetic Fuels Com
mercialization Program (H.R. 12112). These 
,bills provide for loan guarantees a.nd project 
guarantees. Many observers believe · that the 
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latter bill will require price guarantees as 
well. 

This chapter discusses these two major 
energy financing proposals in order to pro
vide background and speciflcity for the pre
vious discussion of guarantee mechanisms. 
Chapter VII of this report will review the 
budgetary treatment of these two bills as it 
relates to the forthcoming Second Concur
rent Resolution. 

Uranium enrichment 
Uranium must be enriched before it can 

fuel nuclear power plants. Three U.S. ura
niwn enrichment faclltties now exist, a.U 
owned and managed by the U.S. Government 
but operated by private industry under con
tract. 

Currently planned expansion of existing 
Government-owned enrichment f:a.cilities will 
increase U.S. capacity but ERDA indicates 
that this entire capacity has already been 
committed to customers-the equivalent of 
208 domestic power plants and 121 foreign 
plants. 

Two enrichment technologies 
Two principal enrichment technologies 

have been developed: diffusion and centri
fuge. To date, the gaseous diffusion process 
developed during World War II has provided 
all U.S. capacity. It is a mature, reliable 
process that has been used on a large scale 
for 30 years. The newer centrifuge process 
is anticipated to have several advantages 
over the diffusion method, and is generally 
considered to be the enrichment technology 
of the future. Nevertheless, because the cen
tr~fuge has not yet been commercially 
proven, the older diffusion process ls ex
pected to be used in the next enrichment 
facility constructed. 

Need for enrichment capacity 
With continued growth in electricity gen

erated by nuclear fission, the eventual need 
for new enrichment capacity 1s clear, but 
the timing and magnitude of that need are 
not. How much additional enrichment capac
ity we need, and when we must have it de
pends on projections of nuclear power growth . 
which can be either optimistic or pessimistic 
and on assumptions about the foreign mar
kets to be served. Analysis by the Congres
sional Budget Office, however, suggests that 
the four private enrichment plants contem
plated under H.R. 8401 wil\ produce more nu
clear fuel will be immediately needed but 
that this surplus will be used during the 
1990's. 

Nuclear Fuel Assurance Act 
Enactment of the pending Nuclear Fuel 

Assurance Act (H.R. 8401), would permit pri
vate financing, construction, ownership, and 
operation of new uranium enrichment plants 
subject to action by the Appropriations Com
mittee and to approval by Congress of each 
of the individual project guarantees. The bill 
'Would authorize ERDA to provide private in
dustry with classified uranium enrichment 
technology, for which users would pp.y royal
ties. Private developers could purchase cer
tain unique materials, services, and equip
ment from the Government on a "full-cost 
recovery" basis (i.e., ERDA would be reim
bursed for all costs except certain R. & D. 
expenses recoverable through royalties). The 
Government would warrant that the enrich
ment technology would perform to specifica
tion. H.R. 8401 as amended on the House 
Floor, says that any future liabilities for 
which the Government would not be fully 
reimbursed shall be limited to the assurance 
that the technology will work. To ease start
up of the new private facit111es, the Govern
ment could provide access to its enriched 
uranium stockpile, either purchasing produc
tion overruns if private customers were not 
ready to take delivery or providing stock
piled enriched uranium to customers at cost 
if initial private production were insufficient. 

Government responsibility in the event of 
default 

To implement the warranties and to pro
tect private lenders, ERDA would be author
ized-if a particular private project fal
tered-to take over the plants, assume do
mestic assets and liabllities including project 
debt, and-depending on the reasons for 
failure-to compensate domestic equity in
vestors. These warranties and conditions 
would be spelled out in cooperative agree
ments entered into by the private companies 
and ERDA and approved. by Congress under 
the terms of the Nuclear Fuel Assurance Act. 

The bill also directs ERDA to begin the 
work necessary to build an add-on diffusion 
plant at the existing Portsmouth, Ohio, fa
cility, in addition to any private cooperative 
agreements and plants that may be approved. 

Guarantees to overcome obstacles 
The guarantees authorized by the bill are 

designed to overcome three major obstacles 
to private development: classified technology, 
size of initial investitlent, and potential risks 
to investment. Warranties of Government 
technology would eliminate uncertainty 
about the performance of classified tech
nologies. The other obstacles would be re
moved by the Government's agreement to 
take over a project and compensate investors, 
if necessary. 

An agreement that the Government would, 
if necessary, assume the loan obligations of 
a project would remove the risks facing lend
ers and, simultaneously, enable the project 
to raise a large portion of invested capital 
through borrowing. That ability reduces 
problems arising from the size of the invest
ment required. 

The ability of a project to raise a large 
portion of its financing through debt that 1s 
unsecured by the general assets of the equity 
investors also reduces the risk faced by equity 
investors (stockholders). When firm con
tracts with customers ensure a steady stream 
of revenues upon project completion, the 
main risk to equity investors would be the 
possibility of losing their initial capital in
vestment. A high debt/equity ratio made 
possible by guarantees would limit this risk 
because the maximum that equity investors 
could lose would be the relatively small 
equity investment. 

Investment tax. credit 
The investment tax credit acts, in addi

tion t.o the guarantees, to reduce even fur
ther the capital investment actually con
tributed by equity investors. Under some 
circumstances, tax benefits accruing to 
equity investors could exceed their invest
ment in the project. 

ERDA has received four proposals to con
struct uranium enrichment plants from 
firms anticipating ut111zation of the assist
ance that would be provided by the Nuclear 
Fuel Assurance Act. The existence of these 
proposals indicates that the incentives pro
posed in H.R. 8401 would be sufficient to 
stimulate private investment. 

Who should own the enrichment plants? 
Unqerlying the issue of whether to enact 

the Nuclear Fuel Assurance Act is the broad 
question of who should construct and op
erate future enrichment facilities. Several 
options exist. They are Government owner
ship, cooperative arrangements with indus
try (which H.R. 8401 proposes), and mixed 
Government-private ownership. In addition, 
the existing enrichment plants could be sold 
to private interests or the question itself 
could be postponed beyond fiscal year 1977. 

Case for Government ownership 
The case for Government ownership rests, 

to a considerable extent, on the belief that 
the degree of competition required to real
ize the potential benefits of private owner
ship is unlikely to develop and that, despite 

the large initial outlays, additional Federal 
enrichment activities would ultimately re
turn large revenues to the Government. 
Another form of Government ownership 
would be to create a Government-owned cor
poration to enrich uranium. The case for this 
suboption rests on the desirab111ty of retain
ing Government ownership of a Govern
ment-developed technology and revenues 
from it, while avoiding large direct Federal 
budget impacts and realizing some of the 
efficiencies associated with corporate (ver
sus Government) business practices. 

If the Government were to own all new 
capacity (here assumed at 6 plants by year 
2000), substantial annual outlays, accord
ing to CBO, would be required to finance 
construction. The annual outlays wlll rise 
to a peak of approximately $2. 7 billion by 
1984 and diminish thereafter. Annual reve
nues from sales would also increase but 
would not exceed annual outlays until 1988. 
Cumulative revenues would exceed cumula
tive outlays, including assumed interest in 
1983. 

Case for private ownershtp 
The case for private ownership rests gen

erally on the presumption that broad effi
ciencies characterize private undertakings, 
and on the philosophical belief that produc
tion of materials is an activity best suited in 
our society to the private sector. 

If private industry were to own all new 
capacity, no Federal outlays beyond those 
currently planned would be required-as
suming contingencies would not occur-and 
no revenues from new sales would be re
ceived. However, the Government would re
ceive royalties for the use of Government
owned technology. If, for example, a royalty 
rate were negotiated at 3 percent of gross 
revenues for 17 years, each large private 
facility oould pay the Government more than 
$400 _million in cumulative royalties during 
those years, and annual revenues from six 
plants could reach $150 m1llion by the early 
1990's. 

However, in order to encourage :private sec
tor ownership the Federal Government could 
be at risk for amounts ranging up to $8 bil
lion ($1.4 billion for the diffusion plant, $1 
b1llion for each smaller centrifuge plant, 
plus contingencies and an inflation factor) 
from initiation of construction to some
time after the date of full commercial op
eration. While ERDA believes default 1s very 
unlikely it is a possibility and hence a risk. 

Mixture of private/Government 
ownership 

The case for a mixture of private and Gov
ernment-ownership rests on the belief that 
the need for the first new increment of ca
pacity in the mid-1980's is such that plan
ning and construction should begin in the 
very near future and that Government, with 
its experience in building and managing three 
existing facilities using a proven technology, 
is in the best position to own this next fa
cility, which is likely to be the last one using 
this older technology. Private industry would 
then assume responsibility for providing 
other future additions to capacity using new 
technologies. · This option would be provided 
by the Nuclear Fuel Assurance Act which di
rects ERDA to construct another enrichment 
plant in addition to any private facilities. 

If ownership were mixed, with the Gov
ernment owning the next facility and the 
private sector owning further additions, the 

, Government would receive both royalties and 
enrichment revenues. Royalties would reach 
about $125 million annually by the early 
1990's. Initial Government outlays would 
reach a maximum of $0.9 blllion in 1983, with 
the cumulative debt (including assumed in
terest) repaid by 1993, and cumulative net 
revenues reaching over $4 billion in year 2000. 

An additional option would be to delay any 
decision on future enrichment facilities for 
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at least 1 year. Since the Government-owned 
additional plant has been authorized inde
pendently of H.R. 8401 the next diffusion 
plant would proceed even if the action on 
the bill were to be delayed. Thus, the primary 
effect on enrichment development might be 
to delay initial work on centrifuge facilities. 

A final additional option would be to sell 
existing plants to private corporations. If this 
alternative were considered in lieu of the Nu
clear Fuel Assurance Act, it would clearly 
settle the issue of whether uranium enrich
ment facilities should be private. It would re
quire the Federal Government to forego rev
enues from the existing plants which, from 
1976 through 1990, could total $9.2 billion. In 
piace or this revenue source would be the 
value of the plants to be sold. 

This alternative alone, however, would not 
address the issue of providing for future 
increases in enrichment capacity. 

Synthetic fuels 
Synthetic fuels are usually considered to 

include gas and oil made from such sources 
as coal, oil shale, or urban or other waste, but 
not gas made from oil. Production of such 
synthetic fuels would be eligible for support 
under H.R. 12112 which is now being con
sidered in the House of Representatives. 

Present technology 
Several processes for producing synthetic 

fuels have been developed. Some of the older 
processes have been demonstrated to work, 
and have been put to use in foreign coun
tries. However, much of that production is 
subsidized, and the scale of production is 
considerably smaller than that envisioned 
for programs proposed in the United States. 

ERDA conducts an extensive research pro
gram aimed at developing "second-genera
tion" processes for producing synfuels that 
promise to be more economically attractive, 
efficient in use of resources, and_ environ
mentally acceptable. Nevertheless, such tech
nologies are not yet available, and economics 
of existing processes have not, in the past, 
been sufficient to induce industry to produce 
synthetic fuels commercially in the United 
States. 

Costs of producing synthetic fuels 
Current estimates of the cost of produc

ing synthetic fuels exceeded by a consider
able margin the prices at which competing 
fuels can now be purchased. For example, 
Dr. William McCormick, Director of ERDA's 
Office of Commercialization, testified at the 
hearings of the Energy Task Force that while 
high-Btu pipeline gas might cost $3.25 to 
$3.50 per million Btu, the highest price at 
which natural gas now sells (in intrastate 
markets) •is under $2 per million Btu. Mr. 
Frank Cannon of the Koppers Company 
agreed, stating that for 4 years Koppers 
which has 17 plants overseas has tried to 
market its gasification process in the United 
States without success, because the cost of 
producing gas with that process was too 
high for potential U.S. customers at current 
prices. · 
Relevance of future price/cost to profttabUity 

However, as Dr. McCormick remarked in 
his testimony, the relevant· comparison is 
between future . energy prices and future 
costs of synthetic fuels. If energy prices were 
to increase rapidly, synthetic fuel production 
could become a profitable enterprise. Studies 
performed for ERDA have indicated that it 
is unlikely that energy prices will rise rapidly 
enough to make synthetic fuel production 
profitable before 1985, but that such market 
forces probably would cre,ate a private syn
thetic fuel industry after 1985. 

Goals of a synthetic fuel program 
In proposing a synthetic fuels commercia.1-

iza tion program, the Administration specified 
three goals for 1985: ( 1) development of 
technical, environmental, and economic in-

formation on synfuel production processes; 
(2) accumulation of experience with synfuel 
production in American industry; and (3) 
production of significant quantities of syn
thetic oil and gas. To achieve these goals, the 
President initially proposed price guaran
tees, loan guarantees, and construction 
grants designed to achieve an interim syn
thetic fuel production target equivalent to 
350,000 barrels of oil per day, with an option 
of expanding the program to 1 mlllion barrels 
per day by 1985. The first part of the Admin
istration's program, $6 billion in loan guar
antees, was defeated· in the House of Repre- · 
sentatlves last year. This year the Adminis• 
tration is requesting a smaller $2 billion pro
gram of loan guarantees. 

The relative importance given to the pro
duction and the information goals can influ
ence the desirable size of a synthetic fuel 
program. The information objective might be' 
achieved, according to OBO, with a program 
too small to increase domestic energy produc
tion significantly. That objective could be 
pursued effectively if a target production of 
350,000 barrels per day by 1985 were chosen, 
but substantial information migh"t also be 
generated by a smaller program. One with a 
target of 125,000 barrels per day would allow 
construction of one plant to produce each 
type of fuel included in the larger program. 
To achieve a 125,000 barrel per day target 
might require $1.5 b1llion in loan guarantee 
authority, $1.7 billion in price guarantee au
thority, and $230 million in construction 
grants. Such a program might support con
struction of five plants. 

Different versions of synfuels . bill 
Congress is considering a variety of options 

for assistance to synthetic fuel production. 
The version of H.R. 12112 reported by the 
Committee on Science and Technology of the 
U.S. House of Representatives would provide 
only loan guarantees as an incentive. The 
House Banking Committee and the House 
Commerce Committee reported amendments 
to H.R. 12112 that would add authorization 
of price guarantees. The Commerce Commit
tee amendments also altered the scope of as
sistance by excluding all fuels produced from 
coal from receiying guarantees and by allow
ing synthetic gas at prices higher than those 
allowed by the Federal Power Commission if 
customers can be found. 

Direct Government ownership 
If a decision were made to restrict the 

scale of synfuel production while pursuing 
the information goal vigorously, direct Gov
ernment ownership of a small number of 
plants constructed and operated by private 
contractors (much like present uranium en
richment plants) might be desirable. Such 
an approach appears well-suited to dealing 
with environmental and socioeconomic con
sequences and to acquiring public knowledge 
of synfuel technology and economics. On the 
other hand, it would not foster creation of 
a. private synfuel industry, but would put 
the Government in the oil and gas business 
(directly competing with private industry) 
if high production targets were chosen. 

Alternatively, the Government could ·con
struct synthetic fuel plants and then sell or 
lease them to private industry, as suggested 
by Sena.tor Bellman. Such an approach would 
remove the "front-end" risks of constructing 
synthetic fuel plants, because plants would 
not be transferred to the pr.ivate sector until 
they were completed and licensed success
fully. However, if the costs of producing syn
thetic fuels were to prove to be higher than 
the selling price of alternative fuels, the 
Government would be unable to recover its 
entire cost through sale or lease to private 
investors. Resale "at a discount" would then 
provide a mechanism through which the 
Government would provide an adequate sub
sidy to induce the private sector to produce 
synthetic fuels. 

Government cost-sharing with private in
dustry could similarly reduce the initial cost 
borne by private enterprise, and thus reduce 
the price private industry would have to 
charge to recov~r its investment and earn 
an adequate profit. 

According to CBO, to construct the same 
plants included in the program budget pro
vided by ERDA in testimony on the loan 
guarantees of H.R. 12112 would cost about 
$5.9 billion; those outlays would occur be
tween 1977 and 1985. If current projections of 
prices and costs are correct; revenues would 
not be sufficient to repay this investment with 
interest: the shortfall would probably be on 
the order of $1 blllion over the life of the 
plants. 

Development of new technologies 
ERDA is developing several advanced syn

fuels processes that could improve the eco
nomics, reliability, and environmental impact 
of synfuel processes. Pilot plans for several 
second-generation processes are under con
struction or operating, and a request for 
proposal has been issued for a demonstration
scale plant to produce synthetic boiler fuels 
from coal. 

In many cases adequate private i·nvest
ment in research is not forthcoming without 
Government support since the enterprise 
which beairs the costs and risks of research 
cannot share in its full social benefits. 
In the commercialization stage the rewards 
to private enterprise may more closely 
approximate the social benefits. If these 
considerations apply in the case of synthetic 
fuels, Congress may find it appropriate to 
emphasize Federal involvement in support 
of research while giving responsibility for 
commercialization to private enterprise. 

Demonstration plants 
The President's budget for 1977 proposed 

authorization for three new demonstration 
plants: one designed to convert high-sulfur 
coal to clean boiler fuel, one to convert coal 
to a "high-Btu" gas of quality sUfficient to 
ship by pipeline, and one to convert coal to 
a "low-Btu" fuel gas for electric utilities 
and larger industrial users. 

These demonstrations could require up to 
a total of $400 million in outlays by the late 
1980's. Such projects would not be com
pleted before 1985. Consequently, the new 
technologies probably would not be avail
able for inclusion in synthetic fuel plants 
constructed before 1985. 

By the yeM 2000, ERDA anticipates that 
advanced technologies will lead to produc
tion of 2 million barrels per day of oil from 
coal and possibly 10 quads ( 5 million barrels 
per day equivalent) of gas from coal. 

Further research and development into 
new technologies for synthetic fuel produc
tion would provide a better technical basis 
for establishment of a comm.ercial synthetic 
fuels industry. 

If it Ls decided that a. commercial syn· 
thetic fuels industry should be established 
immediately, a choice must be made among 
Government-ownership, provision of loan 
guarahtees alone, or provision of loan and 
price guarantees. 

Options to reduce risks 
Loan guarantees can reduce "front-end" 

risks, especially those due to uncertainty 
about the cost or perform.a.nee of new tech
nologies. Government construction of a syn
thetic fuel plant, with later sale to a private 
fl.rm, can perform a similar service. If con
cern a.bout the market on which synthetic 
fuels would be sold is an obstacle to private 
development, such devlces may be insuffi
cient. Price guara1D.tees, set at an appropri• 
ate level, could be effective in removing 
such an obstacle. Government construction 
of a plant then leased to the private sector 
could, depending on lease terms, reduce 
both regulatory and market risks. 
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CHAPTER VI. BUDGETARY TREATMENT OF 
GUARANTEE MECHANISMS 

The budget 
As noted by the 1967 report of the Presi

dent's Commission on Budget Concepts the 
budget presents the financial plan of the 
Federal Government. This plan includes ap
propriations, receipts, expenditures, net lend
ing the means to finance a budget deficit 
(or' the way to use a budget surplus) and 
information about Government borrowing 
and loan programs. 

The budget is a "road map" of where we 
are going. It is both a statement of national 
priorities and an instrument which can be 
used to reorder those priorities. The budget 
ls also an element of economic policy and a 
tool to shape that policy. Finally, the budget 
of the United States Government tends to 
reflect boundaries of activity between the 
private and Government sectors and between 
the States and the National Government. 

The budget should reflect the full scope 
of Federal activity. Action by the private 
sector ought not to appear in the budget, but 
the various financial transactions of the 
Government, including its 11ab111ties, should 
be reflected in some way. Otherwise, poli~y
makers in both the Executive and the Legis
lative Branches may be unable to assess the 
full impact of their decisions. 

• Criteria for a budget 
It is important that the budget fully dis

close the nature and extent of the Govern:
ment's liabilities. This includes contingent 
liabilities as these may have a significant 
budgetary impact. Moreover, it would be 
useful to know the beneficiaries of the re
sulting assistance or subsidies. Certain types 
of fl nancial incentives will assist the con
surxwr, some are designed to assist industry, 
and some would shift costs to one or the 
other. , f 

In addition to reflecting the full scope o 
Federal activity, the budget should be pre
cise in terms of amounts and clear in terms 
of concepts. Distinctions between budget 
authority and outlays, between contract au
thority and borrowing authority, between 
potential liabilities and actual expenditure~ 
ought to be recognized:, "Federal spending 
takes many shapes and to lump them all 
together at times ignores the complexity of 
budgetary concepts which themselves seek 
only to reflect the complex reality of public 
policymaking. · 

At the same time the budget should be 
understandable. With knowledge of a few 
basics, policymakers ought to be able to in
terpret the budget. The vast sums and the 
technical complexities must not obscure the 
fact that the budget is a tool for decision
makers. It is also an instrument by which 
the general pub11c can become informed as 
to the scope and direction of public policy. 
Unless the budget is understandable tt can
not serve this important function. 

Effects of guarantee 
The various mechanisms to finance energy 

development all have an impact on the 
budget. Loan guarantees, price guarantees, 
and project guarantees are integral parts of 
the Government's financial plan. How the 
budget accounts for all guarantees wll1 affect 
the a.mounts in the Fiscal Year 1977 Second 
Concurrent Resolution and future years, and 
may in the long run, affect the nature of the 
congressional budgetary process itself. . 

Loan guarantees 
"The authority to insure or guarantee the 

indebtedness incurred by another person or 
government" is specifically excluded from 'the 
definition of "budget authority" provided in 
section 401(c) (2) of the Congressional 
Budget Act of 1974. Loan guarantees, there
fore, have an "off-budget" characteristic 
which distinguishes them from most alter
native methods of financing public _objec-

tives. Prior to passage of the Congressional 
Budget Act, many programs had been de
signed with "backdoor" spending mecha
nisms that provided budget authority with
out advance action by appropriations com
mittees. In his testimony before the Com· 
mittee's Energy Task Force, James L. Mitch
ell, an Associate Director of OMB, noted that 
in recent years there have been an "astonish
ing" number of loan guarantee proposals. 
"We have moved," Mr. Mitchell said, "from 
the old backdoor on appropriations into the 
guarantee technique." 

Outside budget totals 
The President's Commission on Budget 

Concepts report, which recommended that 
loan guarantees be reflected outside budget 
totals, stated that these guarantees were 
likely to become increasingly important. The 
Commission recommended that loan guar
antees be summarized as a note in the budget 
and that serious consideration be given to 
"new forms of coordinated surveillance" of 
such guarantees. As stated in the report: 

"Otherwise, an appropriate choice in terms 
of effective resource allocation may be diffi
cult to achieve and the inclusion of direct 
loans in the budget may encourage an undue 
expansion of guaranteed and insured loans 
to avoid being counted in the budget." 

Budget treatment of loan guarantees 
At the Task Force hearings Stanley Lew

and, a vice president of Chase Manhattan 
Bank, noted that Government support of 
private ventures such as loan guarantees "is 
not without cost to the taxpayers who as
sume all or part of the business risk in lieu 
of the ventureis beneficiaries." Now that 
"total prlniary guaranteed loans (adjusted)" 
outside the budget total $174.6 billion, a 
major problem is how best to include that 
cost to the taxpayers in budget decisions. 
The Task Force hearing brought to light a. 
conflict between the needs of budgetary con
trol and the needs of economic analysis. Un
less the cost of a program appears on the 
budget so that the program competes against 
other claims upon the Government's :finan
cial priorities, or the program is subject to 
some other adversary proceeding, it may 
escape adequate congressional review. Loan 
guarantees are therefore of co~cern to those 
interested in control. Ph111p S. Hughes, As
sistant Comptroller at the General Account
ing Office stated GAO's position "that there 
should be full disclosure of the budget im· 
pact of all existing and proposed Federal 
credit and credit support programs. Only by 
full disclosure can the full impact of such 
programs and the .trade-offs with other Fed
eral programs be evaluated." On the other 
band, Dr. Arnold Packer, the Budget Com
mittee's Chief Economist, stated that econo
mists ordinarily exclude Government lending 
from those activities which should appear in 
the Federal budget. Treating loan guarantees 
as a Federal outlay, be felt, would provide a 
seriously exaggerated picture of the size of 
the Federal sector in the economy. "I would 
think that it would be distorting from a 
macro-economic point of view to put the 
lending in the budget," said Dr. Packer "Now 
if the Federal Government ls going to oper
ate a synthetic fuels plant or a nuclear en
richment plant, then it ls a. Federal activity 
and it belongs there, but not if it ls the 
guarantee area or even in the lending area." 

Another way to treat loan guarantees in 
the budget would be to estimate each year 
the amount of Federal payments likely to 
result from loan guarantee defaults and have 
that estimated amount appear in the budget 
as budget authority, accompanied by the as
sociated estimate of outlays. The full ex
posure of the guarantees would not be re
flected in the ,budget. Only the amount of 
expenditures that we antictpa.te will be 
needed would . appear. For example, if a $2 
billion solar energy loan guarantee program 

w~re established and were expected to have a 
10-percent rate of default, the budget would 
show $200 million. The advantage of this 
approach ls precision. Only the amount that 
is estimated to be necessary and that in all 
likelihood wm be spent appe.ars in the budget 
totals. The disadvantage is that the e_xtent 
of the Federal liability is not shown nor is 
the economic impact of the guarantee upon 
the private sector. The Government might 
have to spend far more than the amount 
estimated to cover defaults than is shown 
in the budget. The budget thus would not 
reflect the complete potential for Federal 
spending. 

This appiroach ls how some (but not all) 
loan guarantee pro_grams have been treated 
in the budget. In the case of the $2 billion 
synthetic fuels programs, the Administr·a
tion has estimaJted a default rate of 25 per
cent and is requesting budget authority of 
$500 million that would appear in the 
budget to cover a.nticipated spending. 

Treatment of assumed debt 
If 'a default were to occur when Fede!t"al 

loan guarantees have been extended, the 
Government might well take over operation 
of the facility and assume 1 ts assets and 
liabilities. These 11ab111ties will probably 
include debt. Whether this debt, when it 
is held by the Government, becomes part 
of the Federal debt subject to limitation 
that is reflected in the budget and shown 
in the concurrent resolutions of the Con
gressional budget is unceirtain. The Task 
Force hopes th!llt this issue can be reviewed 
in the Committee's major study of Federal 
financial guarantees. 

Price guarantees 
Price guarantees do not pose too great 

a problem in terms of budgetary treatment. 
Authority to implement a p!rice guarantee 
program is requested through the normal 
.authorization and appropriations process. 
If approved, an estimate is made of the 
prograim's costs, and the anticipated amount 
of budget author! ty is then provided 
through appropriations. This budget author
ity appears in the budget totals. One issue 
th·at does arise with such programs is in 
what year the budget authority should be 
carried? Should it be carried in the year 
the program ls enacted? Or should it be 
cariried in the year that the price support 
payments are required? The principle that 
budgetary costs should be acknowledged 
when the decision to establish a program 
is made argues in favor of showing the 
budget authority up front. Outlays of 
course would appear in the year they oc
curred. But the difficulty with estimating 
accurately what level of price • supports 
might be required several years hence argues 
in favor of carrying the budget authority 
in the year for which it ls necessary. 
Budgetary treatment vs. budgetary control 

The difficuity with programs thM support 
prices is not budgetary treaitment but rather 
budgetary control. Price guarantees can be 
entitlement pro~ams. Once in place they 
can make demands upon the budget that 
must be honored. Given the unstaJble nature 
of pirices, particularly in the energy area, 
these demands can be considert11ble. 

Project guarantees 
Projec·t guarantees are intended to pro

tect partlcip~ants in a venture from the fail
ure of a particular project. Guarantees are 
extended not to the :financial institutions 
lending capi,ta.l to the ventu!t"es but to the 
project itself. Much of the analysis in this 
staff report on the , 'affect of loan guaira.nrtees 
applies equally well to project guarantees. 
But the llab111ties in.curred by project guar
antees-unlike those of loan guara.ntees
are not specifically excluded by law from 
the budget totals. Because project gu84'an
tees a.re relatively rare, a discussion of their 
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budgetary treatment can best occur in ref
erence to a specific guarantee. The next 
chapteil" of this paper in part will discuss the 
budgetary treatment of the guarantees con
templated by the proposed Nuclear Fuel As-
surance Act. > 

CHAPTER VII. THE SECOND CONCURRENT 
RESOLUTION 

In the First · Concurrent Resolution the 
Committee assumed $5.1 billion in budget 
authority and $4.2 billion in outlays for 
energy. These amounts were considerably 
above what the President had requested and 
reflected the Committee's view that energy 
ought to rank as an important budgetary 
priority. However, no provision was made 
in the Resolution for funding off-budget 
energy proposals. This exclusion was not 
meant to prejudice Senate action. The Com
mittee simply believed that sufficient infor
mation was not then available to review 
these proposals. As stated in the report: 

" ... by not including any funds in the 
First Concurrent Resolution for the Presi
dents' off-budget proposals, the Committee 
does not preclude any action on the specific 
proposals if they are brought to the Senate 
Floor. Both the off-budget issue and the 
specific program proposals themselves could 
then be reviewed in ligb.t of the First Con
current Resolution and any available infor
mation. If significant on-budget expendi
tures were deemed appropriate by the Con
gress, an adjustment could be made by 
the Second Concurrent Resolution." 

Since passage of the First Concurrent Res
olution relating to both uranium enrich
ment and synthetic fuels has moved forward. 
The Committee must now determine in the 
Second Concurrent Resolution whether or 
not to adjusG Function 300 targets to ac
commodate such legislation and, if those 
targets are to be adjusted, what budgetary 
treatment of budget authority and outlays 
is appropriate. 

Available options 
A number of options for treating the Nu

clear Fuel Assurance Act and the synthetic 
fuels commercial demonstration program-· 
if they are enacted-are available to the 
Committee. Each of these options is defensi
ble from a technical viewpoint and yet each 
one has a very different effect on functional 
totals. In addition, the selection of one or 
another of the available options may estab
lish a precedent. 

Uranium enrichment scoring options 1 

The $8 billion in guarantees contemplated 
in H.R. 8401 could be treated in a number 
of ways. The Committee could choose to: 

Score the full $8 billion as budget au
thority at the time of the appropriation. 
This approach is akin to scoring the full ex
posure of a loan guarantee program. 

--Score the full value of each contract 
with a private venture at the time of ratifica
tion o! each individual contract. 

--Score partial amounts, representing the 
actua.I Government liabi11ty year-by-yeM", as 
the liabil1ty grows. For example, 1f all the 
contracts are approved, the first year of 11a
b111ty would be approximately "$300 million. 

-Score some fraction of the $8 blllion as 
budget authority based upon an estimated 
rate of default greater than zero. Ttiis is the 
procedure presently contemplated by the 
Administration and the House Budget Com
mittee for treating the synthetic fuels bill. 

--Score nothing at all because the Uab111-
ties are contingent. 

1 This section deals exclusively with the 
$8 b1llion in contract authority authorized in 
H.R. 8401 in as much as the $255 mlllion 
authorized in section 4 of the bill for a new 
Federal enrichment plant is a +.rad1tiona.l 
type of authorization. If the blll were en
acted and funds were appropriated, the 
amount provided would appear on budget as 
budget authority with resulting outlays. 

Score nothing at all 
The position of the Administration is that 

no budget authority should appear since 
budget authority as defined in the Budget 
Act is authority to enter into obligations 
which will result in future outlays. If this 
approach is followed, Function 800 targets 
for fiscal year 1977 would require no adjust
ment. In the event the default occurred in 
some future year, that year's budget author
ity and outlay would have to be adjusted to 
reflect the actual level of Federal liab111ty. It 
should be noted that this off-budget treat
ment is, in the view of the General Account
ing Office, permissible but undesirable. In 
an opinion requested by SBC staff, the GAO 
stated that while the authority authorized 
in H.R. 8401 did not establish "budget au
thority" within the meaning of the Budget 
Act, the authority should be refiected in the 
budgetary totals if Con gress is to achieve the 
maximum effectiveness of the new budget 
process. 

Score some fraction 
The case for scoring some fraction of the 

project guarantees is predicated on the as
sumption that some defaults wlll occur and 
future outlays will be required. In this in
stance, the Committee's final action could 
reflect the probab111ty of failure associated 
with each of the component elements of the 
package. The components include the con
struction of one new gaseous diffusion plant 
and three centrifuge plants. It appears un
likely that the gaseous diffusion plant wlll 
fail for technological reasons. Therefore, a 
case can be made for not scoring the $1.4 
billion of liab111ty associated with its con
struction in the SOR. In the case of the three 
centrifuge process plants, however, some 
technologic·al risk does exist since the proc
ess, at the commercial scale, proposed is new. 
If the Committee ·wished to show in the 
budget the amount of 11ab111ty under H.R. 
8401 associated with the gas centrifuge tech
nology, $3 billion would be added to the 
budget totals. 

Centrifuge plants are constructed as a 
series of "caseades". When the first such 
"cascade" 1s complete, the technological risk 
will have been resolved. At this time, success 
or failure 1s evident. Additional "cascades" 
need not be oonstil"ucted. In the event that 
the process is not successful, construction 
could be suspended and the project guaran
tees paid out. The amount of Federal expo
sure under H.R. 8401 necessary to support the 

·development of the firat "cascade" is esti
maj;ed to be approximately $400 miliilon per 
centrifuge fa.cLUty. If, as is planned three fa
cilities, a.re ex.tended guarantees and all three 
centrifuge plants fail, the Federal 11ab111ty 
would total $1.2 bill1on. The Committee 
could, if it wished show this amount in the 
budget totals. ' 

S-core partial amount 
Another option for the Committee would 

be to score a partial amount of the $8 billion 
in project guarantees contemplated by the 
Nuclear Fuel Assurance Act representing the 
actual liabillty on a year-by-year basis. Be
cause the $8 billion constitutes the total 
llabllity over a period of several years, re
flecting the $8 billion in the budget for any 
one year might distort the budget totals and 
exaggerate the liabllities. The amount of the 
Federal Uab111ty for the one year in question 
could be shown insteatl. J.f all the contracts 
anticipated under H.R. 8401 were reflected in 
the budget in this way, the liab111t1es for 
fiscal year 1977 would total approximately 
$300 m1111on. 

Score full value of each contract 
Another budgetary treatment option for 

the Committee would be to score the full 
value of each contract with a private ven
ture ait the time of each individual contract. 
The $8 blllion authorized in H.R. 8401 is the 
upper level of contingent liabllity that the 
Government could conceivably assume with 

regard to the four private enrichment plants 
expected to request project guarantees. Of 
the $8 billion, $1.4 billion is attributed to the 
one gaseous diffusion plant being planned, 
$3 .0 billion is attributed to three centil"ifuge 
projects, and $3.6 attributed to contingencies 
and inflation. The budget could reflect the 
liability .of the Government assumed through 
the project guarantees for each of the four 
enrichment projects or as many as are ap
proved by Congress. 

Score full amount-$8 billion 
Another option would be for the Commit

tee to score on budget the full amount of 
the li::tbilities contemplated by the propos.ed 
Nuclear Fuel Assurance Act. Th us $8 billion 
in budget authority-the upper level of 
liability-would be added to the budget 
totals at the time of the Second Concurrent 
Resolution. The Administration believes this 
option to be unwise because it artificially in
flates budgetary totals while distorting the 
macroeconomic impact on the budget. As 
noted above, the Administration also be
lieves that this option is unnecessary given 
the specific definition of budget authority in 
the Budget Act. Nevertheless the Committee 
might want to exercise this option because 
the $8 billion is the amount that the Federal 
Government is obllgated to pay if a series of 
events concluding in the default of all the 
project guarantees were to occur. 
When to score uranium enrichment options 

In addition to the problem of what or how 
much to score in order to accommodate leg
islation such as H.R. 8401, the Budget Com
mittee must determine when to score the re
quired budget authority if at all. In the 
event that budget authority is required, 
should that budget au thority be available at 
the time the Appropriations Committee 
takes action or at the time the contract is 
signed and the 11ab1lity created? Or should 
budget authority be scored only when an 
actual Federal payment is required? It may 
well be most appropriate to score the budget 
authority at the time the resolution approv
ing the individual contract is passed for it 
is at this time that the liab111ty, however 
contingent, ls established. In any event, ac
commodating current legislation dealing with 
uranium enrichment poses the questions of 
what to score and when to score. 

Synthetic fuels scoring options 
Many of the problems relating to how 

much and when to score budget authority 
for uranium enl"ichment are not present in 
the legislation relating to Federal guaran
tees for the development of a commercial 
synthetic fuels industry. H.R. 12112 provides 
for loan guarantees in the amount of $14 bil
lion and allocates that amount equally in 
fisca.l years 1977 and 1978. S. 2864, a version 
of the bill that passed the Senate last year, 
provides for $6 billion in gurarantees allo
cated all in fiscal year 1977. For the loan 
guarantees in the House bill, it ha.s been 
suggested that $500 million in 1977 budget 
authority be included in the budgetary totals 
subject to action by the Appropriations 
Committee. This amount represents a default 
reserve of 25 percent based upon a $2 billion 
loan guarantee program. This treatment of 
loan guarantees as budget authority, which 
the Administration accepts, would appear to 
be consistent with the Budget Act although 
guarantees have at times been treated 
difi'erently in the past. In marking up the 
First Concurrent Resolution the House 
Budget Committee also accepted this budg
etary treatment of loan guarantees a.nd as 
sumed $500 mlllion in budget authority for 
a synthetic fuels commercialimrt;ion program. 

Price f!Uarantees 
Problems peculiar to synthetic fuels devel

opment and the legislative lnltla.tives which 
support it a.re related to price guarantees. 
This is so whether or not the price gua.ran
tees a.re specifically contemplated in syn
thetic fuels legislation. Legislation reported 
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by both the House Banking, Currency and 
Housing Committee and the House Commit
tee on Interstate and Foreign Commerce con
templates varying levels of price guarantees 
over the 30-year life of the facility. No price 
guarantees are mentioned in the Science and 
Technology Committee's version of the bill. 
Yet there ls little doubt tihat synthetic fuels, 
in the short run, will fail to be price competi
tive with either petroleum or natural gas. 
Hence some type of price guarantee seems 
inherent with synthetic fuels commercial
ization. The Administration's initial $6 bil
lion synthetic fuel loan guarantee proposal 
recognized this for Lt specifically contem
plated $4.5 billion in price guarantees for 
which authority was to be requested later on. 

The exact time at which energy from syn
thetic sources will become price competitive 
is highly conjectural. Therefore the level and 
duration of the financial commitments asso
ciaited with such price guarantees cannot be 
calculated. And their budgetary treatment 
thus becomes difficult. It may be that the 
Committee wishes to have budget authority 
scored for the year in which price payments 
are made, or the Committee may wish to 
estimate the · amount in the budget for the 
year in which the synthetic fuels program 
was esta.bllshed. In either case members of 
the committee and of the full Seniate as well 
wm want to realize that some form of price 
assistance may be necessary for the proposed 
synthetic fuels programs. 

[GAO Office Report, August 24, 1976] 
LOAN GUARANTEES SHOULD BE INCLUDED tN 

THE BUDGET 

The Congressional Budget Act of 1974 
(Titles I-IX of Public Law No. 93-344, July 
12, 1974) is a comprehensive statute which 
sets forth many of the procedures by which 
the Federal budgetary process is to operate. 
Our interpretation of the Act's language and 
the intent of the Congress in enacting this 
legislation is that the total amount of loan 
guarantees including associated contingent 
liabilities are not required to be included in 
the Federal budget. Review of S. 2532 and 
H.R. 12112 indicate that such disclosure is 
not contemplated. 

However, one must look beyond the lan
guage of the Act and consider that one of 
the fundamental objectives of the Congres
sional Budget Act of 1974 was to establish 
a process through which the Congress could 
systematically consider the total Federal 
budget and determine priorities for the allo
cation of budget resources. We believe this 
process achieves its maximum effectiveness 
when the budget represents as complete as 
possible a picture of the financial activities 
of Federal agencies. We further believe it is 
vital to maximizing the effectiveness of the 
process that Federal financial resources be 
measured as accurately as possible because 
pr1or1t1es are actually established through 
decisions on the conferring of the authority 
to enter into obligations which will result 
in immediate or future outlays of Govern
ment funds. From this standpoint, therefore, 
the budget should (a) encompass all ac
tions which confer authority to spend 
money, (b) reflect as accurately as possible 
the amount of such authority which ls con
ferred, and (c) recognize the point at which 
control over the spending of the meney 
passes from the Congress to the administer
ing agency. The consequence of excluding 
loan guarantees and their associated con
tingent liabilities from the budget is to 
thwart Congress' achieving the maximum 
effectiveness of the process it established to 
review the Federal budget and determine 
priorities. · 

In the case of Federal loan guarantees for 
housing and other programs, historical ex-

perience permits the default rate to be esti
mated with reasona.ble accuracy and in
cluded in the budget. However, if the Con
gress enacts S. 2532, H.R. 12112, or similar 
legislation, authorizing a relatively small 
number of very large loan guarantees, we 
believe that it will be difficult to accurately 
predict the ex.tent of default, and therefore, 
the total amount approved for loan guaran
tees should be shown in the budget. 

CONSTITUTIONAL AUTHORITY EX
ISTS FOR RATIFICATION OF GEN
OCIDE TREATY 
Mr. PROXMffiE. Mr. President, once 

again I rise to address my colleagues 
concerning the necessity for congres
sional ratification of the Genocide 
Treaty. 

Opponents to the treaty have long as
serted that the entire subject of human 
rights is not appropriate for intema'
tional agreement. 

It is my view that genocide must be 
the concern of the community of na
tions, however, as the horror of its con
sequences knows no geographic bound
aries. We should not allow the frighten
ing memories of the World War II holo
caust fade from our minds. Under the 
Constitution, the President has the power 
to make treaties by and with the advice 
and consent of the Senate. The Genocide 
Treaty falls within the realm of this con
stitutional authority. According to for
mer Supreme Court Justice Thomas C. 
Clark: 

Treaties which deal with the rights of in
dividuals ... as a matter of international 
concern may be a proper exercise of the 
treatymaking power of the United States. 

The United States not only has the 
authority to enter into such agreements 
but, there is no question that adequate 
precedent exists. A quarter of a century 
has passed since this country used its 
treaty powers to become a party to the 
United Nations Charter, one of whose 
basic purposes is the promotion of hu
man rights for all. America has previ
ously acted in conjunction with other · 
nations to condemn those who violate 
agreements regarding seal hunting, opi
um trade, and slave trade. 

Mr. President, in failing to ratify the 
Genocide Convention, the United States 
can no longer plead that it is constitu
tionally impotent to do so. The fact that 
genocide is an issue appropriate for con
cern and action seems obvious. It is our 
moral obligation and within our legal 
power to ratify this document. We must 
do so. 

REVISED LIST OF PENDING ARMS 
SALES 

Mr. HUMPHREY. Mr. President, on 
Wednesday, September 1, I placed in 
the RECORD a list of advance notifications 
of pending arms sales submitted" to the 
Congress pursuant to section 36(b) of the 
Arms Export Control Act. At that time I 
noted that the information was frag
mentary due to what I considered to be 
excessive classification by the executive 
branch. Sin~e that time we have dis-· 

cussed this problem with officials of the 
Department of State and are now able to 
provide a few more details regarding the 
transactions in question. 

Unfortunately, the executive branch 
still. insists on classifying the identifica
tion of many items being sold. They base 
this decision on a rather vague reference 
to the "national security." In many in
stances the real reason such classifica
tions are maintained is that either the 
seller or the buyer has asked that such 
details not be made public. While in some 
instances such requests might be justi
fied, I think these instances are rare and 
I do not believe that they should be 
cloaked with the excuse that we are 
somehow protecting our security. 

I ask unanimous consent that there be 
printed in the RECORD at the conclusion 
of these remarks a revised list of the 
notifications received September 1. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: . 

SEC. 36(b) NOTI Fl CATIONS RECEIVED SEPT. 1, 1976 

Country, transmittal number, and quantity 
description 

Israel: 
7T-41-Bombs ______ ------- ______ --------- _ 
7T-16-Ammunition ________________ ___ -----
7T-26-Bombs ____________ ___ ____ ----- ____ _ 
7T-27-Missiles _______________ -------- -----
7T-47-Helicopters ___________ ------- ______ _ 

Saudi Arabia: 7T-15-Missiles ___________________________ _ 
7T-21-Missiles ___________________________ _ 
7T-22-Additional construction work AF 

Headquarters _______ ___ --------- __ 
7T-23-Fall)ily housing at T~buk ____________ _ 
7T-20-Tra1n1ng Center equipment_ _________ _ 
7T-35-Armored personnel carriers __________ _ 
7T-37-Aircraft_ ____ ------ ___ ----- ---------7T-38-Guns ______________________________ _ 
7T-39-Launchers/missiles ___________ ______ _ 
7T-40-Saudi Arabian National Guard funds 

Iran: 
for training and modernization _____ _ 

n =~t=i~~~~~~~~= = = == = = = = = = = = = == = = = = = == = = = 7T-46-M issiles _________ __ ________________ _ 
7T-34-Missiles ______________ --------------
7T-29-RH-53D aircraft support for 6 aircraft __ 
7T-28-Conventional ammunition ____________ _ 
7T-31-Helicopter repair parts ______________ _ 
7T-36 (a and b)-AircrafL _________________ _ 

Pakistan: 

~+=~~i~~~~~~~~= = = = = = = == = = = = = = = = = = = = = = = = = 7T-50-25 M88Al tank recovery vehicles _____ _ 
7T-49-Armored personnel carriers __________ _ 
7T-30-Ammunition ___ ---------------------

Korea: 7T-19-24 OV-10 aircraft ___________________ _ 
7T-51-733 AIM-9 Sidewinder missiles _______ _ 
'?T-43-421 M48Al tanks--------------------

No~¥'~2-40 fire units and 900 Roland missiles __ _ 
Philippines: 

7T-44-ll F-5E aircraft, training, and support __ 
Australia: • 

7T-33-Aircraft_ __________ -------- ------ __ _ 
Germany: 

7T-45-F-104G maintenance support/pilot 
training _______________ -----------

Morocco: . 
. 7T-17-20 T-2 aircraft, training, and support_ 

Singapore: 
JT-18-21 F-5E/F aircraft, 200 AIM-9Jl mis.: 

• siles, training, support ____________ _ 

1 Confidential. 

Value 
(million) 

$26. 8 
72.8 
46.0 
31.8 
64.0 

25. 0 
30.0 

160. 0 
88. 0 

130. 0 
10.0 
23. 3 
12. 4 
7. 9 

215. 0 

20. 5 
39. 0 

150. 0 
52. 0 
25. 0 

105.0 
200. 0 

(1) 

16.1 
14.2 
20.3 
13.2 
15. 7 

58.2 
20. 8 
37. 7 

100. 0 

61.4 

(~) 

38.8 

88. 9 

109. 7 

PRELIMINARY NOTIFICATION: 
PROPOSED ARMS SALES 

Mr. HUMPHREY. Mr. President, sec
tion 36(b) of the Foreign Military Sales 
Act requires that Congress receive noti
fication of proposed arms sales under 
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that act in excess of $25 million. Upon 
such notification, the Congress has 30 
calendar days during which the sale may 
be prohibited by means of a concurrent 
resolution. The provision stipulates that, 
in the Senate, the notification of pro
posed sale shall be sent to the chairman 
of the Foreign Relations Committee. 

Pursuant to an informal understand
ing, the Department of Defense has 
agreed to provide .the committee with a 
preliminary notification 20 days before 
transmittal of the official notification. 
The official notification will be printed in 
the RECORD in accordance with previous 
practices. 

I wish to inform Members of the Sen
ate that such notifications were received 
on September 1, 1976. 

Interested Senators may inquire as to 
the details of this preliminary notifica
tion at the offices of the Committee on 
Foreign Relations. 

CONCLUSION OF MORNING 
BUSINESS 

The ACTING PRESIDENT pro tem
pore. Is there further morning business? 
If not, morning business is closed. 

LEGISLATIVE APPROPRIATIONS, 
1977 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the Sen
ate will now proceed to the consideration 
of H.R. 14238, which will be stated by 
title. 

The legislative clerk read as follows: 
A bill (H.R. 14238) making appropriations 

for the legislative branch for the fiscal year 
ending September 30, 1977, and for other 
purposes. 

The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Appropriations with 
amendments. 

Mr. ROBERT c. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
I>Ore. Without objection, it is so ordered. 

Mr. HOLLINGS. Mr. President, on be
half of the Committee on Appropriations 
I am pleased to finally bring to the Sen
ate H.R. 14238 and our recommendations 
for fiscal year 1977. The delay is certainly 
not our fa ult as the subcommittee 
marked up the bill back on June 24 an
ticipating House action a few days later. 
Unfortunately, the bill was twice ·pulled 
off the House schedule and finally was 
considered and approved by the House 
last Wednesday, September 1. Anticipat
ing the House action, the full Committee 
on Appropriations reported the bill, sub
ject to receipt of the bill from the House, 
on August 28 as we had anticipated Sen
ate consideration before Labor Day. 

Mr. President, I ask unanimous con
cxx:rr--1836-Part 23 

sent that Miss Mary Jo Manning of my 
staff be permitted access to the floor dur
ing the consideration of this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SCHWEIKER. I ask unanimous 
consent that Dave Newhall and Dick 
Vodra be granted privileges of the floor 
during the consideration of this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TAFT. Mr. President, will the Sen
ator yield? 

I ask unanimous consent that Jane 
Ellsworth of my staff have permission of 
the floor during consideration and voting 
on this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the committee 
amendments be agreed to en bloc and the 
bill, as thus amended, be regarded for 
the purpase of amendment as original 
text, provided that no point of order shall 
be considered to have been waived by 
reason of agreement to this order. 

Mr. ALLEN. Mr. President, reserving• 
the right to object---

The PRESIDING OFFICER. Objection 
is heard. 

Mr. ALLEN. Mr. President---
The PRESIDING OFFICER. I cor,rect 

that. The Senator reserves the right to 
object? 

Mr. ALLEN. I am reserving the right 
to object. 

I would like to suggest to the distin
guished floor manager of the bill that we 
agree to all of the Senate amendments 
as original text with two exceptions, one 
being the amendment on page 17 having 
to do with the compensation of Members 
of Congress and certain other officials, 
and also the amendment starting on 
page 36 having to do with the acquisition 
of another, fourth, Senate Office Build
ing. 

And if the floor manager of the bill 
would like to off er amendments striking 
the House amendments in the one in
stance or adding the Senate amendment 
in the other that would be in order. But 
I would be loath to agree to granting ap
proval of all of the amendments, which 
would put the laboring oar on those who 
oppose the Senate committee action in 
these two areas. 

So if the Sena tor would like to get all 
of the Senate amendments approved ex
cept those two, the Senator from Ala
bama would interpose no objection. 

Mr. TAFT. Mr. President, reserving the 
right to object---

The PRESIDING OFFICER. The Sen
ator f.rom South Carolina has the floor. 

Mr. TAFT. Will the Senator yield? 
Mr. HOLLINGS. I yield to the Senator 

from Ohio. 
Mr. TAFT. Mr. President, I concur in 

the request of the distinguished Senator 
from Alabama. I just say that I think it 
would facilitate procedure with what I 
hope to bring up by way of amendment, 
when the amendment is offered. 

I hope to off er an amendment to the 
committee amendment relating to sala
ries which would eliminate the salary 

increase only for Sena tors and Members 
of the House and would not eliminate the 
increases for the judiciary or the other 
officers that might otherwise be affected. 

I think it would move more easily if 
this were done. 

The PRESIDING OFFICER (Mr. 
GLENN) . Is there objection to the unani
mous-consent request? 

Mr. HOLLINGS. I will amend the 
unanimous-consent request, that it be 
considered as original text en bloc, save 
and except two exceptions pointed out by 
my distinguished colleague from Ala
bama relative to the matter of pay on 
page 1 7, compensation and mileage for 
Members and compensation of Members, 
and on page 36 ~elative to the acquisition 
of property in square 630 in the District 
of Columbia. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re
ques,t as amended by the Senator from 
South Carolina? 

Mr. ALLEN. Mr. President, I have no 
objection to offer. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments agreed to en bloc 
are as follows : 

Beginning on page 2, insert: 
TITLE I 
SENATE 

COMPENSATION AND MILEAGE OF THE VICE 
PRESIDENT AND SENATORS AND EXPENSES AL
LOWANCES OF THE VICE PRESIDENT AND 
LEADERS OF THE SENATE 

COMPENSATION AND MILEAGE OF THE VICE 

PRESIDENT AND SENATORS 

For compensation and mileage of the Vice 
President and Senators of the United States, 
$5,052,630. 
EXPENSE ALLOWANCES OF THE VICE PRESIDENT 

AND MAJORITY AND MINORITY LEADERS 

For expense allowance of the Vice Presi
denJt, $10,000; Majority Leader of the Senate, 
$3,000; and Minority Leader of the Senate, 
$3,000; in all, $16,000. 

SALARIES, OFFICERS, AND EMPLOYEES 

For compensation of officers, employees, 
clerks to Senators, and others as authorized 
by law, including agency contributions and 
longevity compensation as authorized, which 
shall be paid from this appropriation with
out regard to the below limitations, as fol
lows: 

OFFICE OF THE VICE PRESIDENT 

For clerical assistance to the Vice Presi
dent, $615,015. 

OFJ'ICES OF THE MAJORITY AND MINORITY 
LEADERS 

For offices of the Majority and Minority 
Leaders. $251,540. 

OFFICES OF THE MAJORITY AND Ml:NORITY 
WHIPS 

For offices of the Majority and Minority 
Whips $195,260. 

OFFICE OF THE CHAPLAIN 

For office of the Chaplain, $31,800. 
OFFICE OF THE SECRETARY 

For office of the Secretary, $3:323,290, in
cluding $151,370 required for the purpose 
specified and authorized by section 74b of 
Title 2, United States Code: Provided, That, 
effective October 1, 1976, the Secretary may 
appoint and fix the compensation of a Bill 
Clerk at not to exceed $25,440 per annum in 
lieu of not to exceed $19,080 per annum; an 
Assistant Bill Clerk at not to exceed $19,080 
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per annum in lieu of not to exceed $12,720 
per annum; a Secretary at not to exceed 
$17,172 per annum in lieu of a Receptionist 
at not to exceed $17,172 per annum; a Reg
istrar at not to exceed $16,218 per annum in 
lieu of a Secretary to the Curator at not to 
exceed $16,218 per annum; a Clerk at not to 
exceed $10,812 per annum in lieu of an 
Assistant Messenger at not to exceed $10,812 
per annum; an Historian at not to exceed 
$29,574 per annum; an Associate Historian at 
not to exceed $18,126 per annum; a Photo 
Historian at not to exceed $25,281 per an
num; a Research Assistant to Historian at 
not to exceed $10,335 per annum; a Secretary 
-to Historian at not to exceed $11,130 per 
annum; an Information Clerk, Digest, at not 
to exceed $10,017 per annum; and a Secre
tary, Stationery Room, at not to exceed 
$13,356 per annum: Provided further, That, 
effective October 1, 1976, the allowance for 
clerical assistance and readjustment of sal
aries in the Disbursing Office is increased by 
$37,842. 

COMM!JTEE EMPLOYEES 

For professional and clerical assistance to 
standing committees and the Select Commit
tee on Small Business, $9,~60,685. 

CONFERENCE COMMITTEES 

For clerical assistance to the Conference 
of the Majority and the Conference of the 
Minority, at rates of compensation to be fixed 
by the Chairman of each such committee, 
$227,255 for each such committee; in all 
$454,510. 
ADMINISTRATIVE AND CLERICAL ASSISTANTS TO 

SENATORS 

For administrative and clerical assistants 
to Senators, $48,190,355. 

LEGISLATIVE ASSISTANCE TO SENATORS 

For legislative assistance to Senators, 
$5,500,000. 
OFFICE OF SERGEANT AT ARMS AND DOORKEEPER 

For office of the Sergeant at Arms and 
Doorkeeper, $15,579,010: Provided, That, ef
fective October l, 1976, the Sergeant at Arms 
and Doorkeeper may appoint and fix the com
pensation of an Administrative Assistant to 
the Sergeant at Arms and Doorkeeper at not 
to exceed $36,729 per annum in lieu of not to 
exceed $35,298 per annum; a Superintendent, 
Service Department at not to exceed $35,457 
per annum in lieu of not to exceed $31,482 
per annum; a Director, Computer Center at 
not to exceed $35,457 per annum in lieu of 
not to exceed $34,344 per annum; a Director, 
Recording Studio at not to exceed $35,457 per 
annum in lieu of not to exceed $34,662 per 
annum; a Telecommunications Adviser at not 
to exceed $29,574 per annum in lieu of not 
to exceed $27,348 per annum; a Chief Cab
inetmaker at not to exceed $22,737 per an
num in lieu of not to exceed $20,670 per 
annum; a Chief Janitor at not to exceed $19,-
557 per annum in lieu of not to exceed $17,-
808 per annum; an Assistant Superintendent, 
Service Department at not to exceed $22,578 
per annum in lieu of not to exceed $20,988 
per annum; a Night Supervisor, Service De
partment at not to exceed $19,875 per annum 
in lieu of not to exceed $15,264 per annum; 
a Supervisor, Printing Section at not to ex
ceed $18,921 per annum in lieu of a Fore
man of Duplicating Department at not to ex
ceed $17,808 per annum; a Supervisor, Fold
ing Section at not to exceed $18,921 per an
num in lieu of a Chief Machine Operator at 
not to exceetl $15,582 per annum; a Super
visor, Addressograph Section at not to exceed 
$18,921 per annum in lieu of not to exceed 
$14,628 per annum; two Audio Engineers at 
not to exceed $13,356 per annum each in lieu 
of an Audio Engineer at not to exceed $13,-
356 per annum; a Micrographics Supervisor at 
not to exceed $21,147 per annum; an Assist
ant Micrographics Supervisors at not to 
exceed $16,536 per annum; a Secretary-Recep
tionist at not to exceed $10,812 per 

annum; a Senior Folding Machine Op
era tor at not to exceed $12,243 per annum; 
a Senior Addressograph Operator at not to 
exceed $12,243 per annum; twenty Laborers, 
Service Department at not to exceed $9,222 
per annum each in lieu of seventeen La
borers, Service Department at not to exceed 
$9,222 per annum each; ten Office Systems 
Specialists at not to exceed $15,582 per an
num each in lieu of seven Office Systems Spe
cialists at not to exceed $15,582 per annum 
ea.ch; ten Senior Programer Analysts at not 
to exceed $25,122 per annum each in lieu of 
eight Senior Programer Analysts at not to 
exceed $25,122 per annum each; three Net
work Technicians at not to exceed $20,352 per 
annum each in lieu of a Network Technician 
at not to exceed $20,352 per annum; two Sec
retary-Typists at · not to exceed $12,402 per 
annum each; three Systems Supervisors at 
not to exceed $29,892 per annum each in lieu 
of a Systems Supervisor at not to exceed 
$29,892 per annum; an Operations Super
visor at not to exceed $20,988 per annum; 
eight Lead Operators at not to exceed $14,-
628 per annum each in lieu of six Lead Oper
ators at not to exceed $14,628 per annum 
each; two Data Conversion Operators at not 
to exceed $10,017 per annum each in lieu of 
a Data Conversion Operator at not to exceed 
$10,017 per annum; a Training Specialist 
~t not to exceed $20,034 per annum; five 
Printing Operators at not to exceed $14,946 
per annum each; three Quality Controllers 
at not to exceed $14,946 per annum each; 
three Assistant Chief Telephone Operators at 
not to exceed $13,356 per annum each and 
an Auditor at not to exceed $13,356 per an
num in lieu of four Assistant Chief Tele
phone Operators at not to exceed $13,356 per 
annum each; twenty-one Telephone Opera
tors at not to exceed $10,494 per annum each, 
a Secretary at not to exceed $10,494 per 
annum, four Clerks at not to exceed $10,494 
pet annum each, and an Auditor at not to 
exceed $10,494 per annum in lieu of twenty
seven Telephone Operators at not to exceed 
$10,494 per annum each; a Chief Barber at 
not to exceed $12,084 per annum in lieu of a 
Foreman of Skilled Laborers at not to exceed 
$12,084 per annum; a Chief Barber at not to 
exceed $10,971 per annum; two Barbers at 
not to exceed $11,130 per annum each in ~ieu 
of two Skilled Laborers at not to exceed 
$11,130 per annum each; three Barbers at 
not to exceed $9,381 per annum each; forty
eight Laborers at not to exceed $9,222 per an
num each and a Barber Shop Attendant at 
not to exceed $9,222 per annum in lieu of 
forty-nine Laborers at not to exceed $9,222 
per annum each; a Barber Shop Attendant 
at not to exceed $4,134 per annum; seven De
tectives, Police Force at not to exceed $14,946 
per annum each in lieu of not to exceed 
$13,992 per annum each; sixteen Technicians, 
Police Force at not to exceed $13,992 per 
annum each in lieu of not to exceed $13,-
038 per annum each; eight Plainclothesmen, 
Police Force at not to exceed $13,992 per an
num each in lieu of .not to exceed $13,038 
per annum each; and six K-9 Officers, Police 
Force at not to exceed $13,992 per annum 
each 1n lieu of not to exceed $13,038 per 
annum each: Provided further, That not to 
exceed $45,000 of this appropriation may be 
used to employ special deputies. 
OFFICES OF THE SECRETARIES FOR THE MAJORITY 

AND MINORITY 

For offices of the Secretary for the Majority 
and the Secretary for the Minority, :P311,645. 

AGENCY CONTRmUTIONS AND LONGEVITY COM

PENSATION 

For agency contributions for employee 
benefits and longevity compensation, as au
thorized by law, $5,500,000. 
0FFIC'E OF THE LEGISLATIVE COUNSEL OF THE 

SENATE 

For salaries and expenses of the office of 
the Legislative Counsel of the Senate, $629,-
700. 

CONTINGENT ExPENSES OF THE SENATE 

SENATE POLICY COMMITTEES 

For salaries and expenses of the Majority 
Policy Committee and the Minority Policy 
Committee, $422,855 for each such commit
tee; in all, $845,710. 

AUTOMOBILES AND MAINTENANCE 

For purchase, lease, exchange, maiinte-· 
nance, and operation of vehicles, one for the 
Vice President, one for the President pro tem
pore, one for the Majority Leader, one for 
the Minority Leader, one for the Majority 
Whip, one for the Minority Whip, for carry
ing the mails, and for official use of the of
fices of the Secretary and the Sergeant at 
Arms and Doorkeeper, $45,000. 

INQUmIES AND INVESTIGATIONS 

For expenses of inquiries and investiga
tions ordered by the Senate, or conducted 
pursuant to section 134(a) of Public Law 
601, Seventy-ninth Congress, as amended, 
including $600,385 for the Committee on Ap
propriations, to be available also for the pur
poses mentioned in Senate Resolution Num
bered 193, agreed to October 14, 1943, and 
Senate Resolution Numbered 140, agreed to 
May 14, 1975, $21,854,485. 

FOLDING DOCUMENTS 

For the employment of personnel for fold
ing speeches and pamphlets at a gross rate 
of not exceeding $4.07 per hour per person, 
$90,905. 

MISCELLANEOUS ITEMS 

For miscellaneous items, $17,807,000. 
POSTAGE STAMPS 

For postage stamps for the offices of the 
Secretaries for the Majority and Minority, 
$420; Chaplain, $200; and for air mail and 
special delivery stamps for the office of the 
Secretary, $610; office of the Sergeant at Arms 
and Doorkeeper, $240; and the President of 
the Senate, as authorized by law, $1,215; in 
all, $2,685. 

STATIONERY (REVOLVING FUND) 

For stationery for the President of the 
Senate, $4,500, and for committees and of
ficers of the Senate, $27,150; in all, $31,650. 

ADMINISTRATIVE PROVISIONS 

SEc. 101. (a) Effective October l, 1976, sec
tion 105(d) (1) of the Legislative Branch Ap
propriation Act, 1968, as amended and modi
fied, is amended by striking out "calendar 
year" each place it appears and inserting in 
lieu thereof "fiscal year". 

(b) Subject to the provisions of section 
105(d) (2) of the Legislative Branch Appro
priation Act, 1968, as amended and modified, 
the amount of accrued surplus available .. to 
any Senator under section 105(d) (1) of such 
Act at the close of September 30, 1976, shall 
be available to that Senator during the pe
riod beginning, on October l, 1976, and end
ing on December 31, 1976, for the purposes 
of fixing the number and rates of compensa
tion of employees in his office. 

SEC. 102. Section lOS(c) of the Legislative 
Branch Appropriation Act, 1976, is amended 
by inserting " ( 1) " after " ( c) " and by adding 
at the end thereof the following new para
graph: 

"(2) If (A) a Senator's service on a com
mittee terminates (other than by reason of 
his ceasing to be a Member of the Senate) 
or a Senator's status on a committee as the 
chairman or ranking minority member of 
such committee or a subcommittee thereof 
changes, and (B) the appointment of an em
ployee appointed under this section and des
ignated to such committee by such Senator 
would (but for this paragraph) thereby term
inate, such employee shall, subject to the 
provisions of subsection ( e), be continued as 
an employee appointed by such Senator un
der this section until whichever of the fol
lowing first occurs: ( 1) the close of the tenth 
day following the day on which such Sena
tor's service on such committee terminates 
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or his status on such committee changes or 
(2) the effective date on which such Senator 
notifies the Secretary of the Senate, in writ
ing, that such employee is no longer to be 
continued as an employee appointed under 
this section. An employee whose appoint
ment is continued under this paragraph shall 
perform such duties as the Senator who ap-
pointed him may assign.". · 

SEC. 103. Section 5533 ( c) ( 1) of title 5, 
United States Code, is amended by inserting 
before the period at the end thereof "($10,540, 
1n the case of pay disbursed by the Secretary 
of the Senate)". 

SEC. 104. (a) The Secretary of the Senate 
is authorized to reimburse any bank which 
clears items for the United States Senate for 
the costs incurred therein. Such reimburse
ments shall be made from the contingent 
fund of the Senate. 

(b) The Secretary of the Senate is author
ized to prescribe such regulations as he deems 
necessary to govern the cashing of personal 
checks by the Disbursing Office of the Senate. 

(c) Whenever an employee whose com
pensation is disbursed by the Secretary of 
the Senate becomes indebted to the Senate 
and such employee fails t.o pay such indebt
edness, the Secretary of the Senate is au
thorized to ·withhold the amount of the in
debtedness from any amount which is dis
bursed by him and which is due to, or on 
behalf of, such employee. Whenever an 
amount is withheld under this section, the 
appropriate account shall be credited in an 
amount equal to the amount so withheld. 

SEc. 105. (a) Effective October 1, 1976., ex
cept as provided in subsections (b) and (c), 
the maximum annual compensation of a mail 
carrier in the Senate post office shall not 
exceed $8,109. 

( b) In tlie case of a mail carrier in the 
Senate post office who was serving as such a 
mail carrier on September 30, 1976, the maxi
mum annual rate of compensation shall not 
exceed $11,130, so long as his service as such 
a mail carrier remains continuous. 

( c) In the case of a mail carrier in the 
Senate post office (other than a :i:nail carrier 
whose compensation is fixed under subsec
tion (b)) whose regularly scheduled daily 
tour of duty begins on or before 6 a.m., the 
annual rate of compensation may be in
creased, in the discretion of the Sergeant at 
Arms and Doorkeeper, by not to exceed 10 

_percent. If such annual rate of compensa
tion, as so increased, is not a multiple of the 
figure set forth in the applicable Order of 
the President pro tempore of the Senate is
sued under authority of section 4 of the Fed
eral Pay Comparability Act of 1970, such rate 
shall be adjusted to the next higher multiple 
of such figure. 

SEC. 106. (a) There is hereby established in 
the Treasury of the United States a revolving 
fund within the contingent fund of the Sen
ate to be known as the Senate Employees 
Barber Shop Revolving Fund (hereafter in 
this section referred to as the "revolving 
fund"). 

(b) All moneys received by the Senate em· 
ployees barber shop from fees for services or 
from any other source shall be deposited to 
the credit of the revolving fund. Moneys in 
the revolving fund shall b~ available Without 
fiscal year limitation for disbursement by 
the Secretary of the Senate for additional 
compensation of personnel of the Senate 
employees barber shop, as determined by the 
Sergeant at Arms and Doorkeeper of the Sen
ate, and for necessary supplies for the Senate 
employees barber shop. 

(c) On or before December 31 of each year, 
the Secretary of the Senate shall withdraw 
from the revolving fund and deposit in the 
Treasury of the Uni·ted States as miscellane
ous receipts an amount equal to the amount 
in the revolving fund at the close of the pre
ceding fiscal year, reduced by the a.mount- of 
outlays from the revolving fund after the 
close of such year attributable to obligations 
incurred during such year. 

(d) Disbursements from the revolving fund 
shall be made upon vouchers signed by the 
Sergeant at Arms and Doorkeeper of the 
Senate. 

(e)- The Sergeant at Arms and Doorkeeper 
of the Senate is authorized to prescribe such 
r egulations as may- be necessary to carry out 
the provisions of this section. 

(f) This section shall take effect on Octo-
ber 1, 1976. _ 

SEC. 107. No provision of this Act or of any 
Act hereafter enacted which specifies a rate 
of compensation (including a maximum 
rate) for any position or employee whose 
compensation is disbursed by the Secretary 
of the Senate shall, unless otherwise specifi
cally provided therein, be construed to af
fect the applicability of section 4 of the 
Federal Pay Comparab111ty Act of 1970 to 
such rate. 

SEc. 108. The second paragraph under the 
heading "Administrative Provisions" in the 
Legislative Branch Appropriation Act, 1959 
(72 Stat. 442; 2 U.S.C. 65b), is amended by 
striking out "$2,000" and inserting in lieu 
thereof "$4,000 during any fiscal year". 

SEC. 109. Section 502(b) of the Mutual 
Security Act of 1954 (22 U.S.C. 1754(b)) 1s 
amended-

(1) by inserting after "Joint Committee 
on Congressional Operations" the folloWing: 
"and the Select Committee on Intelligence of 
the Senate"; and 

(2) by adding at the end thereof the fol
lowing new sentence: "In the case of the 
Select Committee on Intelligence of the Sen
ate, such consolidated report may, in the dis
cretion of the chairman of such select com
mittee, omit such information as would iden
tify the foreign countries in which members 
and employees of such select committee 
traveled.". 

SEc. 110. (a) (1) NotWithstanding any 
other provision of law but subject to the 
provisions of paragraph (2), the Committee 
on Government Operations is authorized, 
during the fiscal year ending September 30, 
1977, to employ one additional professional 
staff member at a per annum rate not to ex
ceed the rate provided for the four profes
sional staff members referred to in section 
105(e) (3) (A) of the Legislative Branch Ap
propriations Act, 1968, as amended and 
modified. 

(2) The provisions of paragraph (1) shall 
cease to be effective when and 1f the indi
vidual who was a reemployed annuitant and 
was employed by such Committee at the per 
annum rate referred to in such paragraph on 
August 25, 1976, ceases to be so employed at 
such rate. · 

(b) (1) Notwithstanding any other pro
vision of law but subject to the provisions 
of paragraph (2), the Committee on Com
merce is authorized, during the fiscal year 
ending September 30, 1977, to pay one addi
tional professional staff member at a per 
annum rate not to exceed the rate provided 
for the two professional staff members re
ferred to in section 105(e) (3) (A) of the 
Legislative Branch Appropriations Act, 1968, 
as amended and modified. 

( 2) The provisions of paragraph ( 1) shall 
cease to be effective when and 1f any of the 
individuals who were paid by such Commit
tee at the per annum rate referred to 1n 
such paragraph on August 25, 1976, cease 
to be paid at such rate. 

On page 17, in line 4, strike out "I" and 
insert "II". 

On page 23, in line 19, strike out "II" and 
insert "III". 

On page 24, in line 10, after "$263,000" in
sert a colon and the following: 

Provided, That, not to exceed $100,000 of 
the funds appropriated under this heading 
for fiscal year 1976 and for the period end
ing September 30, 1976, shall remain avail
able until June 30, 1977. 

On page 26, in line 12, strike out "$1,400,-
400" and insert "$1,618,860". 

On page 29, in line 10, aft er "incumbent" 
insert a colon and the following: 

Provided further, That $109,230 of this 
amount is provided to cover the costs of a 
6 percent salary increase, approved retroac
tive to October 1, 1975, for t h e purpose of 
r eimbursing the Dist rict of Columbia gov
ernment for the costs of that salary increase 
from October 1, 1975, through September 30, 
1976. 

On -page 30, in line 5, strike out "$178,600" 
and insert " $180,200". 

On page 31, line 11, strike out "III" and 
inser t "IV". 

On page 31 , in line 16, strike out "$6,624,-
000" and insert "$8,000,000". 

On page 31, in line 17, strike out "IV" and 
insert "V". 

On page 32, in line 9, strike out "V" and 
insert "VI". 

On page 33, in line 25 , strike out "$5,725,-
900" and insert "$5,853,900". 

On page 34, in line 4, strike out "$147,500" 
and insert "$193,500". 

On page 34, beginning with line 9, insert: 
RESTORATION OF WEST CENTRAL FRONT OF 

CAPITOL 
Notwithstanding any other provision of 

law, the Architect of the Capitol, under the 
direction of the Senate a nd House Office 
Building Commissions acting jointly, is di
rected to restore the West Cen tral Front of 
the United States Capitol (without change 
of location or change of the present archi
tectural appearance thereof), $25,000,000, to 
remain available until expended: Provided, 
That the Arch itect of the Capitol, under the 
direction of such Commissions acting joint
ly, is authorized and directed to enter into 
such contracts including costs-plus-a-fixed
fee contracts, incw.- such obligiattons, and 
make such expend;J.tures for personal and 
other se,rvices and other expenses as may be 
necessary to carry out this paragraph: Pro
vided further, That any cost-plus-a-fixed-fee 
gener8il construction contract entered iruto 
under authority of this paragraph sha.U be 
awarded on competitive ~idding among 
selected responsible general contractors ap
proved by such Commissions u pon the 
amount of the fixed fee to accrue from the 
performance of such contract: Provided fur
ther, That with the exception of any sub
contract to be made by the general con
tractor for underpinning, foundation, and 
special restoration work and work incidental 
and apppurtenant thereto, which may be a 
cost-plus-a-fixed-fee contract, all other sub
contracts made by the general contractor 
shall be fixed price contracts awarded on 
competitive bids received from responsible 
subcontractors. 

On page 40, in line 2, strike out "$11,172,-
000" and insert "$11,672,000". 

On page 40, beginning with line 3, insert: 
MODIFICATIONS AND ENLARGEMENT, CAPITOL 

POWER PLANT 

For an additional amount for "Modifica
tions and Enlargement, Capitol Power 
Plant", $12,000,000, to remain available until 
expended, and the limit of cost authorized 
by Public La.w 93-50 (87 Stat. 109-110) !or 
such project is increased by such additional 
amount. 

On page 40, in line 20, strike out ''VI" and 
insert "VII". 

On page 41, in line 13, strike out "VII" and 
insert "VIII". 

On page 41, in line 25, strike out "$66,589,-
400" and insert "$67,591,000". 

On page 42, in line 5, strike out "$8,277,-
300" and insert "$9,408,300". 

On pag~ 42, in line 6, strike but $552,000" 
and insert "$1,683,000". 

On page 42, beginning at the end of line 
13, strike out the colon and lines 14 and 15. 

On page 42, 1n line 21, strike out "$19,-
293,200" and insert "$19,900,000". 

On page 44, in line 5, strike out "$20,800,-
800" and insert "$21,729,000". 
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On page 44, in line 18, strike out "$2,909,-
700" and insert "$3,087,000". 

On page 47, in line 7, strike out "$88,500" 
and insert "$95,500". 

On page 50, beginning with . line 1, insert: 
TITLE IX 

COPYRIGHT ROYALTY COMMISSION 
SALARIES AND EXPENSES 

For necessary expenses of the Copyright 
Royalty Commission, $268,000, which sh"S.11 be 
available only upon enactment into law of 
S. 22 or equivalent legislation. 

On page 50, in line 7, strike out "VIII" and 
insert "X". 

On page 53, in line 1, strike out "IX" and 
insert "XI". 

On page 54, in line 18, strike out "X" and 
insert "XII". 

On page 55, in line 1, strike out "XI" and 
insert " XIII" . 

On page 55, in line 3, strike out "1101" and 
insert "1301". 

On page 55, in line 9, strike out "1102" and 
insert "1302". 

On page 55, in line 21, strike out "1103" 
and insert "1303". 

On page 55, in line 24, strike. out "1104" 
and inse·rt "1304". 

On page 56, in line 2, strike out "Senate 
and". 

On page 56, in line 4, after "1975.", insert: 
on June 30, 1975. Effective October 1, 1976, 
the gross annual maximum rate of compen
sation of Pages of the Senate shall be $9,063, 
and such rate shall not be adjusted under 
any Order of the President pro tempore of 
the Senate issued under authority of sec
tion 4 of the Federal Pay Comparability Act 
of 1970, except to the multiple specified in 
any such Order Which is nearest to but not 
less than $9,060. 

SEC. 1305. (a) The Sergeant at Arms and 
Doorkeeper of the Senate may ( 1) designate 
as a private, first class, any private of the 
Oapitol Police whose pay is disbursed by the 
Secretary of the Senate and who has served 
satisfactorily as a member of the Caipitol Po
lice for thirty months or more, and (2) fix 
the compensation of any such private, first 
class, at not to exceed $13,038 per annum. 

(b) Subsection (a) shall take effect on Oc
tober 1, 1976. Any designation of a priva,te of 
the Capitol Police as a private, first class, 
shall be made effective on the first day of a 
month, and no such designation may be ef
fective before the first day of the first month 
which begins after the day on which such 
private has served satisfactorily as a member 
of the Capitol PoMce for thirty mo~ths. 

Mr. HOLLINGS. Mr. President, the 
House difficulty apparently had to with 
possible amendments relating to the al
lowances of the Members of the House. 
There is not one item in this bill that 
increases any Senator's staff or his al
lowances-except that in ohanging the 
allowance for administrative and cleri
cal assistance from a calendar to a fiscal 
year basis, we do permit a Senator to 
carry over for 3 months any balance ac
crued as of September 30. 

Our recommendations are summarized 
on the front page of the report. We are 
$16,559,520 over the amended budget es
timates and we are within the commi,t
tee's allocation of the first concurrent 
budget resolution for this bill. 

While the committee recommends no 
changes in the Senator's staff and con
solidated office allowances, we have not 
retreated in our support of the research, 
evaluation, mechanical assistance and 
workspace that modern legislators need 
in this age of specialized and technologi
cal issues. 

SENATE 

For instance, in the Senate we have 
established 45 new statutory positions, 
including 7 for the Secretary of the Sen
ate that are mainly to make permanent 
personnel formerly on the Secretary's 
administrative roll. The remaining 38 
new Senate positions are to assist our 
new Sergeant at Arms, who has renewed 
the vitality of that Office. ~he bulk of 
those new positions 24 are for the Com
puter Center to supPort the comprehen
sive legislative information system that 
will be operational later this year and 
the correspondence management system 
now being tested in 14 Senate offices. We 
also recommend the establishment of 
the grade of private first class for the 
privates on the Senate detail of the Capi
tol Police force that have served 2% 
years in order to help Chief Powell stay 
competitive with the other D.C. police 
forces in retaining and recruiting good 
officers. 

As usual, this bill takes 'care of many 
· of the housekeeping functions of the 
Senate and we have inserted 1 O new ad
ministrative provisions at the end of 
title I . The most noteworthy of these 
provisions cuts the salaries of the mail 
carriers in the Senate Post Office ap
pointed on or after October 1, 1976 to 
$8,109 for the 26 to 28 hours a week that 
they work instead of the current salary 
of $11,130. The higher rate will prevail 
for the mail carriers on board Septem
ber 30, 1976, for as long as they maintain 
continuous service as mail carriers. 

JOINT ITEMS 

There is little to say about the joint 
items except that they now amount to 
$55,488,860 of which $46,904,000 is for 
the franked mail sent out by the ·con
gress. The official estimate from the U.S. 
Postal Service is in the hearings and the 
amount is based on the Congress mailing 
328 million pieces of mail during 1977 
and they project this volume rising by 
6 million pieces a year in the future. 

OTA AND CBO 

During the 4 years I have chaired the 
Legislative Branch Appropriations Sub
comillittee I have tried to be fully sup
portive to the congressional research and 
evaluation agencies that can greatly as
sist us in performing and evaluation 
duties. During my tenure, the Office of 
Technology Assessment and the Con
gressional Budget Office have been es
tablished. The OTA has certainly dem
onstrated its ability to the Committee on 
Appropriations in the area of transporta
tion, and has now completed a total of 
33 assessments for the committees of 
Congress and we recommend the con
tinuation of the controlled growth of 
that Office. The CBO got off to a bad 
start last year so the Director trimmed 
her original request to basically a con
tinuation level plus 15 additional posi
tions, which both the House and the 
committee re~ommends to strengthen 
CBO's work in national security and in
ternational affairs, and budget, tax, and 
fiscal analysis. 

CRS AND GAO 

For our two other research and evalu
ation units we are recommending a total 
of 866 positions for the Congressional 

Research Service and 5,144 for the Gen
eral Accounting Office. In the case of 
the CRS, as well as the rest of the Li
brary of Congress, the House allowance 
was more harsh than in other areas of 
the bill, and we have restored the full 
reguest for in-depth analysis for com
mittees. A large part of the GAO in
crease is for the additional duties as
signed by the Energy Policy and Con
servation Act and to maintain GAO's 
reviews of Federal programs. The recent 
report by our Defense Subcommittee cer
tainly reflects the assistance of the GAO 
to this committee, and I know also of 
the good work of the GAO for Senators 
and other committees. 

LIBRARY OF CONGRESS 

As I indicated earlier, the House made 
54 percent of their cuts in the Library 
of Congress. The new Librarian made 
a good appearance at our hearings and 
we recommend the restoration of 31 posi
tions to strengthen the reference and 
processing departments and other areas 
of the Library. We have also provided 
$1,951,000 and 61 positions to carry out 
the proposed Copyright Revision Act 
that was authored by our distinguished 
chairman, Senator McCLELLAN, and 
passed the Senate as S. 22. It now ap
pears likely that S. 22 wm- become law 
before Congress adjourns and the com
mittee has made provision for the Copy
right Royalty Commission that is ex
pected to be part of the final act. Finally, 
for the Library we have restored the full 
revised request for the books for the 
blind and physically handicapped. 

ARCHITECT OF THE CAPITOL 

For the Architect of the Capitol, the 
committee recommends a total of $124,-
479,500 including the full amounts re
quested for the Senate Office buildings 
and Senate Garage that were not con
sidered by the House. We have also in
serted $12 million in additional author
ization and appropriation to complete 
the modifications to the Capitol power
plant, with the approval of the Commit
tee on Public Works; in order that ade
quate heat and cooling capacity will be 
ready when the Dirksen extension and 
James Madison Memorial buildings are 
ready in 1979. 

Mr. CURTIS. Mr. President, will the 
Senator yield? 

Mr. HOLLINGS. I yield. 
Mr. CURTIS. Mr. President, I com

mend the distinguished chairman and 
his committee for their work on this 
appropriations bill. At a time when there 
are increasing pressures on budget and 
inflation and, at the same time, an in
creasing load of work for the Senate, it 
becomes a diffictilt task, I am sure. 

They are to be commended for their 
attention and for the dedication they 
have given this. 

There is an amendment that I offered 
a year ago relating to staff members. It 
was my intention to ask for an oppor
tunity to appear before the distinguished 
chairman's committee to further elabo
rate on it. About 40 or 44 Senators sup
ported it last year. 

It has to do with what we have called 
a pooling arrangement for the hiring of 
a staff member. 

The House of Representatives permits 
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two or more Members to employ the same I would like to suggest this: Certainly, 
staff member. The Senate is not per- we do not want to legislate any possibil
mitted to do that. Here is how it could ities for loopholes, for staffs to be bal
be used: looned, or for the employment of people 

Perhaps two Senators from the same who do not perform service. If I elect not 
State have a problem they would like to to offer the amendment at this time, and 
have some specialized work done with. that is very likely to be my decision, I 
They would like to employ one techni- wonder if, by the time this bill comes 
cian and pay half of his salary by one around in another year, we could be 
office and half by the other. Under our granted a few minutes hearing before 
existing rules and law in the Senate, that the committee to further explore the 
cannot be done. The only way we can do matter and to see if there is any possible 
it is to have one Senator employ the way, after a hearing the next time, to re
technician for a month and then another strict the language so that it could be 
Senator employ him for a month. used for full-time people right here in 

There are other situations. For in- Washington under certain limitations 
stance, the minority of the Committee on that would give us the maximum protec
Finance have used all their assignments, tion against abuses. 
but we are desperately in need of a tech- On that basis, I would not offer the 
nician in the field of heal th. There are a amendment now, if the committee would 
great many qualified people in the field of be willing to explore it between now and 
taxation, but someone who is knowledge- another year, on the condition, of course, 
able about all the programs and the laws that I would make the request to appear 
relating to health, as well as the State before the committee. 
laws involved, is a little bit difficult to Mr. HOLLINGS. Certainly. The com
find. Even if we found one, we have no mittee would want to hear from the Sen
place on the minority to place one. ator because he has a clear insight and 

If two or three Senators could go view as to this particular need and its 
together and pay one staffer to serve potential. We would be delighted to hear 
them all, it would seem to me it would from the Senator. We will set it on our 
be a wise utilization of our resources. It agenda during the year, and perhaps be
would not add any dollar amounts to the fore the year is out on one of the supple
total appropriation. At the same time, mentals. We will look at it and see if we 
I think the Senators could work out a can include the proper caveats to be sure 
plan whereby they could render better there are no monkey shines and to be 
service. sure that we can get the job done. I know 

My question is this: Does the distin- what the Senator in-tends. 
guished chairman have a position on Mr. CURTIS. I would not want to be 
such a proposal, and would he look with a party to an amendment that would 
favor upon an amendment that would · open up the possibility of abuses. We 
make such a practice Possible? have enough of that now. I thank the 

Mr. HOLLINGS. Mr. President, in re- distinguished chairman. 
spending to our distinguished colleague Mr. HOLLINGS. I thank the Senator. 
from Nebraska, whom I admire, and who 400 NORTH CAPITOL STREET 

has served here for so many years, the The committee recommends language 
way he presents this is so reasonable and and appropriations totaling $39 million 
so rational that one would almost jump to enable the Architect of the Capitol, 
to the chance to say, "You have per- under the direction of the Senate Office 
suaded me and I agree." He said, ''Here Building Commission, to acquire, main
is how it could be used." Our hard ex- tain and make certain alterations of the 
perience has been how it can be abused. property contained in lot 71 in square 630 
That is why Wayne Hays is out of the in the District of Columbia-the 400 
Congress today, partially, because in ad- North Capitol Street Building-for Sen
dition to having them on the House post ate office building purpases. This build
office payroll, he had them serving ba<:k ing containing approximately 500,000 
in the district. This is the kind of thing ~quare feet of usable office space is im
we get into, identifying an individual and mediately adjacent to the Capitol 
his particular pay and doing work for a grounds and the committee believes that 
particular Senator or a committee or at the acquisitiOn of this building is the best 
one particular post of duty. and most economical solution to the Sen-

I think having just suffered an abuse ate's critical office space and parking re- . 
of it on the House side, which the Sen- quirements. 
ator cited as an exaz:nple, maybe we ought As you will recall the Supplemental 
to be a Uttle bit more cautious before we Appropriation Act, 1976 authorized the 
do that. I know when we get these very Sergeant at Arms and Doorkeeper tone
expensive consultants, and the Senators gotiate a lease for senate use of this 
do not have adequate allotments to get building. Negotiations with the advice 
the best, perhaps, as the Executive De- and assistance of the Architect of the 
partment may be able to employ. Capitol, General Accounting Office and 

In any event, I would not look with General Services Administration were 
favor upon this, and we did not include conducted earlier this year but it was not 
it. I know and appreciate the position of possible to come to an acceptable lease 
the distinguished Senator, but I would agreement. In fact, over the minimum 
not favor the amendment because I think 8-year period the Senate requires this 
while he can cite that as an example of additional space, the lowest level of rent 
how it would work, unfortunately we negotiated with the owners, plus the taxes 
have just gotten through a hiatus on the Senate would have to pay, would 
Capitol Hill of how it does not work. amount to 98 percent of the $31,500,000 

Mr. CURTIS. I thank the Senator for fair market value established by a GSA 
his candid observation. preliminary appraisal of the building 

with the tenant improvements included 
in the offer to sell the property to the 
Senate. 

I reported these developments to the 
Committee on Public Works on March 18, 
1976, a report that our ranking minority 
member, Senator SCHWEIKER, fully sup
ports. The result was a request to the 
Commission on the Operation of the Sen
ate for a study of the Senate's space 
needs. The Commission has indicated it 
would be difficult to accomplish this ad
ditional task in view of their already es
tablished plans to finish their work by 
the end of the year. No one knows better 
than this subcommittee of the need for 
planning on· Capitol Hill since in 1973, 
and again in 1974, the Senate approved 
my recommendation for funds for a mas
ter plan. Each time the House turned 
us down, but finally last year we obtained 
an appropriation for a master plan. How
ever, a contract was not entered into 
until April 19, 1976 and it will be next 
October before we see that master plan 
proposal. 

Some 160,000 square feet of additional 
office space has been acquired since 1970 
in square 724 immediately north of the 
Dirksen Building, but the Senate has ex
perienced a 75-percent increase in em
ployees over the same period so that these 
additional facilities are virtually all com
mitted. This expansion has included the 

-addition of two new committees-Budget 
and Intelligence-the additional person
nel authorized for Senators CS. Res. 60) 
that in part, has required the assignment 
of 136 additional rooms above the pre
scribed allocation to 60 Senators; and 
the establishment of the Commission on 
the Operation of the Senate and the 
Committee on Committees; as well as 
major investigations of Watergate and 
intelligence activities. This expansion is 
not over as the Committee on Rules and 
Administration is now considering the 
"Sunset Bill" <S. 2925), that undoubtedly 
will require a major increase in staff to 
review the Federal programs as pre- · 
scribed within that bill. 

Even if we do not buy the building, the 
Sergeant at Arms requires 38,000 square 
feet in additional space to house the ex
panded computer center, including the 
second computer to be delivered early 
next year to provide the long awaited 
Senate comprehensive legislative in
formation system. The Office of Tech
nology Assessment, which is currently 
crammed into four different locations on 
Capitol Hill and must constantly rent ex
pensive space in nearby hotels for .meet
ings of their assessment panels, requires 
approximately 60,000 square feet. The 
most likely place to locate these two ac
tivities is in the 400 North Capitol Street 
building at an annual rental cost exceed
ing $800,000 a year, which undoubtedly 
will be followed by further leases to 
house additional Senate activities as the 
Senate continues to grow to meet the 
challenges of modern legislative age. We · 
all know the result of following such 
a shortsighted path: One, the landlord 
will love us as we pay off his mortgage 
with our rent payments; second, a few 
years from now we will be beating our 
breast and bewailing the fact that we 
did not buy the building when we had the 
opportunity to do so. 
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The Architect of the Capitol bas testi
fied that $8 million in inflation costs 
could be saved if the Senate staff now 
housed in the Square 724 buildings could 
be transferred to the 400 North Capitol 
Street building, construction of the long 
needed underground garage for the Sen
ate could be initiated some 3 to 4 years 
earlier than previously planned. The 
Senate moved into these inefficient and 
almost unsafe buildings because there 
was nothing else available at the time, 
but now we have what may well prove 
our only and last opportunity to house 
our employees in close proximity in 
proper and suitable space. 

The 400 North Capitol Street building 
would carry a bonus of 948 additional 
parking spaces which would help ter
minate the silly situation we now have 
of 2,758 permits issued for the 595 un
reserved spaces in the general parking 
lot with the result that the surrounding 
neighborhood is inundated with the cars 
of Senate staff. This situation will be fur
ther aggravated by the D.C. government 
plan to restrict curb parking on Capitol 
Hill to 2 hours during the day. In 1972 
when the Committee on Appropriations 
approved the construction of the Dirksen 
extension, we def erred on the under
ground garage because of the 4,000 park
ing spaces planned for the Visitors Cen
ter. Last week the Interior Department 
announced that they were "buttoning
up" that project without providing any 
additional parking facilities for tourists 
and visitors to Capitol Hill. This rein
forces my conviction that we need to 
move promptly on the garage so that the 
visitors to our offices can eventually have 
some place to park their cars. 

The completion of the Dirksen exten
sion will not obviate the need for acquir
ing the 400 North Capitol Street build
ing. As I have detailed above there is a 
demonstrated need for over half of thst 
building right now, whatever portion the 
Senate does not need could always be 
used to satisfy the space needs of other 
compatible activities. The Architect of 
the Capitol has also indicated that after 
the extension is completed, no earlier 
than mid-1979 at best, there will be a 
continuing requirement for a reservoir 
of 150,000 square feet to allow the altera
tions contemplated for the Russell Office 
Building. 

So that in sum, there is a justifiable 
Senate requirement for this building for 
at least 8 years. As I have indicated it 
would be approximately the same cost to 
purchase as it would be to lease the build
ing for that period of time; the ·purchase 
would be at a price that, in the opinion 
of the Architect, is far less than it would 
cost to build such a structure today; and 
the Senate, instead of some outside land
lord would be"in the control of the build
ing. 

WEST CENTRAL FRONT 

The committee has also inserted lan
guage and an appropriation of $25 mil
lion in the bill to authorize the Architect 
to restore the West Central Front of the 
Capitol without change in either location 
or architectural appearance. In my 
opinion, the present condition of the 
West Front is a shameful disgrace, par
ticularly during our Bicentennial Year 
when the Capitol is being visited by un-

precedented numbers of visitors. As the 
Members will recall, the Senate has twice 
voted for restoration and the last time in 
1974 the House did not go along because 
cc;mstruction would be underway during 
the Bicentennial observance. The major 
Bicentennial activities are now behind 
us and it is time we keep faith with our 
citizens who view their Capitol as the 
shrine of freedom and get work under
way to maintain and preserve the last 
remaining wall of the original Capitol. 

RESTRICTIONS OF COST-OF-LIVING INCREASES 

As I indicated at the beginning of my 
remarks, the Committee on Appropria
tions considered H.R. 14238 before the 
House of Representatives took action on 
the bill. While this is indeed an unusual 
procedure, the committee has had to re
sort to this device several times in the 
consideration of the appropriation bills 
this year in order to maintain the rigid 
schedule prescribed by the Budget Re
form and Control Act. 

As I am sure that the Senators are 
fully aware, when the House approved 
this bill on September 1, several amend
ments were added on the floor of the 
House, one of which would prohibit the 
payment of the cost of livipg salary in
creases projected for October 1, 1976, 
to not only Representatives, out S.ena
tors, Federal judges and all other Fed
eral personnel whose salaries are cur-
rently $37 ,800 or more. · 

This provision upon which no hearings 
were held and which impacts on all 
branches of the Government, was hid
den in the appropriation for the com- . 
pensation of Members of the House. The 
effect of this language is to prohibit the 
cost of living increases authorized by the 
Executive Salaries--cost of living--Ad
justment Act that passed the Senate on 
July 28, 1975 by a vote of 58 to 29. 

Mr. President, I am informed by the 
Office of Management and Budget that 
this amendment would amount to $28 
million but that $23 million of that total 
derives from the cost of living increases 
for career civil servants in grades GS-15 
through 18. It is ironic indeed that the 
proposed of this far-reaching provision, 
Mr. UDALL, on March 18, 1969 when the 
other body was embroiled in a similar 
battle remarked: , 

The one question posed by this legislation 
ls whether you want to penalize, to single 
out of the whole top echelon of the Fed
eral establishment a few people in the House 
and Senate leadership and say that they 
will not get the comparable increases that 
other people have received. 

Mr. President, I submit that we are 
still facing the same question 6 years 
later, namely, are we going to cut off our 
nose to spite our face? If the Members 
of the House cannot justify a cost of 
living raise of less than 5 percent for 
themselves that is one thing but this is 
one Senator who can testify to the cost 
of living as I am sure those long held 
down Federal executives and judges can 
too, as well as any American homemaker 
who knows you cannot feed and clothe a 
family at last year's level. 

There is another facet of the cost of 
living increase that is noteworthy. There 
are several proposals before the Presi
dent. The one advanced by his pay 
agents-the Director of the OMB and 

the Chairman of the Civil Service Com
mission-would average 4.83 percent, but 
on a sliding scale providing lesser 
amounts for the lower grades and high
er increases for the upper grades, which 
means the upper grades will receive more 
than 4.83 percent, but the law we en
acted last year allows us only the aver
age of 4.83 percent. So the findings are 
that the top career civil servants are en
titled to a greater increase, and while 
we, in my opinion, are no less worthy of 
the same increase, we are held to the 
average under the law. 

In view of all this, I believe that this 
provision is inappropriate since it would 
reverse our action of last year and fall 
upon the whole Government without the 
benefit of any hearing or reports of any 
committee. It is faultily worded since it 
goes far beyond merely restricting the 
salary increases, but makes useless the 
Commission on the executive, legislative 
and judicial salaries. It is certainly mis
placed as a rider to the appropriation for 
compensation of Members of the House, 
as it would impact upon all branches of 
the Federal Government. 

Inasmuch as the committee considera
tion of this bill preceded the action of 
the House, the committee, therefore, had 
no opportunity to meet and consider this 
matter. As the manager of the bill, I 
ordered the entire provision stricken 
since the committee had no opportunity 
to take a position on this matter one way 
or the other. 

Mr. President our report is on the Sen
ator's desks and it is much longer than 
usual which I believe 'is an indication of 
the great number of substantive matters 
that were before our committee this 
year. I believe that the report fully ex
plains the actions we have taken, and 
I would be pleased to answer any ques
tions the colleagues may have regarding 
this bill. • 

Mr. President, in the haste to get our 
report published in the short time be
tween the House action last Wednesday 
and the Senate's consideration today, a 
few small errors occurred in the report. 
In order to make the record correct I 
just want to note the following: 

On page 18 we actually propose 10 instead 
of 8 new administrative provisions, and over 
on page 19 lt should indicate that we are 
discussing further 5 instead of 3 of the 
provisions. 

On page 20 we are referring to the "loca
clon of intelligence activities" instead of "re
location." 

However, I would first like to yield to 
the distinguished · ranking minority 
member of the Legislative Branch Sub
committee, Mr. SCHWEIKER, for whatever 
remarks he may have. 

Mr. President, I want to thank my 
distinguished counterpart, the Senator 
from Pennsylvania, who worked very 
diligently and who has always given lead
ership to the matter of legislative appro
priations, housekeeping in the Senate, 
and providing the tools for the legislative 
branch with which to work. He saw an 
inequality with respect to the pay of the 
messenger working within the Senate 
Post Office and those working on the 
elevators. As a result of his diligence, we 
have that reconciled in this particular 
bill. 
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I yield to him at this particular point 
• for any statement he wishes to make. 

The PRESIDING OFFICER. The Sen
ator from Pennsylvania. 

Mr. SCHWEIKER. Mr. President, I 
thank the distinguished chairman for 
yielding. 

I just want to say that I commend him 
for his interest in this legislation, and 
also in the Capitol Building, the grounds, 
and Capitol problems. He has provided 
some sharp insight and some forward
looking thinking in terms of where we 
are going in the legislative appropria
tions bill. 

Mr. President, I support the distin
guished chairman of the Legislative Sub
committee of the Committee on Appro
priations, Senator HOLLINGS. He has pro
vided a detailed description of this bill 
which provides the fiscal year 1977 funds 
required for the functioning of both 
houses of Congress, the Library of Con
gress, Congressional Budget Office, Gen
eral Accounting Office, Government 
Printing Office, Joint Committees, and 
other joint activities. 

The total for this bill is $1,008,850,285 
as stated by the chairman of the sub
committee, which is $75,801,882 more 
than was provided in last year's bill. This 
increase includes inflation, pay raises, 
and those growth items already men
tioned by Senator HOLLINGS. 

I would like to emphasize how the total 
amount of this bill is divided between 
the requirements for the Senate, the 
House of Representatives, and the other 
activities-which includes the GAO, Li
brary, GPO, CBO, and other small ac
tivities. 

This bill contains: $135,988,875 for the 
Senate; $241,773,550 for the House of 
Representatives; $631,087,860 for the 
other activities--which includes funds 
for the purchase of• 400 North Capitol 
Street and the restoration of the west 
front of the Capitol. 

It is apparent by this comparison that 
the Senate is not the biggest user of 
funds in this bill, even when the $35.5 
million is added for the purchase of 400 
North Capitol Street and $25.0 million 
is added for the restoration of the West 
Front of the Capitol. 

Mr. President, the acquisition of the 
building at 400 North Capito'! Street is 
supported by many of our colleagues who 
have experienced great difficulty in 
squeezing their staff into space meant for 
half as many people. We are all aware 
of our increasing staffing requirements 
as our constituencies grow and our mail 
increases proportionately. The acquisi
tion of the building at 400 North Capitol 
Street will relieve the overcrowding con
dition in the Russell and Dirksen Build
ings, as we11 as providing space for those 
offices now located in the various build
ings across the street from the Dirksen 
Building. The new wing to the Dirksen 
Building, now named the Philip A. Hart 
Building, will not provide sufficient space 
to relieve the existing space requirements 
much less provide for growth in the 
future. Lastly, the purchase of the build
ing at 400 North Capitol Street will per
mit earlier development of the under
ground garage in the area across the 
street from the Dirksen Bull.ding. Earlier 

development of the underground garage 
will reduce the inflation costs expected 
for the years after completion of the Hart 
extension to the Dirksen Building. I 
firmly believe that acquisition of this new 
building is a proper and prudent action 
for the Senate at this time. 

Mr. President, I urge my colleagues' 
support for this bill as reported to the 
Senate. 

Mr. HOLLINGS. I thank my distin
guished colleague, Mr. President. 

As I understand, the remaining com
mittee amendments now to be considered 
before other amendments are off erred. 

I am looking on page 17, beginning at 
line 21, relative to the proviso, and in
cluding the language for the first six 
lines on page 18, that no money shall be 
used for increases in salaries of the Mem
bers of the House, or no moneys appro
priated for the salary of an individual or 
the position or office ref erred to. 

I call up that amendment, Mr. Presi
dent. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 17, beginning at the end of line 21, 
strike out the colon and the language fol
lowing through line 6 on page 18. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the committee 
amendment. 

Mr. HOLLINGS. I am sure the Senator 
from Alabama wants to be recognized. 

Mr. ALLEN. Mr. President, I believe 
the distinguished Senator from Ohio 
(Mr. TAFT) has an amendment he wishes 
to offer with respect to this committee 
amendment. The parliamentary situation 
regarding this amendment is that the 
House passed an amendment in its bill 
which we are now considering, H.R. 
14238, providing that none of the funds 
appropriated by this act or any other act 
could be used to increase the salaries of 
Members of the House and the Senate, 
the judiciary and the Cabinet, and cer
tain other agency heads, as I understand 
it, beyond the salary that they would be 
receiving on September 30 of this year. 

Mr. President, I deplored the fact that 
last year there was added to a bill having 
nothing whatsoever to do with the 
salaries of Members of Congress and of 
the executives and the judicial depart
ments a provision tying the salaries of 
the Members of Congress and the execu
tive and judicial officers-not including, 
however, the President-in with the 
salaries of Federal employees generally, 
who are given cost-of-living raises every 
year. It created a built-in conflict of in
tere~t. Every time the President offered 
an alternate plan to that proposed by the 
Pay Commission, Congress would be 
called on and is being called on now to 
decide between the Pay Commission's 
plan for a raise based on cost-of-living 
increases and an alternate plan, if any, 
by the President. 

When the Hatch Act provision bill was 
before the Senate, I offered an amend
ment at that time requiring that in this 
situation where the President offers an 
alternate plan for a pay increase differ
ent from that of the Pay Commission, 
there be a separate vote as to Members 

of Congress, so that there would not be 
any conflict of interest in that area. 

That amendment was passed over
whelmingly here in the Senate, and as a 
matter of fact was accepted by the dis
tinguished chairman of the Post Office 
and Civil Service Committee, the Senator 
from Wyoming <Mr. McGEE) . As I say, it 
passed overwhelmingly here in the Sen
ate. The amendment, however, was 
dropped in conference. 

So now we have a situation where 
Members of Congress, the Federal judi
ciary, the Cabinet, and I think many 
agency heads, receive well-nigh guaran
teed pay increases every year. 

That is hardly a factor that increases 
and embellishes the image of Congress. 
That provision, tying Members of Con
gress in with Federal employees general
ly, came in the b~ck door, and I noticed 
that over in the House of Representa
tives last year, while it passed rather 
substantially here in the Senate, it 
passed there by just a 1-vote margin. 

I believe that was a very bad public 
relations move on the part of Congress, 
to provide that Congress shall receive a 
built-in, guaranteed raise each year. 
Congress has enough of a problem main
taining a good image before the public, 
and I do not believe that it adds a great 
deal to the luster of congressional service 
to be raising our salary every year. 

The House of Representatives .has ini
tiated this amendment, which provides 
that out of funds appropriated by this 
legislative appropriation bill-and, in or
der to include other Federal officials, 
judges, and executive officers, it provides 
that they shall not receive it from any 
other act-any compensation greater 
than that which they shall receive on the 
30th of this month, inasmuch as the 
salary raise will not go into effect until 
the 1st of October. 

The House passed this amendment 
overwhelmingly, and I assume they are 
serious about it. I assume they w_ant that 
provision; they want that freeze. This 
amendment could well be called a freeze 
on salaries in the upper levels of all three 
branches of Federal service. 

I think at this time, when we are 
supposedly fighting inflation and trying 
to hold down the amount of wage settle
ments in contract disputes between labor -
and management, it is not the time for 
Congress to be stepping in and demand
ing an annual pay increase for its Mem
bers. 

The amendment · in the House of 
Representatives does not apply to the 
rank and file Federal employees, except 
that it does put the same ceiling on the 
so-called supergrades in the Federal 
service-those in the $38,000 and $39,000 
a year range, whose salaries have a direct 
relationship with the salaries paid to 
Members of Congress. 

I assume, as I say, that the House 
wants that amendment passed over here 
in the Senate. I do not suppose they 
expect the Senate to kill their amend
ment. I do not suppose they expect the 
conference to drop their amendment, and 
they will not drop the amendment 1f we 
can keep it in. 

When the bill was called up, the distin
guished floor manager of the bill, • the 
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Senator from South Carolina (Mr. 
HOLLINGS) asked unanimous consent 
that all the Senate committee amend-

, ments-and there are a number of them, 
possibly a couple of dozen-be agreed to 
as the original text, and added on to the 
bill, displacing, wherever applicable, the 
action by the House of Representatives. 

I objected to that request--or I said 
that I wanted two of the amendments to 
be held out for action separately; I did 
agree to adopting all of the Senate 
amendments except two. One of those is 
the Senate committee amendment which 
would knock out the salary freeze of the 
House of Repr~entatives. In other words, 
the Senate committee amendment would 
allow the pay increase. The other had to 
do with spending some $35 million in 
purchasing a fourth office building for 
the Senate, which, of course, would have 
to be greatly remodeled at a cost of many 
millions of dollars more to be put in shape 
for a serviceable office building. 

The distinguished Senator from Iowa 
(Mr. CULVER) has stated that he is going 
to oppose the Senate amendment pro
viding for the appropriation of the money 
for the purchase of this fourth Senate 
office building; and I shall certainly sup
port him in his opposition. 

But the effect of the parliamentary 
situation now is that the House amend
ment providing for a salary freeze for 
top Federal officials in all three branches 
of Government is before the Senate. 

The Senate amendment--the Senate 
committee amendment I will call it, be
cause it is not a Senate amendment as 
yet--the Senate committee amendment 
knocks out the salary freeze contained 
in the House amendment and it would 
lift the ceiling or lift the freeze. So rather 
than allow the Senate committee amend
ment to be adopted and considered as 
original text subject to amendment, 
which would put the laboring oar on 
those of us who support the pay freeze, I 
objected to the adoption or agreeing to 
that amendment, and place the laboring 
oar on the Senate committee and the 
floor managers of the bill to strike out 
the freeze contained in the House 
amendment. 

I hope that the Senate will reject the 
Senate committee amendmer..t and will 

· leave the freeze in and freeze for this 
year, with an opportunity to look at it 
next year, but freeze for a year from Oc
tober 1 the salaries of the top Members 
of Congress, the Federal judiciary, and 
the Federal bureaucracy. 

So I believe that we will probably have 
this come to a vote after the discussion 
starting at 2 o'clock on the antitrust 
amendments. But I wanted initially to 
explain my position in the matter, to the 
effect, that I do favor the pay freeze put 
in the bill by the House of Representa
tives, and I oppose the Senate committee 
amendment which would strike out the 
pay freeze. 

Mr. President, I call for the yeas and 
nays on the committee amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is not a sufficient second. 
UP AMENDMENT NO. 423 

Mr. TAFT. Mr. President, I send an 
~ndment to the desk and ask the clerk 
to state it. 

The PnESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Ohio (Mr. TAFT) pro
poses unprinted amendment No. 423. 

On p1age 18, line 2, strike out "section 
225(f)" and insert "section 225(f) (A)". 

On page 18, line 3, strike out "356" and 
insert "356(A) ". 

Mr. TAFT. Mr. President, the House 
adopted an amendment to the legisla
tive appropriations bill which prohibits 
funds to be used for increases in salaries 
of Members of the House of Representa
tives and positions referred to in section 
225(f) of the Federal Salary Act of 1967, 
as amended, at a rate which excludes the 
salary in effect on September 30, 1976. 

There seems to be some question as to 
whether or not it would have an effect 
retroactively upon the cost-of-living in
crease that has already been put into ef
fect. I am not sure which interpretation 
is the correct one. But perhaps we may 
have some comment on that later or 
some action taken to address itself to 
that situation. 

The Senate bill also contains the same 
provision that the committee amend
ment would strike. 

Section 225(f) of the Federal Salary 
Act refers to l\4embers of the House and 
Senate, the Federal judiciary, and execu
tive level positions I through V. Every
one down through level GS-16 will be 
included under this amendment. This 
amendment would effectively freeze those 
salaries-the employees would not be 
given a cost-of-living raise on October 
l, or a salary increase. This would do 
further harm to our Government's efforts 
to attract or retain in Federal employ
ment right, successful people. 

For some time, I have been pushing 
legislation to take politics put of salary 
increases for Members of Congress. 

Indeed, back when this Commission 
procedure was first adopted in the House 
of Representatives, I was a Member of 
the House and opposed it on the floor at 
that time, as representing, I thought, a 
failure of the House of Representatives 
to be willing to face up, to take the re

·Sponsibility that I think the Constitu-
tion put on them to adopt their own 
salaries. 

Mr. President, I have i.Iltroduced leg
islation CS. 908), which would remove 
the jurisdiction of the Wage Commission 
over congressional salaries. The Wage 
Commission, every 4 years, recommends 
salary increases for top officials in the 
Government: The judicial, legislative, 
and executive branches. Congressional 
salaries would then be subject to change 
only by passage of a separate statute. 
However, my colleagues have not as yet 
agreed with me, and time and time again, 
legislation has passed which hides con
gressional salary increases in with those 
of other Federal employees. Or, converse
ly, legislation penalizes other Federal em
ployees while piously depriving Members 
of a raise. 

There are many Members who want 
raises and they should try to vote them
selves one if they think that is correct. 
However, this raise should be enacted 
separately, not tied safely to the benefits 
of others. 

In the bill before us today, members of 
the judiciary and the executive branch, . 
many of whom are already turning else
where for more lucrative jobs, are again 
being penalized by Members of Congress. 
It is said thwt it is "demeaning" for Con
gress to make less money than other Fed
eral officers. Yet the Members of Con
gress will not vote themselves a raise 
separately. 

My amendment to the committee 
amendment would strike the provision of 
the bill that limits salaries of employees 
in section 225 (f) of the Federal Salary 
Act of 1967. The bill would then apply 
only to Members of the House and of the 
Senate. 

This Nation is looking ait Congress with 
a critical eye at this time on our integrity, 
especially in this election year. In using 
or continuing to use a back-door ap
proach to our salaries I think we are go
ing a route that deprives us of giving the 
confidence of the American people. 

I would be very much surprised if the 
public does not feel very strongly against 
an increase given in this . backhanded 
way. 

The Government has had a very diffi
cult time in attracting, retaining, and 
motivating top officials in the executive, 
legislative, and judicial branches, how
ever, and I recognize this. A pay raise for 
other Federal employees is fair and nec
essary to keep first-class people in Gov
ernment service. However, I point out 
that there seems to be no lack of candi
dates for the joqs. we hold in the House 
of Representatives and Senate. People 
who run for political office do so without 
regard to the salary offered in large 
respect. If Members want a change in 
their salary, they are entitled to vote for 
one, but they should not penalize other 
employees and the Government itself by 
their own actions.• · 

I shall mention one other aspect of 
this matter about which I feel rather 
strongly, and I feel Congress ought to 
adopt a policy with regard to salary in
creases that many State legislatures have 
adopted and, indeed, my own State of 
Ohio has a constitutional amendment to 
.this effect. It is embodied in a bill which 
I have introduced, S. 2386, that is pend
ing before the Committee on Post Office 
and Civil Service at the present time but 
on which no hearings as far as I know 
have been scheduled. 

The effect of .this bill would be to pro
vide that if Congress votes a salary in
crease for Members of the House of Rep
resentatives or Members of the Senate, 
an increase could not become effective 
until after the next general election. 
This would mean that at least the voters 
in the House of Representatives as to all 
Members and the voters in the Senate as 
to one-third of the Members would have 
a right to express their opinion on the 
action that might have been taken and 
in a sense to ratify the recommended in
crease that had been passed for Mem
bers of the House of Representatives and 
Members of the Senate. 

Mr. President, I believe this amend
ment that I have offered, a perfecting 
amendment to the committee amend
ment, or to the House amendment, actu
ally, as it is before us, to be stricken by 
the committee amendment, is a sound 
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proposal and one I think that merits the 
support of the Senate. 

Mr. HRUSKA. Mr. President, I rise in 
support of the amendment just proposed 
by the Senator from Ohio. 

Mr. President, we in the Congress have 
a heavy responsibility to maintain a high 
degree of quality and competence in our 
Federal judicial system. As a member of 
the Committee on the Judiciary I have 
been active in the confirmation hearings 

· of hundreds of Federal judges, nearly 300 
in number in the last 7 years alone. 

I have had occasion to consider the 
history. and record of judicial nominees 
and to · question these highly qualified 
and distinguished lawYers about their 
backgrounds and abilities for sitting on 
the Federal bench. I have been impressed 
with the success and reputation that 
these men enjoy throughout the legal 
community and in their individual States 
and even na.tionwide. They generally 
come from the Federal bench, leaving 
successful and lucrative law practices. 
Most of them take significant income re
dµctions when they accept appointment 
to the bench. It is well known that 
lawyers of the skill and experience we 
want on the Federal bench can com
mand income far in excess of the cur
rent judicial salaries. 

If, however, we keep the salaries at 
their present levels, we can anticipate 
a reduction in the quality of our judges. 
We will get what we will be willing to 
pay for. 

Mr. President, the Federal judiciary 
has an important role in our Federal 
Government, and that is especially true 
because of the growth in recent years of 
new Federal agencies issuing thousands 
of regulations of which many require 
judicial review. Also, the many new laws 
provide for increased access to the court 
system, and an increase in the caseload. 

It is only realistic to recognize that 
a lawyer's decision as to whether to re
main or to serve on the Federal bench 
may ultimately turn on the consider
ation of pay. As we know, with the ex
ception of the 5-percent increase in the 
past year, there have not been any in
creases since 1969. At the same time, the 
salaries of State chief judges have in
creased by approximately 45 percent dur
ing that same period. Attorneys' sala
ries, as surveyed by the U.S. Department 
of Labor, have risen 53 percent since 
1969. ' 

In addition, the report of the Com
mittee on Post Office and Civil Service 
with respect to H.R. 2559 illustrated sev
eral examples of hardships created by 
the salary freeze. Since November of 
1973, eight judges with iif etime tenure 
have resigned, to return to private life, 
and some specifically stated that the 
reason for their decision was the freeze 
on salaries. 

Mr. President, Congress, by its action, 
created a most difficult administrative 
situation by freezing the higher salaries 
at the 1969 level in the executive branch 
while allowing the lower group salaries 
to keep pace with the increased cost of 
living. That cost of living ·increased for 
the senior grades as well. 

As with the judicial branch, we face 
and risk jn the executive branch the loss 
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of talented, dedicated men and women 
whose responsibilities to their families 
must be weighed when they consider pri
vate employment with more attractive 
salaries. 

It is my hope, Mr .. President, that the 
Senate will approve, by a substan
tial margin, the amendment of the Sen
ator from Ohio. In that way, we will be 
serving the cause of good government 
and one that would be consistent with 
our desire to keep the good people we 
have while continuing to recruit good 
people as we go along. 

If it is the judgment of Congress that 
they do not want to face the responsibil
ity of increasing their own salaries, that 
is fine. But we should confine our debate 
to congressional salaries and not seek to 
enlarge the company that is suffering 
misery. We should face the issue of con
gressional salary increases, our own re
sponsibilities and apply it to ourselves, 
but for the above mentioned reasons we 
should not do so in the case of the execu
tive branch and the judicial branch. 

I yield the floor. 
Mr. HOLLINGS. Mr. President, as I 

understand the Taft amendment, it 
would do part of what I am attempting 
to do. I do not want it to apply to the 
legislative branch, the executive branch, 
or the judicial branch-none of the three. 
As I understand the Taft amendment, it 
would strike out the matter pertaining to 
the judicial and executive salaries. 

Mr. TAFT. The Sena tor is correct. 
Mr. HOLLINGS. I am not trying to 

preempt anything, I say to the Senator 
from Alabama. I am willing to accept 
that part of the amendment, and then 
we can debate congressional pay, which I 
think is the real issue. Is that right? We 
can have a voice vote on that, if the Sen
a tor is willing. 

Mr. ALLEN. It is all right with me. 
The PRESIDING OFFICER. The ques

tion is. on agreeing to the amendment. · 
The amendment was agreed to. 
Mr. HOLLINGS. Is the question now 

on the committee amendment as to strike 
the ·House language perfected by the 
Taft amendment, now the pending 
question? I would like to debate that a 
little and probably get the yeas and nays 
on it. 

TM PRESIDING OFFICER. The com
mittee amendment has not been affected. 
The House language has f>een affected. 

Mr. ALLEN. The motion to strike the 
committee amendment would take with 
it this amendment as well. 

Mr. HOLLINGS. So it would have the 
same effect. That is right. 

Mr. President, I ask for the yeas and 
nays. 

Mr. STEVENS. Mr. President, will the 
Senator withhold that? 

Mr. HOLLINGS. Yes. 
Mr. STEVENS. Mr. President, I should 

like to raise a question about the lan
guage that begins on line 21, the first 
sentence of this amendment. That lan
guage, I think, should be plain that it 
applies to the increases to be recom
mended in this fiscal year, pursuant to 
that section. 

I, too, am a little worried about what is 
going to happen to these perfecting 
amendments; and I call to the attention 

of the Sena tor from Alabama and the 
Senator from South Carolina the fact 
that this applies only to the House of 
Representatives. It is in the House of 
Representatives' title; it is not in the 
Senate's title. 

Mr. HOLLINGS. That is right, it is on 
the House title and that is why I think 
it is inappropriate. 

Mr. TAFT. Mr. President, will the 
Senator yield? 

Mr. STEVENS. I yield. 
Mr. TAFT. If the Senator will look at 

page 18 of the bill, there is additional 
language which applies to all those cov
ered in 225(0, which covers the House 
and the Senate. In subsection (a) it cov
ers the judiciary and the executive posi
tions, and the other subsections of that 
section of the bill. 

Mr. STEVENS. I am going to suggest 
that if it is to apply to both the House 
and the Senate, without any conflict, 
I question it. rt should be in an amend
ment that goes at the end of the bill. 
I understood that the Senator from 
Ohio had such an amendment. 

My worry about the first amendment, 
which is called the Shipley amendment, 
is that it appears to be retroactive. I 
would like to offer an amendment, but 
I do not want to offer an amendment 
if the matter can be stricken, anyway. 

Is it the Senator's intention to main
tain the committee's position to strike 
the whole thing? 

Mr. HOLLINGS. That is right. I 
would still move to strike the whole 
thing. The Senator from Ohio under
stands that. He has a backup amend
ment for the last of the bill, in which 
he would reinsert what we have just 
agreed to; namely, that it would apply to 
the House and the Senate and not to 
judicial salaries. 

I have to agree with Mr. UDALL, on the 
House side. The way the language reads 
which concerns the Senator and me, it 
would be retroactive. It says that no in
creases could be paid from this particu
lar measure under that section, and 
that would apply not only to the in
crease for this year but also to the in
crease authorized last year. 

Mr. STEVENS. I wonder whether the 
Senator from Alabama would agree to 
the committee procedure to strike this 
amendment, with the understanding 
that the amendment of the Senator 
from Ohio would go at the end of the 
bill and would apply to both the House 
and the Senate. 

Mr. ALLEN. Does the Senator from 
Alaska state that his amendment would 
keep the provision from being retroac
tive as to the pay increase of last year 
but that it would not affect the freeze 
as to the upcoming raise, if any, on 
October 1? Is that correct? 

Mr. STEVENS. That is correct--for 
Members of Congress. 

The Senator from Ohio's version-I 
think the Senator from Alabama has 
seen it--has the same effect as the ac
tion we have just taken in adopting the 
first amendment of the Senator from 
Ohio. 

Mr. ALLEN. Let me make this sugges
tion: Actually, the amendment of the 
Senator from Ohio was not necessary at 
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this point , because I believe the motion 
of the committee is to strike the whole 
thing. If the committee amendment 
succeeds, the amendment of the Senator 
from Alaska and the amendment of the 
Senator from Ohio would be moot. If the 
motion fails, then there would be plenty 
of time for the Senator from Alaska to 
come in with his amendment. 

Mr. STEVENS. I say to the Senator 
from Alabama-may we have 1 minute, 
Mr. President? I ask unanimous consent 
that it be permitted. 

The PRESIDING OFFICER. Is there 
objection? Is that a unanimous-consent 
request? 

Mr. STEVENS. That is a unanimous
consent request. 

The PRESIDING OFFICER. Without 
objection. it is so ordered. 

Mr. STEVENS. The position of the 
Senator from Alaska is that where this 
language comes that was placed in the 
bill by the House, it will not apply to the 
Senate. I believe it ought to be applied 
to the Senate. I urge consent that we 
strike this now and deal with the section 
that applies to both the House and the 
Senate at the end of the bill. 

Mr. ALLEN. When the time for the 
debate has come. I would rather con
sider the question there. 

Mr. TAFT. Will the Senator yield for 
a moment? 

Mr. ALLEN. Yes. 
Mr. TAFT. I point out that I think 

there is a serious question whether the 
interpretation given here actually exists 
in the House language. Over on page 18 
of the bill, lines 5 and 6, it does say, 
"salary rate in effect on September 30, 
1976." I do not really think it is retro
active in any respect. I point out further 
that section 225 (f) does cover House 
Members. The same limitation does not 
exist in the first. ~entence of the amend
ment. 

Mr. ALLEN. I do not believe it does. 

ANTITRUST CIVIL PROCESS ACT 
AMENDMENTS OF 1976 

The PRESIDING OFFICER. Under the 
previous order, the hour of 2 o'clock hav
ing arrived, plus the 1-minute extensj.on, 
the Senate will now resume the consid
eration of H.R. 8532, which the clerk will 
state. 

The legislative clerk read as follows: 
AUGUST 24, 1976. 

Resolved, 'Dhat the House insist upon its 
amendment to the amendment of the Senate 
to the bill {H.R. 8532) entitled "An Act to 
amend the Clayton Act to permit State attor
neys general to bring certain antitrust E.C
tions, and for other purposes". and ask a. 
conference with the Senate on the disagre~
ing votes of the two Houses thereon. 

01·dered, That Mr. Rodino, Mr. Brooks, Mr. 
Flowers, Mr. Sarbanes, Mr. Seiberling, Ms. 
Jordan, Mr. Mezvinsky, Mr. Mazzoli, Mr. 
Hughes, Mr. Hutchinson, Mr. McClory, Mr. 
Railsback, and Mr. Cohen be the managers 
of the conference on the Dart of the House. 

The Senate resumed the consideration 
of the message from the House of Rep
resentatives on H.R. 8532. 

AMENDMENT NO. 2232 

The PRESIDING OFFICER. Under the 
previous order, the Senator from Ala~ 

bama (Mr. ALLEN) is recognized to call 
up an amendment No. 2232. Time for 
debate on this measure is limited to 2 
hours, to be equally divided and con
trolled by the Senator from South Da
kota <Mr. ABOUREZK) and the Senator 
from Nebraska <Mr. HRUSKA). Who 
yields time? 

Mr. ALLEN. Mr. President, in accord
ance with the previous order, I call up 
my amendment and ask that it be stated. 

Tlie PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. ALLEN. I ask unanimous consent 
that its reading at length be dispensed 
with. 

The PRESIDING OFFICER. ~s ·there 
objection? 

Without objection, it is so ordered. 
The amendment is as follows: 
I move that the pending motion to con· 

cur, with an amendment, in the House 
amendment to t he Senate amendment to the 
text of the bill (H.R. 8532) be amended by 
substituting in lieu of the matter therein 
proposed to be inserted in lieu of the House 
amendment to t he Senate amendment to the 
text of this bill (H.R. 8532) the following: 

SHORT TITLE 
SECTION 1. Th is Act may be cited as the 

"Hart-Scott-Rodino Antitrust Improvements 
Act of 1977". 

TITLE I-DECLARATION OF POLICY 
SEc. 101. (a) It is the purpose of the Con

gress in this Act to support and invigoratP. 
effective and expeditious enforcement of thP. 
antitrust laws, to improve a n d modernize 
antitrust investigation and enforcement 
mechanisms, to' facilitate the restoration and 
maintenance of competition in the market
place, and to prevent and· eliminate monop
oly and oligopoly power in the economy. 

(b) The Congress finds and declares that
( 1) this Nation is founded upon and com

m itted to a private enterprise system and a 
free market economy; in the belief th.at com
petition spurs innovation, promotes produc-

. tivity, prevents the undue concentrat ion of 
economic, social, and political power, and 
preserves a free, democratic society; 

(2) the decline of competition in the econ
omy could ~ontribute to unemployment;, in
efficiency, underutilization of economic ca
pacity, a reduction in exports, and an adverse 
effect on the balance of payments; 

(3) diminish ed competition and increased 
concent ration in the marketplace have been 
important factors in the ineffectiveness of 
.monetary and fiscal policies in reducing the 
high rates of inflation and unemployment; 

(4) investigations by the Federal Trade 
Commission, the Department of Justice, and 
the National Commission on Food Marketing, 
as well as oth er independent studies, have 
identified conditions of excessive concentra
tion and anticompetitive behavior in various 
industries: and 

(5) vigorous and effective enforcement of 
the antitrust laws, and reduct ion of anticom
petitive practices in the economy, can con
tribute to reducing prices, unemployment, 
and inflation, and to preservation of our 
democratic institutions and personal free
doms. 

TITLE II-ANTITRUST CIVIL PROCESS 
ACT AMENDMENTS 

SEC. 201. The Antitrust Civil Process Act 
(76 Stat. 548; 15 U.S.C. 1311) is amended as 
follows: 

(a) Subsection {a) of section 2 is amended 
by inserting "and" after the semicolon at 
the end of subparagraph (1), by striking sub
paragraph (2) thereof, and by renumbering 
subparagraph (3) and striking therefrom 

" (A) " after the words "with respect to." 
substituting a semicolon for the comma after 
the words "trade or commerce" and striking 
the remainder of the subparagraph. 

(b) Subsection (c) of section 2 is amen ded 
to read as follows: 

"(c) The term 'antitrust investigation' 
means any inquiry conducted by an y anti
trust investigator for the purpose of ascer
taining whether any person is or has been 
engaged in any antitrust violation or in any 
activities preparatory to a merget', acquisi
ticm, joint venture, or similar transaction, , 
which may lead to any antitrust violation;". 

( c) Subsection · {f) of section 2 is amended 
by striking out the words "not a natural per
son", by inserting immediately after the word 
"means" the words "any natural person or", 
and by inserting immediately after the word 
"entity" the words ", including any natural 
person or entity. acting under color or au
thority of State law;". 

{d) Subsection {h) of section 2 is amended 
by strikir.g out the words "antitrust docu
ment". 

(e) Subsection (a) of sectictn 3 is amended 
to read as follows: 

"(a) Whenever the Attorney General, or 
the Assistant Attorney General in charge 
of the Antitrust Divi.Sion of the Department 
of Justice, has reason to believe that any pet
son may be in possession, custody, or control 
of any documentary material, or may have 
any information, relevant to a civil antitrust 
investigation, he may, prior to the institut ion 
of a civil or criminal proceeding thereon, 
issue in writing, and cause to be served upon 
such person, a civil investigative demand re
quiring such person to produce such docu
mentary material for inspection and copy
ing or reproduction, or to answer in writing 
written interrogatories concerning such in
formation, or to give oral testimony concern
ing such information, or to furnish any com
bination thereof.". 

(f) Subsection (b) of section 3 is 
amended to read as follows: 

" (b) Each such demand shall-
"(1) state the nature of the investigation 

and the provision of law applicable thereto 
or the Federal administrative or regulatory 
agency proceeding involved; and 

• (2) (A) if it is a demand for production 
of documentary materiii.l-

" (i) desc·i"tbe the class or classes of docu
mentary mate:aal to be produced there
under, with such definiteness and certainty 
as to permit such material to be fairly iden
tified; and 

"(ti) prescribe a return date or dates 
which will provide a reasonable period of 
time within which the material so demanded 
may be assembled and made available for 
inspection and copying or reproduction; and 

" (iii) identify the custodian to whom 
such material shall be made available; or 

"(B) if it is a demand for answers to 
whtten interrogatories-

" (i) propound with definiteness and cer
tainty the written interrogatories to be 
answered; and 

" (ii) prescribe a date or dates at which 
time answers to. the written interrogatories 
shall be made; and 

"(iii) identify the custodian to whom 
such answers shall be made; or 

" (C) if it ls ·a demand for the giving of 
oral testimony-

" (i) prescribe a date, time, and place at 
which oral testimony shall be commenced; 
and 

"(ii) identify the antitrust investigator or 
investigators who shall conduct the exami
nations, and the custodian to whom the 
transcript of such examination shall be 
given.". . 

(g) Subsection (c) of section 3 is amendea 
to read as follows: 

" (c) 8uch demand shall-
" ( 1 J not require the production of any 
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information that would be privileged from 
disclosure if demanded by, or pursuant to, 
a subpena issued by a court of the United 
States in aid of a grand jury investigation; 
and 

"(2) (A) if it is a demand for production 
of documentary material, not contain any 
requirement which wou!d be held to be 
unreasonable if contained in a subpena 
duces tecum issued by a court of the United 
States in aid of a grand jury investigation; 
or 

"(B) if it is a demand for answers to writ
ten interrogatories, not impose an undue or 
oppressive burden on the person required 
to furnish answers.". 

(h) Subsection (f) of section 3 is redesig
nated subsection (h) and the following new 
subsections are inserted immediately follow
ing subsection ( e) : 

"(f) Service of any such demand or of any 
petition filed under section 5 of this Act may 
be made upon any natural person by-

" ( 1) delivering a duly executed c·opy 
thereof to the person to be served; or 

"(2) depositing such copy in the United 
States malls, by registered or certified mail 
duly addressed to such person at his residence 
or principal office or place of business. 

"(g) Service of any such demand or of 
any position filed under section 5 of this 
Act may be made upon any person who, in 
the opinion of the Attorney General, or the 
Assistant Attorney General in charge of the 
Antitrust Division of the Department of 
Justice, is not to be found within the ter
ritorial ju risdiction of the United States, in 
such manner as the Federal Rules of Civil 
Procedure prescribe for service in a foreign 
country. If such person has had contacts 
with the United States that were sufficient 
to, or if the conduct of such person has so 
affected the trade and commerce of the 
United States as to, permit the courts of 
the United States to assert jurisdiction over 
such person consisent with due process, the 
United States District Court for the District 
of Columbia shall have the same jurisdiction 
to take any action respecting compliance 
with this Act by such person that it would 
have if such person were persona.Uy within 
the jurisdiction of such court.".-

(i) Section 3 is further amended by in
serting the following new subsections im
mediately after subsection (h), as redesig
nated: 

"(i) The production of documentary mate
rial in response to a demand for production 
thereof shall be made under a certificate, in 
such form as the demand designates, sworn 
to by the person, if a natural person, to whom 
the demand is directed or, if the person to 
which the demand is directed is not a nat
ural person, by a person or persons having 
knowledge of the facts and circumstances 
relating to such production, to the effect 
that all documentary material required by 
the demand and in the possession, custody, 
or control of the person to whom the de-

. mand is directed has been produced and 
made available to the custodian. 

"(j) Each interrogatory in a demand served 
pursuant to this section shall be answered 
separately and fully in writing under path, 
unless it is objected to, in which event the 
reasons for objection shall be stated in lieu 
of an answer; and the answers shall be sub
mitted under a certificate, in such form as 
the demand designates, sworn to by the per
son, if a natural person, to whom the demand 
is directed, or if the person to which the 
demand is directed is not a natural person, 
by a person or persons responsible for the 
answers, to the effect that all information 
required by the demand and in the posses
sion, custody, or control of the person to 
whom the demand is directed, or within the 
knowledge of such person, has been fur
nished. 

"(k) (1) The examination of ainy person 
pursuant to a demand for oral testimony 

served under this section shall be taken be
fore an officer authorized to administer oaths 
and affirmations by the laws of the United 
States or of the place where the examination 
ls held. The officer before whom the testi
mony is to be taken shall put the witness on 
oath or affirmation and shall personally, or 
by someone acting under his direction and 
in his presence, record the testimony of the 
witness. The testimony shall be taken steno
graphically and transcribed. When the testi
mony is fully transcribed, the officer before 
whom the testimony is taken shall promptly 
transmit the transcript of the testimony to 
the possession of the custodian. The antitrust 
investigator or investigators conducting the 
examination shall exclude from the place 
where the examination is held all persons 
other than the person being examined, his 
counsel, the officer before whom the testi
mony is to be taken, and any stenographer 
taking said testimony. The provisions of the 
Act of March 3, 1913 (Ch. 114, 37 Stat. 
731; 15 U.S.C. 30) shall not apply to such 
examinations. 

' "(2) The oral testimony of any person 
taken pursuant to a demand served under 
this section shall be taken in the judicial 
district of the United States within which 
such person resides, ls found, or transacts 
personal business, or in such other place as 
may be agreed upon between the antitrust 
investigator or investigators conducting the 
examination and such pe.rson. 

" ( 3) When the testimony is fully trans
cribed, the witness shall be afforded an op
portunity to examine the transcript, in the 
presence of the officer, for errors in transcrip
tion. Any corrections of transcription errors 
which the witness desires to make shall be 
entered and identified upon the transcript by 
the officer, with a statement of the reasons 
given by the Witness for making them. The 
witness also may clarify or complete answers 
otherwise equivocal or incomplete on the 
record, which shall be entered and identified 
upon the transcript by the officer, with a 
statement of the reasons given by the wit
ness for making them. The transcript shall 
then be signed by the witness, unless the 
parties by stipulation waive the signi;ng or 
the witness is ill or cannot be found or re
fuses to sign. If the transcript is not signed 
by the witness within thirty days of his being 
afforded an opportunity to exa:rp.ine it, the 
officer shall sign it and state on the record 
the fact of the waiver or of the illness or 
absence of the witnesa or the fact of the 
refusal to sign, together with the reason, 
if any, given therefor. The officer shall certify 
on the transcript that the witness was duly 
sworn by him and that the transcript is 
a true record of the testimony given by the 
witness and promptly send it by registered 
or certified mail to the custodian. Upon pay
ment of reasonable charges therefor, the 
witness shall be permitted to inspect and 
copy the transcript of his testimony to the 
extent and in the circumstances that he 
would be entitled to do so if it were a tran
script of his testimony before a grand jury; 
and there may be imposed on such inspection 
and copying such conditions as the interests 
of justice require. 

"(4) Any person compelled to appear un
der a demand for oral t.i:istimony pursuant 
to this section may be accompanied by 
counsel. Such person or counsel may object 
on the record, briefly stating the reason 
therefor, whenever it ls claimed that such 
person is entitled to refuse to answer any 
question on grounds of privilege or other 
lawful grounds; but he shall not otherwise 
interrupt the examination. If such person 
refuses to answer any question on the 
grounds of privilege against self-incrimina
tion, the testimony of such person may be 
compelled in accordance with the provisions 
of part V of title 18, United States Code. 
If such person refuses to answer. any ques-

tion, the antitrust investigator or investi
gators conducting the examination may re
quest the district court of the United States 
for the judicial district within which the 
examination is conducted to order such per
son to answer, in the same manner as if such 
after having been supenat"d to testify thereto 
before a grand jury, and upon disobedience 
to any such order of such court, such court 
may punish such person for contempt 
thereof. 

"(5) Any person examined pursuant to a 
demand under this section shall be entitled 
to the same fees and mileage that are paid 
to witnesses in the courts of the United 
States. The court shall award any person, not 
tlie subject of an antitrust investigation (or 
an officer, director, employee or agent there
of), who shall respond to, or be examined 
pursuant to a demand under this section, 
reasonable expenses incurred by him in pre
paring and producing documentary material 
or in appearing for examination, including 
reasonable attorneys' fees. A determination 
made pursuant to this paragraph (5) shall 
be made subsequent to compliance by such 
person with such demand.". 

(j) Subsection (a) of section 4 is amended 
by striking the words "antitrust document", 
and by inserting immediately after the word 
"custodian" the words "of documentary ma
terial demanded, answers to written inter
rogatories served, or transcripts of oral testi
mony taken, pursuant to this Act". 

(k) Subsection (b) of section 4 is 
amended by inserting in the first sentence 
immediately after the word "demand", first 
appearance, the words "for the production 
of documents", and by amending the second 
sentence to read as follows: "Such person 
may upon written agreement between such 
person and the custodian substitute true 
copies for originals of all or any part of such 
material.". · 

(1) Subsection (c) of section 4 is amended 
by inserting in the first sentence immedi
ately after the word "any". the· word "such", 
by inserting in the first sentence immedi
ately after the word "material" the words 
", answers to interrogatories, or transcripts 
of oral testimony", by inserting in the sec
ond sentence immediately after the word 
"material" the words ", answers to interrog- , 
atories, or transcripts of oral testimony", by 
inserting in the third sentence immediately 
after the word "material", in both places 
where it appears, the words "or information", 
by inserting in the fourth sentence immedi
ately before the word "documentary" the 
word "such", and by adding after the fourth 
sentence the following new sentence: "Such 
documentary material and answers to inter
rogatories may be used in connection with 
any oral testimony taken pursuant to this 
Act.". 

(m) Subsection (d) of section 4 is 
amended to read as follows: 

"(d) (1) Whenever any attorney of the 
Antitrust Division of the Department of 
Justice has been designated to appear be
fore any court, grand jury, or Federal admin
istrative or regulatory agency in any case or 
proceeding, the custodian of any docu
mentary material, answers to interrogatories, 
or transcripts of oral testimony may deliver 
to such attorney such documentary material, 
answers to interrogatories, or transcripts of 
oral testimony for use in connection with 
any such case, grand jury, or proceeding as 
such attorney determines to be required. 
Upon the completion of any such case, grand 
jury, or proceeding such attorney shall re· 
turn to the custodian any such materials so 
delivered that have not passed into the con
trol of such court, grand jury, or agency 
through the introduction thereof into the 
record of such case or proceeding. 

"(2) The custodian of any documentary 
material, answers to interrogatories, or 
transcripts of oral testimony shall deliver to 
the Federal Trade Commission, in response 
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to a written request, copies of such docu
mentary material; answers to interrogatories, 
or transcripts of oral testimony for use in 
connection with any investigation or pro
ceeding under its jurisdiction unless the As
sistant Attorney General in charge of the 
Antitrust Division determines that it would 
not be in the public interest to provide such 
material to the Commission. Upon the com
pletion of any such investigation or pro
ceeding, the Commission shall return to the 
custodian any such materials so delivered 
that have not been introduced into the rec
ord of such case or proceeding before the 
Commission. While such materials are in the 
possession of the Commission, it shall be 
subject to any and all restrictions and obli
gations which this Act places upon the cus
todian of such materials while in the posses
sion of the Antitrust Division of the Depart
ment of Justice.". 

(n) Subsection (~)of section 4 is amended 
to read as follows: 

"(e) Upon the completion of-
" ( 1) the antitrust investigation for which 

any documentary material was produced 
pursuat to this Act; and 

"(2) any such case or proceeding, 
the custodian shall return to the person who 
produced such material all such material 
(other than copies thereof furnished to the 
custodian pursuant to subsection (b) of this 
section or made by the Department of Justice 
pursuant to subsection (c) of this section) 
which has not passed into the control of any 
court, grand jury, or Federal administrative 
or regulatory agency through the introduc
tion thereof into the record of such case or 
proceeding.''. 

(o) Subsection (f) of section 4 is amended 
to read as follows: 

"(f) When any documentary material has 
been produced by any person pursuant to 
this Act, and no case or proceeding as to 
which the documents are usable has been 
instituted and is pending or has been insti
t-qted within ,a reasonable time after comple
tion of the examination and analysis of all 
evidence assembled in the course of such 
investigation, such person shall be entitled, 
upon written demand made upon the Attor
ney General or upon the Assistant Attorney 
General in charge of the Antitrust Division, 

' to the return of all such documentary ma
terial (other than copies thereof furnished 
to the custodian pursuant to subsection (b) 
of this section or made by the Department of 
Justice pursuant to subsection (c) of this 
section) so produced by such person.". 

(p) Subsection (g) of section 4 is amended 
to read as follows: 

"(g) In the event of the death, disability, 
or separation from service in the Depart
ment of Justice of the custodian of any 
documentary. material produced, answers to 
written interrogatories served, or transcripts 
of oral testimony taken, under any demand 
issued pursuant to this Act, or the official 
relief of such custodian from responsibility 
for the custody and control of such ma
terial, the Assista.nt Attorney General in 
chwrge of the Antitrust Division shall 
promptly ( 1) designate another antitrust 
investigator to serve as custodian of such 
documentary ~terial, answers to interro
gatories, or transcripts of oral testimony, 
and (2) transmit in writing to the person 
who submitted the documentary material 
notice as to the identity and address of the 
successor so designated. Any successor desig
nated under this subsection shall have with 
regard to such materials all duties and re
sponsibilities imposed by this Act upon his 
predecessor in office with regar~ thea.-eto, ex
cept that he shall not be held responsible 
for any default or dereliction which oc
curred before his designation.". 

(q) Subsection (a) of section 5 is 
amended by striking out all the words fol
lowing the word "Act", and by striking out 

the comma after the word "Act'' and insert
ing in lieu thereof a period. 

(r) The first sentence of subsection (b) 
of section 5 i.s amended to read as follows: 

"(b) Within twenty days after the service 
of any such demand upon a.ny person, or 
at any time before the compliance date 
specified in the demand, whichever period 
is shorter, or within such period exceeding 
twenty days after service or in excess of 
such compliance date as may be prescribed 
in writing, subsequent to service, by the 
antitrust investigator or investigators 
named in the demand, such person may file, 
in the district court of the United States 
for the judicial district within which such 
person resides, is found, or transacts business, 
and serve upon the antitrust investigator 
or investigators named in the demand a 
petition for an order of such court modify
ing or setting aside such demand.". 

(s) The second sentence of subsection (b~ 
of section 5 is amended by striking out the 
final period and inserting a colon in lieu 
thereof, and by inserting immediately after 
the colon the words: "Provided, That suoh 
person shall promptly comply with such 
portions of the demand not sought to be 
modified or set aside.". 

(t) Subsection (b) of section 5 is 
amended by inserting the following sen
tence at the end thereof: "Any such ground 
not specified in such a petition shall be 
deemed waived unless good cause is shown 
for the failure to assert it in such a peti
tion.". 

(u) Subsection (c) of section 5 is 
amended by striking out the word "de
livered", and by inserting immediately after 
the word "material" in the woi;ds "or answers 
to interrogatories delivered, or transcripts of 
oral testimony given". 

(v) The third paragraph of section 1505 
of title 18, United States Code, is amended 
by tllserting between the words "any" and 
"documentary" the words "oral or written 
information or any", and by inserting be
tween the third and fourth paragraphs the 
following: 

"Whoever knowingly and willfully with
holds, falsifies, or misrepresents, or by any 
trick,. fraud, scheme, or device conceals or 
covers up, a material part of any oral or writ
ten information or documentary material 
which is the subject of a demand pursuant 
to the AntJ.trust Civil Process Act, or at
tempts to or solicits another to do so; or". 

. (w) Section 5 is ~mended by adding at 
the end thereof the following: 

"(f) Any material or information pro
vided pursuant to any demand under this 
Act shall be exempt from disclosure under 
section 552 of title 5, United States Code.". 

SEc. 202. Section 5 of the Act entitled "An 
Act to supplement existing laws against un
lawful restraints and monopolies, and for 
other purposes", approved October 15, 1914 
(15 U.S.C. 16), is amended by adding at 
the end thereof the following new 
subsections: 

"(j) A plea of nolo contendere in a crim
inal proceeding under the antitrust laws 
shall be accepted by the court only after due 
consideration of the views of the parties and 
the interest of the public in the effective ad
ministration of justice. 

"(k) The Attorn,ey General, unless he de
termines it would be contrary to the p;ublic 
interest, shall upon written request from 
t'he Federal Trade Commission, after comple
tion of any civil or criminal proceeding in
stituted by the United States and arising out 
of any grand jury proceeding or after the 
term'ination of any grand jury proceeding 
which does not result in the institution of 
such a proceeding, permit the Commission 
to inspect and copy any documentary mate
rial produced in and the transcripts of such 
grand jury proceeding. W·hlle s~1ch mate
rials are in the possession of the Comm.ts-

sion, the Commission shall be subject to any 
and all restrictions and obligations placed 
upon the Attorney General with respect to 
the secrecy of such materials .. 

"(1) Any person that institutes a civil 
action under this Act may, upon payment 
of reasonable charges therefor and after com
pletion of any criminal proceeding instituted 
by the United States in which a defendant 
enters a plea of guilty or nolo contendere 
and arising out of any grand jury proceed
ing, inspect and copy any documentary ma
terial produced by such defendant in and 
the transcript of the testimony of such de
fendant or any other officer, director, em
ployee, or agent of such defendant in such 
grand jury proceeding concerning the sub
ject matter of such person's civil action. Any 
action or proceeding to compel the grant of 
access under this subsection shall be brought 
in the United States .district court for the 
district in which the grand jury proceeding 
occurred. The court may impose conditions 
upon the grant of access and protective or
ders that are required by the interests of 
justice.". 

SEc. 203. (a) The provisions of this title, 
except as provided in subsection (b) , shall 
be effective on the date of en'actment of this 
Act, and the provisions providing for the 

· produotion of documents or information 
may be employed in respect of acts, prac
tices, and conduct thart occurred prior to 
the date of enactment thereof. 

(b) The provisions of section 3(k) (5) of 
the Antitrust Civil Process Act, as added 
by section 201 (i) of this Act, shall become 
effective on October 1, 1976, or upon enact
ment, whichever date is l'ater. 

TITLE III-MISCELLANEOUS 
AMENDMENTS 

AFFECTING COMMERCE 
SEC. 301. Section 7 of the Act entitled ''An 

Act to supplement existing laws against 
unlawful restraints and monopolies, and for 
other purposes", approved October 15, 1914 
(15 U.S.C. 18), is amended by striking out 
in the first sentence thereof the words "en
gaged in commerce" and "engaged also in 
commerce,"; by striking out in the second 
sentence thereof the words "engaged 1n 
commerce,"; by inserting in the first sen
tence thereof after the word "corporaition", 
third aippearance, the words ", where the 
activities of either corporation are in or af
fect commerce and"; by inserting in the 
first sentence, thereof a comma between the 
words "where" and "in"; by inserting in the 
second sentence thereof after the word "cor
porations" the words ", where the activities 
of either corporation are in or affect com
merce and"; and by inserting in the second 
sentence thereof a comma between the 
words "where" and "in". 

FOREIGN ACTIONS 
SEc. 302. It is the sense of the congress 

that, in the interest of promoting an in
ternational rule of law and eliminaiting safe 
havens· for wrongdoers, that in any civil · 
action or proceeding before any court of the 
Unlted States involving any act to regulaite 
interstate or foreign trade or commerce, or 
to protect the same against unlawful re
stlraints or monopolies where a party refuses 
declines, or fails to furnish discovery, evi
dence, or testimony on the ground that a 
foreign statute, order, decree, or other law 
prohibits compli'ance, the court -should con
sider utilizing all sanctions available under 
rule 37 ('b) of the Federal Rules of Civil 
Procedure in order to reach a fair and equit
able determination of the action or proceed
ing. In determining proper sanctions under 
rule 37, the court should take account ~f 
good-faith efforts by the party to comply 
with the request for discovery, evidence, or 
testimony, the reasonableness of the for
eign statute, order, decree, or other law pro-
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hibiting such compliance, and the pattern 
of enforcement thereof. 

ATTORNEYS' FEES 

SEC. 303. Section 16 of the Act entitled "An 
Act to supplement existing laws against un
lawful restraints and monopolies, and for 
other purposes", approved October 15, 1914 
(15 U.S.C. 26), is amended by adding at the 
end thereof the following new sentence: "In 
any action under this section in which the 
plaintiff substantially prevails, the court 
shall award the cost of suit, including rea
sonable attorneys' fees and other expenses 
of the litigation.". 

SEVERABILITY 

SEC. 304. If any provision of this Act, or 
the application of any such provision to 
any person or circumstance, shall be held 
invalid, the remainder of this Act, or the 
application of such provision to persons or 
circumstances other than those as to which 
it is held invalid, shall not be affected there
by. 

EFFECTIVE DATE 

SEC. 305. (a) Section 301 of this title shall 
apply to acts, practices, and conduct occur
ring after the date of enactment of this 
Act. 

(b) Section 302 of this title shall apply 
to all actions on file on the date of enact
ment of this Act or hereafter filed, in re
spect of noncompliance witJ:r discovery orders 
hereafter entered. Nothing contained in this 
subsection shall be deemed to limit the 
authority of any court to reenter any dis
covery order heretofore entered, and thereby 
make such section 302 applicable thereto. 

( c) Unless otherwise specified, the effec
tive date of this Act shall be the date of 
enactment thereof. 

SHORT TITLES 

SEC. 306. (a) The Act entitled "An Act 
to protect trade and commerce against un
lawful restraints and monopolies", approved 
July 2, 1890 (26 Stat. 209; 15 U.S.C. 1 et 
seq.), as amended, is amended by adding 
at the end thereof the following new sec
tion: 

"SEC. 9. This Act may be cited as the 
'Sherman Act'.". 

{b) The Act entitled "An Act to supple
ment existing laws against unlawful re
straints and monopolies, and for other pur
poses", approved October 15, 1914 (38 Stat. 
730; 15 U.S.C. 12 et seq.), as amended, is 
amended by adding at the end thereof the 
following new section.: 

"SEC. 27. This Act may be cited as the 
'Clayton Act'.". 

(c) The Act entitled "An Act to promote 
export trade, and for · other purposes", ap
proved April 10, 1918 (40 Stat. 516; 15 U.S.C. 
61 et seq.), as amended, is amended by add
ing at the end thereof the following new 
section: 

"SEC. 6. This Act may be cited as the 
•webb-Pomerene Act'.". 

{d) The Act entitled "An Act to reduce 
taxation, to provide revenue for • the Gov
ernment, and for other purposes", approved 
August 27, 1894 (28 Stat. 509; 15 U.S.C. 8 
et seq.), as amended, is amended by add
ing at the end thereof the following new 
section: 

"SEC. 78. Sections 73 and 74 ot this Act 
may be oi:ted as the 'W:ilson Tariff Act'.". 

TITLE IV-PARENS PATRIIAE 
AMENDMENTS 

SEC. 401. The Aot entitled "An Acit to sup
plement existing laws against unlawful re
straints and monopolies, and for other pur
poses", approved October 15, 1914 (38 Stat. 
730; 15 U.S.C. 12), is amended by inserting 
lmmedlaitely following secition 4B the fol
lowing new sections: 

"SEc. 4C. (a) (1) Any attorney genera.I of 
a. State may bring a civdl acition, in the 
name of such St1ate 1n any distrtcit court of 

the United Stwtes l'l.aving jurisdiction of the 
defendant, to secure monetary and other 
relief as prov·ided in this section in respect 
of any damage sustained, by reason of the 
defendant's having engaged in any activiity 
deemed a per se offense, or arising out of 
the fraudulent procurement or enforcement 
ot a patent, in violaition of the Sherman Act, 
by the natural persons residing in such 
State, or any of them: Provided, .Thait no 
monetary relief shall be awarded in respect 
of such damage that duplicates any mone
tary relief that ha.s been awarded or is 
properly allocable to (i) such natural per
sons who have excluded their claims pur
suant to subsection (b) (2) of this section, 
and (ii) any business en·tity. 

"(2) The courit shall award the 'staite as 
mone.tary rel.ief threefold the total damage 
sustained as described in subsection (a) (1) 
of this section; such other relief a.s is just 
in the circumstances to prevent or remedy 
the violation of the Sherman Act; and the 
cost of suiJt, including a reasonable attor
ney's fee and other expenses of the Utigation. 

"(b) (1) In any action brought under sub
section (a) ( 1) of this • section, the State 
attorney general shall, at such times, in 
such manner and with such content a.s the 
court may direct, cause notice thereo·f to 
be given by publication. If the court finds 
thwt notice by publicrution only would be 
manifestly unjust as to any person or per
sons, the court may direct further notice 
to such person or persons according to the 
circumstances of the ca.se. 

"(2) Any person may eJ.ecit to exclude 
from adjudication in any action brought 
under subsection (a) (1) of this section the 
portion of the State claim for monetary 
relief wttributable to him. He shell ' do so 
by filing a notice of such eleot1on with the 
court within such time as specified in the 
notice prescribed pursuant to subsection 
(b) ( 1) of this seotion. 

"(3) The final Judgment in the ootion 
brought by the State shall be res judicata 
as to any claim under section 4 of this Act 
by any person in respect of damage to whom 
such action was brought unless such per
son has filed the notice pre$cribed in subsec
tion {b) (2) of this section. 

" ( c) (1) In any aotion under section 4 ( C) 
(a) ( 1) in which there has been a deter
mination that a defend.ant ~g.reed to fix 
prices or in which it has been determined 
that a defendant engaged in the procure
ment by fraud (other than technical fraud) 
of a patent or the enforcement of a patent 
procured by fraud (other than technical 
fraud) in violation of the antitrust laws, 
damages may ·be proved and assessed in the 
aggregate by statistical or sampling meithods, 
by the computation of illegal overcharges, or 
by such other reasonable system of estimat
ing aggregate damages as the court in its 
discretion may permit without the necessity 
of separately proving the individual claim of, 
or amount of d·ama.ge 1to, persons on whose 
behalf the suit was brought. 

"(2) In any action brought under sub
section (a) ( 1) of this section, the court shall 
distribute, or direct the distribution of, any 
monetary relief awarded to the State either 
in accordance with State law or as the dis
trict court may in its discretion authorize. In 
either case, any distribuJtion procedure 
adopted shall afford each person in respect 
of damage to whom the relief was awarded 
a reasonable opportunity to secure his appro
priate portion of the net monetary relief. 
In the event that any mone,tary relief 
awarded to a State is not comple1tely dis
tributed the court may, in its discretion, after 
the lapse of a. reasonable period of time, direct 
that the undistributed portion be (A) 
utilized to reduce future prices of the com
modity involved 1n the violation; or (B) 
deemed a civil penalty and deposlited with the 
State as general revenues. 

" ( d) An action brought under this section 
shall not be dismissed or compromised with
out approval of the court after providing 
such notice to persons affected thereby as 
the court shall direct in the interests of 
justice. 

" ( e) In any action brought under this 
section, the ,amount of plaintiffs' attorneys' 
fees, if any, ·shall be determined by the court. 

"(f) In any action brought under this 
section, the court may in its discretion award 
reasonable attorneys' fees to a prevailing 
defendant upon a finding that the State 
attorney general cited in bad faith, vexa
tiously, wantonly, or for oppressive reasons. 

"SEC. 4D. Whenever the Attorney General 
of the United States has brought on action 
under the antitrust l1aws, and he ha,s reason 
to believe that any State attorney general 
would be entitled to bring an action under 
this Act based substanti,ally on the same 
alleged violation of the antitrust laws, he 
shall promptly give written notification 
thereof to such State attorney general. 

"SEC. 4E. (a) In any action under sec
tion 4 or 4C of this Act, the State or any 
other plaintiff shall be entitled to recover 
treble damages· in respect to the full amount 
of overcharges incurred or other monetary 
damages sustained in connection with ex
penditures under a. federally funded pro
gram, notwithstanding the fact that the 
United States funded portions of the 
amounts claimed. 

"(b) The Attorney General of the United 
States shall have the right to intervene in 
any such action to protect the interests of 
the United States. 

" ( c) Out of any damage recovered pur
suant to this section, the United States shall 
be entitled to the portion of the over
charges or other monetary . damages, un
trebled, that it sustained or funded. When
ever another Federal statute or law pro
vides a specified method of settlement of 
accounts between the State and Federal Gov
ernments, in respect of such recovery, such 
method shall be used. Otherwise, the court 
before which the actlon is pending shall 
determine the method. 

"{d) In the event of multiple actions in 
respect of the same alleged overcharges or 
other damages relating to a federally funded 
program, the defendant shall not be as
sessed, in total, more than threefold such 
damages. 

"SEc. 4F. For the purposes of sections 
4C, 4D, and 4E of this Act: 

"{l) The term 'State attorney general' 
means the chief legal officer of a. State, 
or any other person authorized by State 
law to bring actions under section 4C of 
this Act, and shall include the Corporation 
Counsel of the District of Columbia., ex
cept that such term does not include any 
person employed or retained on a. contin
gency fee based on a. percentage of the mone
tary relief awarded under this section. 

"(2) The term 'State' means a State of 
the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, and any 
other territory or possession of the United 
States. 

"(3) The term 'Sherman Act• means the 
Act entitled 'An Act to protect trade and. 
commerce against unlawful restrains and· 
monopolies,' approved July 2, 1890 ( 15 U.S.C. 
1) , as amended or as may be hereafter 
amended.". 

SEc. 402. Section 4B of such Act is amended 
by striking out the words "sections 4 or 
4A" and inserting in lieu thereof the words 
"sections 4, 4A, or 4C". 

SEC. 403. Section 5(i) of such Act ts 
amended by striking out the words "pri"" 
vate right of action" and inserting in lieu 
thereof the words "private or State right of 
amton"; and ,biy striking out the words 
"section 4" and inserting in lieu thereof the 
words "sections 4 or 4C". 
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SEc. 404. If any provision of this title, or 

the application of any such provision to any 
person or circumstance, is held invalid, the 
remainder of this Act, or the application 
of such provision to persons or circumstances 
other than those as to which it is held 
invalid, shall not be affected by such hold
ing. 

SEC. 405. Section 1407 of title. 28, United 
States Code, is amended by adding at the 
end thereof the following new section: 

"(h) Notwithstanding the provisions of 
section 1404 or subsection (f) of this sec
tion, the judicial panel on multidistrict liti
gation may consolidate and transfer with or 
without the consent of the parties, for both 
pretrial purposes and for trial, any action 
brought under section 4C of the Act of Oc
tober 15, 1915 (38 Stat. 730; 15 U.S.C. 12). as 
amended by section 401 of the Hart-Scott 
Antitrust Improvements Act of 1976. The au
thority granted by this subsection (h) shall 
be liberally construed and applied.". 

SEc. 406. This title shall apply to any cause 
of action accruing subsequent to the date 
of enactment of this title. 

SEC. 407. This title shall be applicable in a 
State until that State shall provide by law 
for its nonapplicability as to such State. 

TITLE V-PREMERGER NOTIFICATION 
AND STAY AMENDMENTS 

SEc. 501. The Act entitled "An Act to sup
plement existing laws against unlawful re
straints and monopolies, and for other :RUr
poses", approved October 15, 1914 (38 Stat. 
730; 15 U.S.C. 12), is amended by adding a 
new section 7 A to read as follows: 

"SEC. 7A. (a) Notwithstanding any other 
provision of law, except as exempted pursuant 
to subsection (b) (4) of this section, until 
expiration of the notification and waiting 
period specified in subsection (b) ( 1) of this 
section, no person or persons shall acquire, 
directly or indirectly, the whole or any part 
of the stock or other share capital or of the 
assets of another person or persons, if the 
acquiring person or persons, or the per
son or persons the stock or assets of which 
are being acquired, ot both, are engaged in 
commerce or in any acti"iiity affecting com
merce, and-

" ( 1) stock or assets of a manufacturing 
company with annual net sales or total as
sets of $10,000,000 or more is or are being ac
quired by a person or persons with total 
assets or annual net sales of $100,000,000 or 

"(2) stock or assets of a nonmanufacturing 
company with total assets of $10,000,000 or 
more is or are being acquired by a person 
or persons with total assets or annual net 
sales of $100,000,000 or more; or 

"(3) stock or assets of a person or persons 
with annual net sales or total assets of $100,-
000,000 or more is or are being acquired by a 
person or persons with total assets or an
nual net sales of $10,000,000 or more. 

"(b) (1) The notification and waiting 
period required by this section shall expire 
thirty days after the persons subject to 
subsection (a) of this section each file with 
the Federal Trade Commission and the As
sistant Attorney General in charge of the 
Antitrust Division of the Department of 
Justice (hereafter referred to in this section 
as the 'Assistant Attorney General') dupli
cate originals of the notification specified in 
paragraph (3) of this subsection, or until 
expiration of any extension of such period 
pursuant to subsection (c) (2) of this section, 
whichever is later, except as the Federal 
Trade Commission and the Assistant Attor
ney General may otherwise authorize pur
suant to subsection (c) (4) of this section. 

"(2) Notwithstanding any other provision 
of law or the applicability of subsection (a) 
of this section, except as exempted pursuant 
to subsection (b) (4) of this section no per
son or persons shall acquire, directly or in
directly, the whole or any part of the stock 

or other share capital or of the assets of 
another person or persons, if-

"(A) the acquiring person or persons, or 
the person or persons the stock or assets of 
which are being acquired, or both, are en
gaged in commerce or in any activity affect
ing commerce; and 

"(B) the Federal Trade Commission, with 
the concurrence of the Assistant Attorney 
General, by general regulation requires, after 
notice arid submission of views, pursuant to 
section 553 of title 5, United States Code, 
that such person or persons, or any class or 
category thereof, shall not do so until the 
expiration of thirty days following the filing 
of a notification (specified pursuant to para
graph (3) of this subsection), or until the 
Federal Trade Commission and the Assistant 
Attorney General may otherwise authorize 
pursuant to subsection (c) (4) of this sec
tion, whichever occurs first. 

"(3) (A) The notification required by this 
section shall be in such form and contain 
such information and documentary material 
as the Federal Trade Commission, with the 
concurrence of the Assistant Attorney Gen
eral, shall by general regulation prescribe, 
after notice and submission of views, pur
suant to section 553 of title 5, United States 
Code. 

"(B) The fact of the filing of the notlfl.ca
tion required by this section and all informa
tion and documentary material contained 
therein shall be considered confidential 
under section 1905, title 18, United States 
Code, until the fact of such filing or of the 
proposed merger or acquisition is public 
knowledge, at which time such notification, 
information, and documentary material shall 
be subject to the provisions of section 552 
(b), title 5, United States Code. Nothing in 
this section is intended to prevent disclosure 
to any duly authorized committee or sub
committee of the Congress, to other officers 
or employees concerned with carrying out 
this section or in connection with any pro
ceeding under this section. 

" ( 4) (A) The Federal Trade Commission, 
with the concurrence of the Assistant Attor
ney General, is authorized and directed to 
define the terms used in this section, to pre
scribe the content and form of reports, by 
general regulation to except classes 9f per
sons and transactions from the notification 
requirements thereunder, and to promulgate 
rules of general or special applicability as 
may be necessary or proper to the adminis
tration of this section, insofar as such action 
is not inconsistent with the purposes of this 
section, after notice and submission of views, 
pursuant to section 553 of title 5, United 
States Code. 

"(B) The following classes of transactions 
are exempt from the notification require
ments of this section: 

"(i) goods or realty transferred in the 
ordinary course of business; 

"(11) bonds, mortgages, deeds of trust, or 
other obligations which are not voting 
securities; 

"(iii) interests in a corporation at least 50 
per centum of the stock of which already is 
owned by the acquiring person or a wholly 
owned subsidiary thereof; 

"(iv) transfers to or from a Federal agency 
or a State or political subdivision thereof; 

"(v) transactions exempted from collateral 
attack under section 7 of this Act if approved 
by a Federal administrative or regulatory 
agency: Provided, That duplicate originals 
of the information and documentary mate
rial filed with such agency shall be contem
poraneously filed with the Federal Trade 
Commission and the Assistant Attorney 
General; 

"(vi) transactions which require agency 
approval under section 18(c) of the Federal 
Deposit Insurance Act (12 U.S.C. 1828(c)), 
as a.mended, or section 3 of the Bank Holding 

Company Act of 1956 (12 U.S.C. 1842), as 
amended; 

"(vii) transactions which require agency 
approval under section 4 of the Bank Holding 
Company Act of 1956 (12 U.S.C. 1843), as 
amended, section 403 or 408 ( e) of the Na
tional Housing Act (12 U.S.C. 1726 and 
1 730a.) , as amended, or section 5 of the Home 
Owner's Loan Act of 1933 ( 12 U.S.C. 1464), as 
amended: Provided, That duplicate origi
nals of the information and documentary 
material filed with such agencies shall be 
contemporaneously filed with the Federal 
Trade Commission and the Assistant Attor
ney General at least thirty days prior to 
consummation of the proposed transaction; 

"(viii) acquisitions, solely for the purpose 
of investment, of voting securities, if, at the 
time of such acquisition, the securities ac
quired or held' do not exceed 10 per centum 
of the outstanding voting securities of the 
issuer; 

"(ix) acquisitions of voting securities, if, 
at the time of such acquisition, the se
curities acquired do not increase, directly 
or indirectly, the acquiring person's share 
of outstanding voting securities of the is
suer; and 

"(x) acquisitions, solely for the purpose 
of investment, of voting securities pursuant 
to a plan of reorganization or dissolution, 
or of assets, other than voting securities or 
other voting sha.re capital, by any bank, 
banking association, trust company, invest
ment company, or insurance company, in 
the ordinary course of its business. 

"(C) For the purpose of subsection (b) 
(4) (B) of this section, 'voting security' 
means any security presently entitling the 
owner or holder thereof to vote for the elec
tion of directors of a company or, with re
spect to unincorporated issues, persons ex
ercising similar functions. 

" ( c) ( 1) The Federal Trade Commission 
or the Assistant Attorney General may, prior 
to the expiration of the periods specified in 
subsection (b) (1) of this section, require 
the submission of additional information 
and documentary material relating to the 
acquisition by any person or persons sub
ject to the provisions of this section, or by 
any officer, director, or partner of such per
son or persons. 

" ( 2) The Federal Trade Commission or 
the Assistant Attorney General may, in its 
or his discretion, extend the periods speci
fied in subsection (b) (1) of this section 
for an additional period of up to twenty 
days after receipt of the information and 
documentary material submitted pursuant 
to subsection (c) (1) of this section. 

"(3) No provisions ·of this section shall 
limit the power of the Federal Trade Com
mission or the Assistant Attorney General to 
secure, at any time, information or docu
mentary material from any person, includ
ing third parties, pursuant to the Federal 
Trade Commission Act or the Antitrust 
Civil Process Act. 

"(4) The Federal Trade Commission and 
the Assistant Attorney General may waive 
the waiting periods provided in this section 
or the remaining portions thereof, in par
ticular cases, by publishing in the Federal 
Register a notice that neither intends to 
take any action within such periods in re
spect of the acquisition. 

"(d) If a proceeding ts instituted by the 
Federal Trade Commission or an action ls 
filed by the United States, alleging that a 
proposed acquisition or merger violates sec
tion 7 of this Act, or section 1 or 2 of the 
Sherman Act (15 U.S.C. 1-2), and the Fed
era,l Trade Comm1sslon or the Assistant At
torney Genere.l (i) files a motion for a pre
liminary injunction against consummation 
of such acquisition or merger pendente Ute, 
and (11) certifies to the United States dis
trict court tor the judicial district within 
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which the respondent resides or carries on 
business, or in which the action is brought, 
that it or he believes that the public interest 
requires relief pendente lite pursuant to this 
subsection-

"(1) upon the filing of such certification 
the chief judge of such district court shall 
immediately notify the chief judge of the 
United States court of appeals for the cir
cuit in which such court is located, whq 
shall designate a United States district judge 
to whom such action shall be assigned for all 
purposes; and 

"(2) the motion for a preliminary injunc
tion shall be set down for hearing by the 
-district judge so designated at the earliest 
practicable time, s.hall take precedence over 
all matters except older matters of the same 
character and trials pursuant to 18 u.s.c. 
3161, and shall be in every way expedited. 

"(e) Failure of the Federal Trade Com
mission or the Assistant Attorney General to 
request additional information or docu
mentary material pursuant to this section, ~r 
failure to interpose objection to an acquisi
tion within the periods specified in subsec
tions (b) (1) and (b) (2) of this section, shall 
not bar the institution of any proceeding or 
action, or the obtaining of any information 
or documentary material, with respect to 
such acquisition, at any time under any pro
vision of law. 

"(f) (1) Whenever any person violates or 
fails to comply with the provision of this 
section, such persons shall forfeit and pay 
to the United States a civil penalty of not 
more than $10,000 for each day during which 
such person directly or indirectly holds stock 
or assets, in violation of this section. Such 
penalty shall accrue to the United States and 
may .be recovered in a civil action brought 
by the United States. 

"(2) Nothing in this section shall be con
strued as a limitation on the equity power 
of the courts of the United States, or as lim
iting the power of the courts of the United 
States as provided under section 1651 of title 
28, United States Code.". 

SEc. 502. The provisions of this title shall 
be effective one hundred and twenty days 
after the date of enactment of this Act. 
Effective upon the date of enactment of this 
Act the Federal Trade Commission is au
tho~ized and directed to carry out the re
quirements of section 7A (b) (3) and (b) (4) 
of the Clayton Act, ~s amended by this Act. 

TITLE VI-ANTITRUST REVIEW AND 
REVISION COMMISSION 

PURPOSE OF THE COMMISSION 
SEC. 601. There is hereby established an 

Antitrust Review and Revision Commission 
(hereinafter in this title referred tO as the 
"Commission"). In pursuant of title I 
(Declaration of Policy), the Commission shall 
study the antitrust laws of the United States, 
their applications, and their consequences, 
and shall report to the President and the 
Congress the revisions, if any, of said anti
trust laws which it deems advisable on the 
basis of such study. The study shall include 
the effect of said antitrust laws upon-

( a) price levels, product quality, and sev
ice; 

(b) employment, productivity, output, in
vestment, and profits; 

(c) concentration of economic power and 
financial control; 

• (d) foreign trade and international com
petition; and 

( e) economic growth. 
MEMBERSHIP OF THE COMMISSION 

SEC. 602. (a) NUMBER AND APPOINTMENT.
The Commission shall 'be composed of 
eighteen members appointed by the President 
as follows: 

(1) four from the executive branch of the 
Government; 

(2) four from the Senate, upon the recom
mendation of the President of the Senate; 

( 3) four from the House of Representa
tives, upon recommendation of the Speaker of 
the House of Representatives; and 

(4) six from private life. 
(b) •REPRESENTATION OF VARIED lNTER

ESTS.-The membership of the Commission 
shall be selected in such a manner as to be 
broadly representative of the various in
terests, needs, and concerns which may be af
fected by the antitrust laws. 

(c) POLITICAL AFFILIATION.-Not more than 
one-half of the members of each class of 
members set forth in clauses (2), (3), and 
(4) of subsection (a) shall be from the same 
political party. 

(d) VACANCIES.-Vacancies in the Commis
sion shall not affect its powers but shall be 
filled in the same manner in which the orig
inal ap,pointment was made. 

ORGANIZATION OF THE COMMISSION 
SEc. 603. The Commission shall select a 

Chairman and a Vice Chairman from among 
its members. 

QUORUM 
SEc. 604. Ten members of the 'Commis

sion shall constitute a quorum. 
COMPENSATION OF MEMBERS OF THE 

COMMISSION 
SEC. 605. (a) MEMBERS OF CONGRESS.

Members of Congress, who are members of 
the Commission, shall serve without com
pensation in addition to that received for 
their services as Members of Congress, but 
they shall be reimbursed for travel, sub
sistence, and other necessary expenses in
curred by them in the performance of the 
duties vested in the Commission. 

(b) MEMBERS FROM THE EXECUTIVE 
BRANCH.-Notwithstanding section 5533 of 
title '5, United States Code, any member of 
the Commission who is in the executive 
branch of the Government shall receive the 
compensation which he would receive if he 
were not a. member of the Commission, plus 
such additional compensation, if any, as is 
necessary to make his aggregate salary not 
exceeding $36,000 and he shall be reimbursed 
for travel, subsistence, and other necessary 
expenses incurred by him in the perform
ance of the duties vested in the Commis
sion. 

(c) MEMBERS FROM PRIVATE LIFE.-The 
members from private life shall each receive 
not exceeding $200 per diem when engaged 
in the performance of duties vested in the 
Commission, plus reimbursement for travel, 
subsistence, and other necessary expenses in
curred by them in the performance of such 
duties. 

POWERS OF THE COMMISSION 
SEC. 606. (a) (1) HEARINGS.-The Commis

sion or, on the authorization of the Com
mission, any subcommittee thereof may, for 
the purpose of carrying out its functions 
and duties, hold such hearings and sit and 
act at such times and places, administer 

·such oaths, and require, by subpena or 
otherwise, the attendance and testimony of 
such witnesses, and the production of such 
books, records, correspondence, memoran
dums, papers, and documents as the Com
mission or such subcommittee may deem ad
visable. Subpenas may be issued under the 
signature of the Chairman or Vice Chair
man, or any duly designated member, and 
may be served by any person designated by 
the Chairman, the Vice Chairman, or such 
member. 

(2) In case of contumacy or refusal to 
obey a subpena i8sued under paragraph ( 1) 
of this subsection, any district court of the 
United States or the United States court of 
any possession, or the District Court of the 
United States for the District of Columbia., 
with'in the jurisdiction of which the inquiry 

is being carried on or within the jurisdiction 
of which the person guilty of contumacy or 
refusal to obey is found or resides or trans
acts 'business, upon application by the At
torney General of the United States shall 
have jurisdiction to issue to such person an 
order requiring such person to appear be
fore the Commission on a subcommittee 
thereof, there to produce evidence 1f so 
ordered, or there to give testimony touching 
the matter under inquiry; and any failure to 
obey such order of the court may be punished 
by the court as a contempt thereof. 

(b) OFFICIAL DATA.-Each department, 
agency, and instrumentality of the execu
tive branch of the Government, including 
independent agencies, is authorized and di
rected to furnish to the Commission, upon 
request made by the Chairman or Vice Chair
man, such information as the Commission 
deems necessary to carry out its functions· 
under this Act. · 

(c) Subject to such rules and regulations 
as may be adopted by the Commission, the 
Chairman shall have the power to-- · 

(1) appoint and fix the compensation 
of an executive director, and such additional 
staff personnel fJ-8 he deems necessary, with
out regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and without regard to 
the provisions of chapter 51 and subchapter 
III of chapter 53 of such title relating to 
classification and General SchedUle pay 
rates, but at rates not in excess of the maxi
mum rate for GS-18 of the General Sched
ule under section 5332 of such title, and 

(2) procure temporary and intermittent 
services to the same extent as is authorized 
by section 3109 of title 5, United States 
Code, but at rates not to exceed $200 a day 
for individuals. 

(d) The Commission is authorized to enter 
into contracts with Federal or State agen
cies, private firms, institutions, and individ
uals for the conduct of research or surveys 
the preparation of reports, and other a.c~ 
tivities necessary to the discharge of . its 
duties. 

FINAL REPORT 
SEc. 607. The Commission shall transmit 

to the President and to the Congress not 
later than two years after the first meeting 
of the Commission a final report containing 
a detailed statement of the findings and 
conclusions of the Commission, together 
with such recommendations as it deeIDS ad
visable. The Commission may a.lso submit 
interim reports prior to submission of its 
final report. 

. EXPmATION OF THE COMMISSION 
SEc. 608. Sixty days after the submission 

to Congress of the final report provided for 
in section 607, the Commission shall cease 
to exist. 

AUTHORIZATroN f)F APPROPRIATION 
SEC. 609. There are hereby authorized to 

be appropriated such sums as may be neces
sary to carry out the activities of the Com
mission. 

SEC. 610. Notwithstanding any other pro
vision of law, this Act shall be effective not 
sooner than January 1, 1977. 

Amend the title so as to read: "An Act 
to improve and facmtate the expeditious and 
effective enforcement of the antitrust laws, 
a.nd for other purposes.". 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ABOUREZK. Mr. President, I ask 
unanimous consent that I be allowed to 
call up a conference report. I yield myself 
5 minutes out of my time for that pur
pose. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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CONDEMNATION OF CERTAIN PUEB
LO INDIAN LANDS IN NEW MEX
ICO-CONFERENCE REPORT 
Mr. ABOUREZK. Mr. President, I sub

mit a report of the committee of confer
ence on S. 217, and ask for its immediate 
consideration. ' 

The PRESIDING OFFICER. The re
port will be stated by title. 

The legislative clerk read as follows: 
The committee of conference on the dis

agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 217) 
to repeal the act of May 10, 1926 (44 Stat. 
498) , relating to the condemnation of certain 
lands of the Pueblo Indians in the State of 
New ·Mexico, having met, after full and free 
conference, have agreed to recommend and do 
recommend to their respective· Houses this 
report, signed by all of the conferees. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

<The conference report is printed in 
the RECORD of August 26, 1·976, beginning 
at page 27874.) 

Mr. ABOUREZK. Mr. President, this 
has been cleared by the Budget Com
mittee and by the minority side. This 
bill, S. 217, repeals the act of May 10, 
1926, which subjected the lands of New 
Mexico Pueblo Indians to condemnation 
under State law. The House amendment 
to S. 217 consisted of adding a new sec
tion 3 to the end of the Senate bill. The 
House version amends a 1928 statute by 
making certain general statutes requir
ing tribal consent for rights-of-way 
across Indian lands applicable to the 
lands of the Pueblo Indians of New 
Mexico. 

However, the House amendment in
cluded a proviso which provided that if 
agreement to a right-of-way cannot be 
reached within 60 days, the Secretary of 
the Interior may grant the right-of-way 
for appropriate compensation, notwith
standing the absence of Pueblo consent. 

The committee of conference accepted 
the House amendment to the new sec
tion 3, but agreed to strike out the pro
viso. The language substituted in lieu 
thereof authorizes the Secretary to grant 
right-of-way renewals across Pueblo 
lands without Pueblo consent, but only 
in limited cases and under limited 
conditions. 

Such conditions are where the origi
nal right-of-way was obtained through 
litigation initiated under the 1926 act, 
or by compromise and settlement in such 
litigation prior to January 1, 1975. The 
Secretary is limited to granting only one 
such renewal for a period not to exceed 
10 years and only if the parties fail to 
negotiate a renewal within 90 days after 
the request for renewal by the owner of 
the right-of-way. Additionally, the Sec
retary must require payment of fair. 
market value as compensation to the 
Pueblo for such grant. Finally, the con
ference agreement provides that no re
newal of a right-of-way may be author
ized without Pueblo consent if such 
right-of-way is declared invalid because 
of the invalidity of the 1926 act upon 
the date of the original acquisition of 
such right-of-way. 

Mr. President, I am satisfied that the 
agreement reached by the conference 

committee is a reasonable compromise, 
and I move the adoption of the confer
ence report. 

Mr. DOMENIC!. Mr. President, this 
conference report represents the cul
mination of well over 3 years of ·my in
volvement with legislation to deal with a 
pressing problem in my home State of 
New Mexico. Since I entered the Senate 
in January 1973, this has been a legisla
tive item never far from my attention. 
Senator MONTOYA and I introduced the 
initial piece of legislation on July 15, 
1974 as S. 3763 of the 93d Congress. We 
reintroduced S. 217 in the current Con
gress on January 17, 1975. 

The primary concern which prompted 
me to support repeal of the act of May 
10, 1926 <44 Stat. 498), was my convic-

·tion that the act, by subjecting Pueblo 
Indian land to State condemnation pro
ceedings, made an unjustified distinction 
between Indian Pueblo land in New Mex
ico and·all other Indian land in the en
tire United States. 

I want to reiterate, Mr. President, that 
never at any point did information avail
able to me indicate abuses of the power 
of State condemnation granted by the 
1926 act. In fact, over the 50-year period 
in which such proceedings have been 
allowed under Federal law, only 12 con
demnation orders have been issued 
through judicial proceedings. This com
pares with 184 rights-of-ways and other 
easements reached through mutual 
agreement of the parties. 

In spite of this record, many legitimate 
interests in New Mexico have expressed 
extreme concern that without ultimately 
being able to resort to the condemnation 
process, rights-of-way and easements 

·would have been much more difficult 
and expensive to obtain. During the al
most 4 years I have been dealing with 
this bill and the issues involved, I have 
come to recognize that a potential ex
ists for the abuse of the consent power 
of the Indian Pueblo. Even though the 
consent power amounts essentially to a 
power of veto over any use of Pueblo 
lands regardless of validity of the public 
purpose or propriety of proposed .com
pensation. I believe it will be used judi
ciously. 

The conference committee also recog
nized this as a potential problem, par
ticularly as to existing rights-of-way and 
easements on Pueblo lands. The House 
and Senate versions differed on the treat
ment of such exis.ting easements at their 
expiration. The conference attempted to 
resolve these differences by allowing a 
one-time, 10-year extension of judicially 
acquired rights-of-way without Indian 
consent by intervention of the Secretary 
of the Interior. As previously indicated, 
this provision could possibly apply to 
only 12 existing rights-of-way, but since 
the majority of those 12 are in perpetu
ity, the provision will have very little 
effect. The result, of course, is that vir
tually all of the existing rights-of-way 
which have an expiration date cannot 
be renewed without consent of the af
fected Pueblo. 

Mr. President, this circumstance will 
give the Pueblo leaders and the officials 
seeking new rights of way and right of 

way extensions opportunities to prove 
what both have claimed throughout the 
development of this legislation. The offi
cials who have occasion to seek rights 
of way and extensions for public pur
poses point to the fairness of previous 
voluntary agreements and pledge to 
continue to offer fair and equitable com-

·pensation. Pueblo leaders, who w·m now 
have the power of consent over such re
quests, will have the opportunity to use 
that power wisely and fairly, protect
ing all the interests of Indian people 
without unduly restricting the realiza
tion of valid public purposes, some for 
the direct benefit of the Pueblo involved. 

The House, in House Report 94-800 
related to S. 217, considered the possi
bility that the power of consent might 
be misused by Pueblo leaders, but con
cluded that if it should be, there is a 
remedy since Congress retains the 
power to enact legislation granting 
rights of way. In that regard, the House 
report explicitly specifies that--

Should public necessity require rights of 
way across the land of the Pueblo notwith
standing the lack of consent of the Pueblos, 
the Congress retains its authority to grant 
rights of way. 

Mr. President, I will conclude my re
marks by again expressing my pleasure 
that we have passed a bill which will 
allow our Pueblo Indians to be treated 
the same as other Indians across the 
country with respect to the control of 
their lands. I feel this is a worthy objec
tive and a notable accomplishment and 
I am confident the power of consent 
will be used wisely and fairly. I will be 
following subsequent developments re
lated to rights-of-way negotiations, par
ticularly as to extension of existing 
rights of way, and I stand ready to 
resort to the ultimate power of the Con
gress to intervene to grant rights of way 
when public necessity demands such ac
tion, if the power of consent should be 
abµsed. I frankly do not exp~ct that 
ever to be the case: since I have al
ways believed the many Indian leaders 
who have told me they only want the 
opportunity to control their lands as 
other Indians over this entire Nation 
have always had the right to do. I am 
confident that the Pueblo leaders will 
exercise this power responsibly and 
prudently as they have exercised the 
other prerogatives of Pueblo leader
ship. 

I wish to commend and thank all 
those Members of Congress, their per
sonal staffs and the staffs of involved 
committees for all their hard work and 
diligent efforts to enact this legislation. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the conference 
report. 

The conference report was agreed to. 
Mr. ABOUREZK. Mr. President, I move ' 

to reconsider the vote by which the con
ference report was agreed to. 

The PRESIDING OFFICER. Is there 
a second to the motion of the Senator 
from South Dakota to reconsider the 
vote on the conference report? 

Mr. ABOUREZK. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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ANTITRUST CIVIL PROCESS ACT 

AMENDMENTS OF 1976 

The Senate continued with the con
sideration of the message from the House 
of Representatives announcing its action 
on the amendment of the Senate to the 
bill <H.R. 8532) to amend the Clayton 
Act to permit State attorneys general to 
bring certain antitrust actions, and for 
other purposes. 

The PRESIDING OFFICER (Mr. 
CASE) . Who yields time? 

Mr. HRUSKA. Mr. President, I yield 
myself 10 minutes. 

Tomorrow, the Senate will have before 
it two proposals on the subject of the 
Antitrust Improvement Act. The first, 
which is known as the Allen amendment, 
is the one that was approved by this body 
on June 10. The first vote will occur, 
then, at 3 o'clock tomorrow. If it is re
jected, the second vote will be had on 
what was originally called a mystery 
amendment, for a number of reasons. 
That mystery amendment consists of an 
amendment in the form of a . motion 
made by Senator BYRD. The origin and 
the content of the mystery amendment 
was also quite unknown and unexplained 
on the day that it first surfaced. 

Mr. President, it is not the product 
of a conference committee; it is not the 
product of the Conferees; it is the product 
of a few individual Senators and indi
vidual Congressmen getting together 
and deciding that this is what the anti
trust biU ought to be. So it is that sec
ond venture that will be voted upon if 
the Allen amendment is not approved. 

Mr. President, I intend to vote in favor 
of the Allen amendment. I intend to op
pose the adoption of the substitute pro
posed by Senator BYRD. 

Among the reasons that I favor the 
Allen amendment is that by approving 
it, the Senate will affirm its June 10 
action. 

It is a product of composite judgment 
of our body as reached in orderly, con
vention fashion. 

Its approval will result in a conference 
with the other body, with the wholesome 
result of an end product which will truly 
represent the will of Congress instead of 
the imposition of an arbitrarily contrived 
measure rejecting the studied and bal
anced judgment of both Houses on a 
number of very important points. 

Mr. President, I will oppose proposi
tion No. 2, the so-called mystery amend
ment. The mystery is now somewhat dis
spelled, and the undesirable features are 
clearly indicated when all of the new 
elements are considered. 

The second proposition, a substitute 
moved by the Senator from West Vir
ginia, is a betrayal and a rejection of the 
deliberate judgment and registered 
wishes of both bodies on one of the most 
crucial points contained in the title on 
parens patriae, namely, the rejection of 
the contingent fees. 

This proposition No. 2 is the product 
of a small, self-designated group of 
members without the benefit of balanced 
viewpoints and orientation, thus lacking 
the elements necessary for serious con-· 
sideration by our body. 

It is a repudiation Of what the bill's 
advocates refer to as the "compromise" 
of June 10, 1976. 

Both House and Senate in previously 
approved bills on this subject provided 
against contingency fee basis for attor
neys. 

Both versions in section 4C empowered 
any State attorney general to bring suit 
and provided that the State shall be 
entitled to threefold the damage sus
tained "and the ... cost of suit includ
ing a reasonable attorney's fee. . . ." 

Both versions also define "State attor
ney general" to exclude any person em
ployed or retained on a contingency basis. 
This the House did in section 4G as 
follows: 

The term "Staite attorney general" means 
the chief legal officer of a State, or any other 
person authorized by State law to bring 
actions under this Act; except that such 
term does not include any person employed 
or retained on a contingency fee basis. 

The Senate language in section 4F 
defined "State attorney general" and 
provided 
... except that such term does not include 
any person employed or retained on a con
tingency fee based on a percentage of the 
monetary relief a warded in this section. 

The express language amounts to this: 
no contingency fees. 

Now, the amendment which is moved 
by the Senator from West Virginia <Mr. 
ROBERT c. BYRD) overturns this jointly 
approved provision. 

It does so first by adding language to 
section 4C. A new section 4C(d) which 
provides that the amount of the plain
tiffs' attorneys' fees shall be determined 
by the Court. 

It then adds to the language in sec
tion 40---which defines "State attorney 
general"-is found particularly in (B). 

To place this new language contained 
in (B) in context, I quote pertinent por
tions of 4G: 

{l) defines State attorney general as 
already indicated. That definition concludes 
with the words 
. . . except that such term does not include 
any person employer or retained on 

(A) a contingency fee based on a per
centage of the monetary relief awarded under 
this Section; or 

(B) any other contingency fee basis unless 
the amount of the award of a reasonable 
attorney's fee to a prevailing plaintiff is de
termined by the Court under Section 4C(d) 
(1). 

Mr. President, up to and including the 
subparagraph designated (A) is in accord 
with the previous actions and decisions 
by the House and the Senate. The lan
guage in subsection (B) is new. 

When it is conversely stated, this sub
section means that any "other contin
gency fee except th.at mentioned in sub
section (A) is permitted if the Court 
approves it pursuant to Section 4C(d) 
(1). 

The select group in contriving the 
"mystery" amendment added another 
new section, section 302, under the dis
arming title, "Conforming Amend
ments." This new section enfolds sections 
of H.R. 8532 into the Clayton Act at 15 

U.S.C. 26. The new language is added to 
section 16 of the Clayton Act and is as 
follows: · 

In any action under this Section in which 
the plaintiff substantially prevails, the Court 
shall award the cost of suit including a 
reasonable attorney's fee to such plaintiff. 

The circle is complete. 
Standing alone and unimpeded by 

qualifying language, the' Court is em
Powered to determine "reasonable a ttor
ney's fees." 

It is in this way the will of both bodies 
of Congress is frustrated and overcome 
by the proposal of the small, self-ap
pointed group which sought to arrogate 
unto itself the position and office of a 
regularly appointed conference commit
tee. 

The subject of the dangers, the poten
tial abuses, as well as the actual abuses, 
respecting contingency fees for attorneys 
in parens patriae class actions has been 
discussed at length. I do not intend to 
get into that here because the record is 
very clear on it. 

Ma'. President, I ask unanimous con
sent that there be placed in the RECORD 
a brief table showing the experience in 
the Tetracycline cases on the amount of 
money that was earmarked for consum
ers, the amount of money actually paid 
out, and the attorneys' fees that were 
paid out, together with an explantory 
statement preceding it. · 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HRUSKA. Mr. President, there are 
other changes. 

I yield myself 3 more minutes. 
The PRESIDING OFFICER. No, I do 

not think the Senator had exhausted his 
time. I was just putting his unanimous
consen t request to the body. 

There being no objection, the table 
and statement were ordered to be printed 
in the RECORD, as follows: 

ATTORNEY FEES AND CONSUMER PAYOUT IN 
TETRACYCLINE CASES 

Defendants paid in settlement $200 mil
lion, of which $30 million was set aside for 
consumers. Only $8 million was actually paid 
out to consumer claimants. This is about 30 
percent. 

But the attorney fees allowed were 
astounding. H&re are some examples: 

Alabama Florida Illinois 
Earmarked for 

consumers _ $661, 500 $948, 000 $1, 319, 000 
Actually paid 

out-------- 74,000 183,000 135,000 
Attorney fees_ 309,500 479,000 780,000 

Mr. HRUSKA. There are two other 
changes that facilitate large recoveries 
in attorney's fees, Mr. President, that are 
found in this new proposition No. 2, and 
which are not found in the bill passed by 
either the Senate or the House, and that 
is under a newly added section for 4F(b), 
which was not part of the bill. It passed 
on June 10, and authorizes State officials 
and retained private attorneys to request 
"any investigative files or other mate
rials which are or may be relevant or ma
terial to the actual or potential cause of 
action" available to a State, whenever 
the Attorney General of the United 



29142 CONGRESSIONAL RECORD- SENA TE September 7, 197fJ 

States has brought an antitrust action 
which may affect the States. 

For example, in large antitrust cases 
charging nationwide activities by a na
tional corporation; all affected States 
would be notified by the Department of 
Justice. 

Under this new provision, State offi
cials and retained private attorneys 
would be entitled to demand truckloads 
of investigative materials, which con
ceivably might be relevant not only to 
an actual but even to a "potential cause 
of action." 

For example, in the typical big anti
trust case, such as the IBM monopoly 
case, literally millions of document~ may 
be relevant or material to an antitrust 
cause of action. The Justice Department 
could thus become a massive document 
distribution center, for the benefit of 
State officials and of the enterprising pri
vate antitrust attorneys interested in de
veloping a parens patriae lawsuit out of 
the Justice Department's investigative 
files. 

Second, I call the Senate's attention to 
the changes which undercut the safe
guards passed by the Senate on June 10 
against large retroactive liabilities. 

Section 406 of the Senate bill expressly 
provided that the parens patriae title 
only "shall apply to any cause of action 
accruing subsequent to the date of enact
ment of this title." 

This safeguard agaimt retroactivity 
has now been changed by section 304 of 
the Hart-Scott-Rodino substitute. Un
der section 304 of the substitute, "the 
amendments to the Clayton Act made by 
section 301 of this act shall not apply to 
any injury' sustained prior to the date of 
enactment of this act." 

This unexplained change could permit 
money claims for business ·activities 
which took place long prior to the date 
of enactment, so long as a claim can be 
made that there is some monetary injury 
at a future date. 

Enterprising private attorneys are thus 
invited to bring large parens patriae ac
tions and to assert huge monetary lia
bilities for alleged antitrust violations 
based on activities which happened years 
ago, even though the Senate on June 10 
expressly voted to preven.t such retro
activity. 

It will be up to the courts to interpret 
or nullify this provision so as to prevent 
retrospective quasi-penal forfeitures un
der traditional constitutional limitations 
and due process of law. 

Another significant change incorpo
rated in the Senate proposal over the ob
jection of the Houses conferees is the 
provision in the House bill which per
mitted treble damages to be reduced to 
single damages where the defendant 
could show that his violation was in good 
faith. The House position is that the 
damages awarded should be commensur
at~ with the wrong and that it is unjust 
to inflict treble damages on any defend
ant that has relied on prior judicial or 
administrative precedent, reasonably be
lieving that his actions-later found to 
be illegal-were exempt or immune from 
the antitrust laws. The House specifically 
adopted this reasonable approach when 

the bill was before it last March. The 
Senate proposal rejects this approach. 

It is my understanding that the Sen
ator from Idaho (Mr. McCLURE) has 
some questions. 

Mr. McCLURE. Mr. President, will the 
Senator yield for a que~tion? 

Mr. HRUSKA. I yield to him for the 
purpose of any questions he may 'have. 

The PRESIDING OFFICER. The Sen-
ator's 10 minutes have expired. 

Mr. HRUSKA. On his time. 
What was the question, Mr. President? 
The PRESIDING OFFICER. The Sen-

ator's 10 minutes have expired. 
Mr. HRUSKA. Well, I ask for 5 addi

tional minutes. 
Mr. McCLURE. I ask the Senator from 

Nebraska this question: It is my under
standing that throughout the hearings 
and debates in both Houses, great con
cern has been expressed that the parens 
patriae provisions would permit unjust 
enrichment by private lawyers through 
blackmail litigation, at the expense of 
the members of the public who are the 
intended beneficiaries of such actions. 
The parens patriae title has been called 
a potential "ripoff for consumers, shake
down for corporations, and the great bi
centennial money machine for antitrust 
entrepreneurs." 

Will the Sena tor explain how the bills 
which are now approaching a final vote 
by both Houses undertake to prevent 
such abuses for the enrichment of pri
vate attorneys? 

Mr. HRUSKA. Well, the answer to that 
is, that the long and the short of it is 
that the bill PMsed by House on March 
18 contained strong safeguards against 
contingency fees as a means for unjust 
enrichme:(lt of private lawyers through 
blackmail litigation and blackmail settle
ments. 

The bill passed by the Senate on June 
10 kept the House safeguards against 
contingency fees, but opened a loophole 
for their easy evMion. 

Most important, however, is that Sen
ator BYRD'S substitute bill, the so-called 
Hart-Scott-Rodino Antitrust Improve
ments Act of 1976, completely destroys 
both the House and the Senate safe
guards against contingency fees by pri
vate lawyers. By doing so, it opens up 
great opportunities for the enrichme:·_t 
of enterprising private attorneys filing 
large parens patriae actions, and cloak
ing themselves in the toga of the sover-
eign states. · 

Mr. ABOUREZK. Mr. President, will 
the Senator yield briefly on that point? 

Mr. HRUSKA. On his time, yes. 
Mr. ABOUREZK. On my time. I want 

to correct a misstatement made by the 
Senator from Nebraska. On page 35--

Mr. HRUSKA. I yield for a question. 
If the Senator wants to discuss the mat
·ter I think there is plenty of time re
maining under the unanimous-consent 
agreement. 

Mr. ABOUREZK. I think it would be 
a good point to talk about contingency 
fees because there has been--

Mr. HRUSKA. I will yield to the Sen
ator for a brief question. If he wants 
time he can get it otherwise. 

Mr. ABOUREZK. I do not want to ask 
a question, but I want to correct a mis
statement. I will do it on my time. 

Mr. HRUSKA. Mr. President, I do not 
yield any further because time is limited, 
and we have a lot of ground to cover. 

Mr. McCLURE. Can the Senator from 
Nebraska, perhaps, explain to me how 
it is that since this matter was fully dis
cussed in both the House and the Senate, 
and this kind of loophole, this kind of 
provision, was removed or settled by ac
tion of both the House and the Senate, 
that we now seem to be faced with a vote 
on legislation which wipes out the safe
guards approved by the House and by 
the Senate to prevent the unjust enrich
ment of private lawyers at the expense 
of the public? 

Mr. HRUSKA. Well, as the Senator 
knows, under traditional legislative pro
cedures, the differences between the bills 
passed by the Senate and by the House 
would be accommodated by conferees of 
both Houses. We would have reasoned 
explanation by the conferees of the rec
ommended compromise provisions, and 
how those provisions carried out the will 
of both Houses. 

As the Senator knows, no conference 
waws ever held on this far-reaching and 
complicated legislation. _ 

The Byrd substitute, which is now 
presented as a so-called compromise, 
seems to be the result of informal staff 
meetings. I was amazed to learn that 
these provisions were never approved by 
the House conferees, let alone by Sena
tors on both sides familiar with these 
critical issues. 

Indeed, CONGRESSIONAL RECORD state
ments of September 2 by two representa
tive members of the House Judiciary 
Committee and House conferees, Repre
sentative McCLORY-28936-and Repre
sentative RAILSBACK-29032-29033--ex
press their indignation at the "misunder
standing" by which Senator BYRD'S sub
stitute is being considered as a "com
promise" agreement. 

I ask unanimous consent, Mr. Presi
dent, that the remarks of those two 
gentlemen be printed in the RECORD at 
this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

STATEMENT BY REPRESENTATIVE RAILSBACK 
Mr. RAILSBACK. Mr. Speaker, in reading cer

tain newspaper accounts of the Senate debate 
on H.R. 8532 and even in reading remarks 
made by Members of the other body in the 
CONGRESSIONAL RECORD, I believe that there 
is a great misunderstanding as to the nature 
of the proposal which is now being consid
ered. There seems to be a general misimpres
sion that some agreement has been reached 
between Members of this body and Members 
of the other body concerning the final shape 
of the antitrust b111. That is not correct. 

There has been no compromise agreed to 
·between the House and the Senate. 

There has been no compromise a.greed to 
between the House conferees and the man· 
agers of the bill in the Senate. 

In fact, there has been no meeting between 
. the House conferees and the managers of the 
b111 in the Senate. 

Contrary to the publicized misunder-
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standing, the House conferees met by them
selves and collegially decided how far they 
could go in compromising the House and 
Senate positions. This compromise was put 
in written form and transmitted at the staff 
level to the other body. Thereupon without 
the concurrence of any member of the House 
conference committee, significant changes 
were made to 'tlhe House proposal before it 
was introduced in the other . body as the 
proposed Senate amendment. 

Let there be no mistake. Although the 
Senate proposal does in large measure re
flect the position proposed by the House 
conferees if one judges solely by the form 
and the words used in the proposal, the 
changes unilaterally made by the propo
nents in the other body go to the heart and 
soul of the legislation. 

Frankly speaking, I believe that the House 
versions on the premerger notification title 
and the civil investigative demand title were 
superior to the versions adopted in the 
other body anci were generally recognized as 
such. The Senate versions, perhaps inadver
tently, were seriously fl.awed. In view of these 
flaws, there really was no choice but to 
accept the House versions. 

But the parens patriae title is another 
matter. The Senate proposal now under con
sideration does not at all embody the pro
vision adopted in the House and the pro
posal suggested by the House conferees. 

The proposal under consideration in the 
Senate guts the House position in two sig
nificant respects. First, the House rather 
convincingly rejected attempts to water 
down the absolute ban on contingency fees. 
The purpose of the House ban was to insure 
that a State would not bring a lawsuit un
less it was committing its own resources to 
the case and to promote further the develop
ment of in-house expertise in the various 
States. Tbe Senate proposal guts the House 
ban l>Y permitting contingency fee arrange
ments wherever the court approves of the 
fee as a reasonable one unless the fee con
tract between the private attorney and the 
State is phrased in terms of a "percentage" 
of the recovery. These apparent restrictions 
on the use of contingency fee arrangements 
are minimal in view of the faict that as a 
general matter the court will oversee the 
award of attorneys fees in such cases and 
because there is no difficulty in drafting 
contingency fee contracts on some basis 
other than a percentage of the recovery. The 
effect of this Senate change which we have 
not agreed to is to convert a consumer's bill 
into a lawyer's bill. And that 1s directly in 
opposition to the House position. 

A second significant change incorporated 
in the Senate proposal over the objection of 
the House conferees is the provision in the 
House bill which permitted treble damages 
to be reduced to single damages where the 
defendant could show that his violation was 
in good faith. The House position is that the 
damages awarded should be commensurate 
with the wrong and that it is unjust to in
flict treble damages on any defendant that 
has relied on prior judicial or administrative 
precedent, reasonably believing that his ac
tions--later found to be illegal-were exempt 
or immune from the antitrust laws. The 
House specifically adopted this reasonable ap
proaich when the bill was before it last 
March. The ·senate proposal rejects this aip
proach. 

As far as I know, no member of the House 
conference committee has suggested to any 
Member of the other body that these two 
significant changes-which go to the heart 
and soul of this legislation-are agreeable to 
the House conferees or to the House itself. 
In my opinion, if the Senate continues on its 
present course, the entire antitrust package 
is in serious trouble. I have serious doubts 
that the Senate proposal can clear the House 

floor and the President's desk in its present 
form. In my opinion the refusal of the Senate 
managers to accept the proposal of the House 
conferees place the life of the antitrust bill 
in jeopardy. 

STATEMENT BY REPRESENTATIVE MCCLORY 
OMNIBUS ANTITRUST BILL 

(Mr. MCCLORY asked and was given per
m ission to address the House for 1 minute, to 
revise and extend his remarks and include 
extraneous matter.) 

Mr. MCCLORY. Mr. Speaker, there seems to 
be som e misunderstanding regarding the 
Sen ate amendment to the House version of 
the omnibus antitrust bill, H.R. 8532. The 
Senate has voted cloture and has agreed to 
an up-or-down vot e on its amendment next 
Wednesday afternoon. 

Now, it is widely rumored that the Senate 
amendment ls a "compromise" that has been 
agreed to by the House conferees. I will not 
speculate why this rumor is afloat. But the 
truth is that the House conferees have not 
agreed to the Senate, amendment now under 
consideration in that body. 

The House conferees offered a compromi&~ 
to the Senate managers. The Senate managers 
counteroffered, and the House conferees re
jected the counteroffer. Nevertheless, that re
jected counteroffer is now being readied for 
delivery to the House. 

This counteroffer differs from what we 
proposed in several important respects, and 
in particular it would delete the House pro
vision allowing treble damages to be reduced 
to single damages on a showing of "good 
faith" and it would wipe out the House's ab
solute ban on contingency fees. 

To my knowledge, no member of the con
ference committee has agreed to these 
changes. The Senate managers know we have 
rejected them. It seems to me that they are 
playing a dangerous game in asking us to . 
accept what we have already rejected. 

Mr. McCLURE. I am familiar with the 
safeguards contained in the Senate bill, 
in the previous action by the Senate. 

Can the Senator from Nebraska ex
plain to me just what safeguards were 
contained in the House bill, and what 
has happened to those safeguards? 

Mr. HRUSKA. In the bill voted by the 
House on March 18, the House de
termined upon an outright and complete 
prohibition on parens patriae actions 
brought by private lawyers on a contin
gency fee basis. It was a fiat, 11llqualified 
prohibition. 

Specifically, section 4G<l) of the 
House bill provided that the term State 
attorney general "does not include any 
person employed or retained on a con
tingency fee basis." 

This provision carried out the de
terminations of the Committee on the 
Judiciary of the House, contained in its 
committee report filed on September 22, 
1975. 

The PRESIDING OFFICER (Mr. 
CASE). The Senator's 5 minutes have ex
pired. 

Mr. HRUSKA. One more minute. 
By virtue of the safeguards enacted by 

the House, therefore, arrangements by 
State officials with private lawyers would 
be based on definite and noncontingent 
conditions of compensation, paid by the 
State from its own resources, such as set 
hourly rates or specific dollar amounts 
for handling the case. As a result, the 
award of any monetery recovery, by a 
money judgment or by a compromise 

settlement, would go in full to the State 
residents for whom the action was 
brought, rather than going into the 
pockets of the lawyers. 

Mr. McCLURE. Were similar safe
guards contained in the action taken by 
the Senate? · 

Mr. HRUSKA. As reported by the Sen
ate Judiciary Commit1iee, the parens 
patriae title contained no express pro
hibition against contingency fee or 
similar fee arrangements. The sole pro
tection against private lawyer self-en. 
richment was contained in the general 
provision requiring court determination 
and approval of legal fees that would be 
paid and of compromise of settlements. 

However, in light of our debates on this 
fioor and in which the Senator from 
Idaho took a spirited part, which pointed 
up the great danger of financial abuse 
enriching private lawyers, the Senate bill 
as passed on June 10 added a restriction 
in section 4F<l), which prohibited. the 
filing of parens patriae actions by "any 
person employed or retained on a con
tingency fee based on a percentage of the 
monetary relief awarded under this sec
tion." 

Under this watered-down "percentage" 
contingency ban, smart private lawyers 
could draft their retainers so as to a void 
the word "percentage" of the award or 
similar wording, and still collect large 
contingent fees. 

To that extent, the prohibition con
tained in the House bill was very di
luted-in fact, virtually circumvented. 

Mr. McCLURE. Will the Senator give 
m~ an example of what he means, how 
this would actually work in practice? 

Mr. HRUSKA. For example, a retainer 
agreement could provide for the private 
lawyers to be paid a fixed hourly or fiat 
dollar fee, plus an additional sum to be 
paid out of the proceeds of a settlement, 
as approved. by the court. 

Or a shrewd lawyer might volunteer to 
handle a lucrative anititrust case "for 
free," but then take a big bite out of a 
multimillion dollar "blackmail settle
ment" that occurred.. 

Since the court, in any event, must ap
prove the settlemen1ts, and such approval 
is typically routine, such a sharing by 
lawyers in large settlement funds would 
still give huge fees to the lawyers, and 
thereby encourage blackmail litiga.tion. 

Mr. McCLURE. Ordinarily, if the Sen
ate adopts one provision and the House 
another, it goes to conference, the con
ference comes out with an accommoda
tion between the views of the Senate and 
the House. 

Can the Senator explain how the 
Hart-Scott-Rodino substitute accommo
dattes these different safeguards in the 
two measures which are designed to pre
vent unjust enrichment by private law
yers? 

Mr. HRUSKA. Without any explana
tion, the Hart-Scott-Rodino substitute 
does not accommodate, in any manner, 
the differing provisions of the two Houses 
at all. Instead, it goes beyond the texit of 
the House bill and be:vond the text of the 
Senate bill, by inserting a completely 
new provision, with a new section 40 
<U (B), which has the practical effect of 
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destroying the safeguards enacted by 
both the House and by the Senate. 

Mr. McCLURE. Will the Senator ex
plain how this newly added section de
stroys the safeguards against unjust law
yer enrichment enacted by both Houses? 

Mr. HRUSKA. The text of section 
4GU), at page 35 of the printed Hart
Scott-Rodino bill, and also at page 35 of 
the unprinted Abourezk amendment No. 
410, adds a completely new section 4G 
(1) (B). This permits any contingency 
fee arrangement, other than a "percen
tage" contingency fee forbidden by sec
tion 4G(l) (A), if the court determines 
plaintiffs' attorneys' fees under section 
4C(dJ (1), with the new section which 
was devised and which is part of the 
present bill. 

The catch is that all plaintiff's at
torneys' fee awards are determined by 
the court under section 4C(d) (1), any
way, as part of the court's disposition of 
any parens patriae action. 

Consequently, this last-minute sleeper 
amendment would legitimate virtually 
any fee arrangement enriching private 
lawyers, out of settlement funds, out of 
monetary relief ordered by the court, or 
otherwise, subject only to routine court 
approval. · 

Hence, the total ban on private law
yer contingency fees voted by the House, 
as well as the partial ban voted by the 
Senate, are both destroyed and wiped 
out. 

The PRESIDING OFFICER. The Sen
ator's 5 minutes have expired. 

The Senator is recognized. 
Mr. McCLURE. It was explored at 

length on the floor of the Senate pre
viously, the manner in which private 
attorneys would be compensated with 
tremendous sums of money and that they 
would be the only real parties in inter
est in such litigation. 

I am disturbed that we come to the 
point now of considering language that 
was specifically taken out in the House, 
watering down the provision that was 
specifically enacted by the Senate in the 
guise of a compromise between the two. 

Can the Senator from Nebraska state 
whether the House of Representatives 
has agreed to this last-minute proposed 
change in this important safeguards pro
vision? 

Mr. HRUSKA. I have referred already 
to the fact that we have no conference 
report, we have no report of any kind. 

We do not have before us any report 
by conferees. As stated previously, Mr. 
MCCLORY and Mr. RAILSBACK strongly 
protest and disclaim any such agree
ment on the part of House conferees. It 
was not a conferees' report, it was not a 
conference report. It could not be a con
ference report, the Senate did not ap
point conferees. 

Actually, this Senator would be greatly 
surprised if the many Members of the 
House who insisted on this important 
safeguard against ripoffs by private con
tingency-fee lawYers were to yielcfknow
ingly on this hard-fought and hotly de
bated. safeguard voted by the House. 

Indeed, this Senator would be surprised 

if many Members of the House, as of 
this very day, are even aware of this 
Catch-22 amendment, which cuts the 
ground out from under these important 
contingency fee safeguards. The very 
substance of this new provision, when 
offered as an amendment during the 
House debate, was voted down on March 
18 by a vote of 217 to 167-7047. 

Mr. McCLURE. As I understand, there 
are some unprinted. amendments to be 
offered by our colleague from South Da
kota (Mr. ABOUREZK). 

Do the unprinted amendments sub
mitted by Senator ABOUREZK cure this 
problem? 

Mr. HRUSKA. In my judgment, not at 
all. Senator ABOUREZK's unprinted 
amendment No. 410, at page 35, would 
modify the text of section 4G(l) (A) of 
the Hart-Scott-Rodino substitute, so as 
to prohibit parens patriae actions by pri
vate attorneys who are retained on "a 
contingency fee based on a percentage of 
the monetary relief awarded or recovered 
by settlement of an action brought under 
section 4C." 

Superficially, this modification would 
strengthen the ban on percentage con
tingency fee arrangements, by prevent
ing such percentage contingency ar
rangements also in connection with 
settlement funds as well as with money 
judgments in litigated cases. 

On careful reading, however, section 
4G(l) (B), which is the Catch-22 provi
sion newly added by the Hart-Scott
Rodino version, appears to sanction any 
contingency fee award, other than one 
based on a "percentage,'' if the routine 
court determination of plaintiffs attor
neys' fees is made under section 4C 
(d) (1). 

Actually, the Abourezk amendment 
would encourage lawyers to claim that 
routine court approval of fee awards and 
settlements permits them to share in 
settlement funds, which would otherwise 
go in full to the State or to the individual 
State residents who are the only in
tended beneficiaries of the parens patriae 
action authorized by this title. 

Mr. McCLURE. Why would courts ap
prove such large fee awards to private 
lawYers out of settlement funds if law
yers could share in settlement under the 
proposed Abourezk amendment? · 

Mr. HRUSKA. Based on past history, 
as reflected in our debates, courts have 
routinely approved $2 million, $5 million, 
or $10 million fee awards to antitrust 
plaintiffs' lawyers in the settlement of 
large antitrust oases. A district judge 
is understandably happy when a settle
ment is reached which moves a big anti
trust case off his crowded docket. So long 
as the defendants are willing to settle 
and pay $10 million, or $20 million, or 
$50 million, they hardly care whether 
the plaintiffs' lawyers walk away with a 
few million dollars more or less in fees, 
at the expense of the individual plain
tiffs. Under such circumstances, many 
district judges gladly approve a multi
million dollar fee to the plaintiffs' law
yers, when nobody is likely to object to 
such an award, and the court is eager to 

clear his docket. As the Senator knows, 
the antitrust cases in the drug industry 
have already enriched private antitrust 
lawyers by over $40 million in court-ap
proved legal fees as part of large settle .. 
men ts. 

Mr. McCLURE. At this la.rte day, is 
there any cure for this problem? 

Mr. HRUSKA. If the Senate, in its 
wisdom, sees fit to pass the Hart-Scott
Rodino substitute for the House bill, 
notwithstanding these last-minute 
Catch-22 amendments, I would hope 
that the members of the other body re
flect long and hard before approving a 
bill which has been stripped of the safe
guards on private lawyer contingency 
fees enacited by the House, and unless 
it is made completely clear that private 
lawYers cannot enrich themselves by 
open-ended fee arrangements, out of 
settlement funds, or otherwise. 

Mr. McCLURE. Does the Hart-Scott
Rodino substitute contain any other 
changes from the bill passed by the Sen
ate on June 10 which favor the enrich
ment of private lawyers? 

Mr. HRUSKA. I will point the Senator 
to two other changes to facilitate large 
recoveries and privaite attorneys' fees. 

First, newly added section 4F(b), 
which was not part of the Senate bill 
passed on June 10, authorizes State of
ficials and retained private attorneys to 
request "any investigative files or other 
materials which are or may be relevant 
or material to the actual or potential 
cause of action" available to a State, 
whenever the Attorney General of. the 
United States has brought an antitrust 
action which may affect the States. 

For example, in large antitrust cases 
charging nationwide activities by na
tional corporations, all affected States 
would be notified by the Department of 
Justice. 

Under this new provision, State of
ficials and retained private attorneys 
would be entitled to demand truckloads 
of investigative materials, which con
ceivably might be relevant not only to an 
actual but even to a "potential case of 
action." 

For example, in the typical big anti
trust case, such as the IBM monopoly 
case, literally millions of documents may 
be relevant or material to an antitrust 
cause of action. The Justice Depart
ment could thus become a massive docu
ment distribution center, for the benefit 
of State officials and of the enterprising 
privaite antitrust attorneys interested in 
developing a parens patriae lawsuit out 
of the Justice Department's investigative 
files. 

Second, I call the Senator's attention 
to the changes which undercut the safe
guards passed by the Senate on June 10 
against large retroactive liabilities. 

Section 406 of the Senate bill express
ly provided that the parens patriae title 
only "shall apply to any cause of action 
accruing subsequent to the date of en
actment of this title." 

This safeguard against retroactivity 
has now been changed by section 304 
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of the Hart-Scott-Rodino substitute. 
Under section 304 Olf the substitute: 

The amendments to the Clayton Act made 
by section 301 of this Act shall no·t apply 
to any injury sustained prior to the date 
of enac•tment of this Act. 

This unexplained change could per
mit money claims for business activities 
which took place long prior to the date 
of enactment, so long as a claim can 
be made that there is some monetary 
injury at a future date. 

Enterprising private attorneys are 
thus invited to bring large parens pa
triae actions and to assert huge mone
tary liabilities for alleged antitrust in
juries based on activities which hap
pened years ago, even thougl_l the Sen
ate on June 10 expressly voted to pre
vent such retroactivity. 

It will be up to the courts to interpret 
or nullify this provision so as to prevent 
retrospective quasi-penal forfeitures un
der traditional constitutional limita
tions and due process of law. 

Mr. McCLURE. Can the Senator state 
how the present legislation meets the 
position of the President 

Mr. HRUSKA. In my view, the bill 
passed by the House on March 18 sought 
to accommodate the position of the ad
ministration in favor of strong but fair 
antitrust enforcement. However, the 
last-minute changes reflected in -the 
Hart-Scott-Rodino substitute run 
counter to the spirit of constructive an
titrust legislation and accommodation 
expressed by the House. 

Instead, some of the proponents ap
parently prefer to create a legislative 
impasse and to create a controversy, 
rather than working toward the enact
ment and approval by the President of 
constructive antitrust legislation. 

Mr. McCLURE. Can the Senator state 
in which ways the legislation departs 
from the expressed position of the Presi-
dent? · 

Mr. HRUSKA. On March 17, the Presi .. 
dent wrote a letter to the House minor
ity leader. In this letter, he expressed 
personal reservations about the parens 
patriae principle. The letter also stated 
that the administration was "opposed 
to mandatory treble damage awards in 
parens patriae suits." The letter furth
er stated that--

The Administration prefers discretionary 
rather than mandatory award of attorneys' 
fees, leaving such awards to the discretion of 
the courts. 

The parens patriae title to be voted by 
the Senate flatly contradicts this ex
pressed position of the administration 
in important respects. 

First, it enacts a Federal parens pa
triae authorization, rather than leaving 
to the States the manner and policy by 
which the States wish to assert their 
residents' rights under the antitrust 
laws. 

Second, the bill now before the Senate 
expressly removes a House-enacted pro
vision for a discretionary reduction of 
treble damages to single damages where 

the defendants can demonstrate good 
faith. 

Third, the present bill provides for 
mandatory rather than discretionary 
awards of attorneys' fees in parens pa
triae actions, and opens the door wide 
to the unjust enrichment of enterprising 
private lawyers at the expense of the 
public. 

Recently, the distinguished Attorney 
General of the United States, Edward H. 
Levi, who is a noted antitrust and con
stitutional scholar, sounded a warning 
about such abusive parens patriae pro
visions. On June 16, he stated that--

The possible amount of damages can be so 
terrific that for a large company, the threat 
of that kind of a case is likely to be in
evitably met with a settlement. 

He expressed his grave concern as fol
lows: 

I don't want to push the antitrust laws so 
far in that direction that the reaction will 
be, "Well, just to protect everyone, wouldn't 
it be better if there was some kind of a 
price-fixing governmental board?" 

I conclude, therefore, that the present 
bill is responsive to the express position 
of the administration with respect to title 
I-Antitrust Civil Process Act Amend
ments, and title II-premerger notifica
tion. 

But title ill-parens patriae-remains 
in substantial conflict with the position 
expressed by the administration, and is 
unworthy of approval by the Congress 
and by the President. 

Mr. President, I yield the floor and re
serve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ABOUREZK. I yield myself such 
time as I might consume, Mr. President. 

First of all, I regret having to do this, 
but it has become necessary by virtue of 
two completely inaccurate statements 
being made by the Senator from Nebras
ka. I want to correct those misstate
ments. I am sorry I have to do thi-s, but 
it is essential. 

First of all, the Senator from Nebraska 
is trying to mislead the Senate on the 
contingency fee provision. He knows very 
well that is a bone that sticks in the 
craw of · a lot of people. In the original 
Senate version we passed this year, we 
expressly banned the use of percentage 
contingency fees because we knew that 
it would be objected to by a majority of 
the Senate, and we were opposed to it in 
any event. 

Concerning the motion that we are 
going to be voting on tomorrow, which 
is the subject.. of the dialog between 
Senator McCLURE and Senator HRUSKA, 
the Byrd substitute which we nre sup
porting specifically and explicitly pre
vents the awarding of percentage con
tingency fees. 

Surprisingly, the Senator from Ne
braska has announced the original 
Senate version as leaving a large Senate 
loophole. That is the version he says he 
is supporting. If so, he should be sup
porting the Byrd motion on this point. 

That is the first area where he has at
tempted to mislead the Senate. 

Second, he has attempted to mislead 
the Senate on the prospects for a con
ference report. He has denounced the 
committee members for not submitting 
a conference report to the Senate. We 
have said time and time again, and it 
has been proven by the actions of the 
opponents of this antitrust bill, that 
they will not allow us to go to confer
ence and return with a conference report. 

Mr. HRUSKA. Mr. President, I rise to 
a point of order and a point of personal 
privilege. 

The Senator has suggested that the 
Senator from Nebraska attempted to 
mislead the Senate by referring to the 
fact that there is not any conference 
report, and so on. Mr. President, I re
cited the facts and they speak for them
selves. I resent the inference that the 
Sena tor from Nebraska has attempted 
to mislead the Senate. He has done no 
such thing beyond a recital of the record 
itself. 

The PRESIDING OFFICER. The 
Senators will proceed in order. 

Mr. ABOUREZK. The very reason 
that we did not go to conference was 
because of the opposition and the an
nounced intention of the Senator from 
Nebraska and his supporters who oppose 
the bill t" continually filibuster anci 
attempt to delay first the motion to go 
to conference and then, if we succeeded 
in breaking that filibuster, the confer
ence report itself. Everybody knew, in
cluding those of us on the committee, 
that we would not have the time before 
adjournment this year to go through two 
filibusters. We barely made it through 
the one the other day. 

I would hope that the record would be 
corrected in that respect. 

Over the last 3 months, the Senate has 
been struggling with this antitrust bill. 
There have been approximately 85 votes, 
two filibusters, two successful cloture 
votes, hundreds of printed amendments, 
unprecedented parliamentary maneuver
ing, and strained tempers. Before 
describing the pending precedural situa
tion, I want to assure the Senate that the 
bill which we will finally pass here is well 
worth this effort. 

The public is often confused by the 
legal jargon which lawyers and econo
mists use to describe the antitrust laws. 
This is unfortunate because the antitrust 
laws are the basic charter of our free 
enterprise system. Without the antitrust 
laws, competition in the economy would 
surely diminish. Only when there is 
vigorous competition between businesses 
will the free enterprise system result in 
wide distribution of economic benefits to 
the consumer. Therefore, every American 
has a vital interest in the effective en
forcement of these antitrust laws. 

The antitrust laws prohibit conspiracies 
in restraint of trade, such as agreements 
to fix prices or divide markets. These con
spiracies directly result in higher prices 
for the consumer. In fact, the present 
Assistant Attorney General for Antitrust, 
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Tom Kauper, has estimated that the cost 
to the consumer of the lack of effective 
competition in our economy is $80 billion 
a year; $80 billion is 10 percent of what 
consumers spend each year. In other 
words, if we had monopoly-free competi
tion, consumers would buy at least 10 
percent more without any increase in 
their income. 

It is all too apparent that enforcement 
of the antitrust laws have not been effec
tive in curbing excessive concentration of 
power in the hands of a few corporations. 
I find the realities of the concentration 
of economic power staggering: 

First. Although there are approxi
mately 40,000 manufacturing corpora
tions in the United States, the 200 larg
est control two-thirds of all manufactur
ing assets. That is a greater share of 
assets than the thousand largest manu
facturing corporations controlled in 1941. 

Second. Industries in which four or 
fewer firm control 50 percent or more of 
sales account for one-fourth to one-third 
of all manufacturing sales. This fact is 
especially significant as many economists 
consider an industry to be a shared 
monopoly or oligopoly, when 50 or more 
percent of the sales for that industry ~re 
accounted for by the top four firms. 
Therefore, one-fourth to one-third of all 
manufacturing sales come from monop
olies or shared monopolies. • 

Third. We now have five corporations 
whose sales exceed the total budget of 
our populous state, California. Only a 
few countries in the free world have 
budgets larger than Exxon or GM. 

Fourth. The rapid trend toward con
centration is illustrated by the fact that 
between 1962 and 1968 alone, 100 of the 
500 largest industrial firms disappeared 
in mergers, between 1948 and 1968, some 
1,200 manufacturing companies, each 
with assets of $10 million or more, were 
merged with other firms. 

This concentration of economic power 
mecessarily leads to inflation because 
these large business enterprises · have 
great discretion to distort the pricing 
process by maintaining, or even increas
ing, prices in the face of falling demand. 
Similarly these enterprises fail to lower 
prices when they enjoy productivity 
gains. These decisions contradict the 
normal rules of supply and demand. Be
cause of this use of market power, it is 
not feasible to attain full employment by 
resorting only to monetary or fiscal pol
icy. This is why the present aJministra
tion has failed. Their assumption is that 
only supply and demand are the causes 
of the economic depression. It is, there
fore, essential that we now invigorate the 
enforcement of our antitrust laws. Only 
then will adjustments in monetary and 
fiscal policy be effective. 

H.R. 8532 is free enterprise legislation. 
It seeks to :r;naintain vigorous competi
tion in our economy. 

H.R. 8532 is also states-rights legisla
tion. It delegates antitrust enforcement 
power to the state attorneys general. 

H.R. 8532 is law-enforcem~nt legisla
tion. It will enable both the Federal Gov
ernment and the States to crack down 
on violators of the existing antitrust 

laws. Firms which are violating these 
laws are just as much a menace to society 
as the addict who steals to support a 
habit. 

H.R. 8532 is small business legislation. 
It enables the Antitrust Division of the 
Department of Justice to stop anti
competitive mergers. 

Finally, H.R. 8532 is consumer legisla
tion. It will directly result in lower con
sumer prices artifically inflated by price 
fixing. 

Let me emphasize one thing. The bill 
creates no new antitrust liability. It 
merely provides an effective mechanism 
for enforcement of the existing antitrust 
laws. As I said last May when we started 
consideration of this legislation-

Compa.nies which are not now violating the 
antitrust laws will have absolu tely nothing 
t o fear in the passage of this ·bill. Only com
panies which are presently violating the anti
trust laws with impunity have a reason to 
fear this bill. 122 Cong. Rec. 15314 (May 25, 
1976 ). 

The need for the parens patriae provi
sions of this bill are especially clear. 
There is presently no effective remedy for 
the average consumer who is the victim 
of antitrust violations, such as price fix
ing. There is no way, for example, that 
an individual consumer could ever bring 
suit for a year's overcharge on the bread 
he purchased, even though the aggregate 
overcharge for all individuals in a State 
may run into the tens of millions of dol
lars. 

The bill makes it possible for a State 
attorney general to vindicate the claims 
of individual consumers by bringing a 
class action on their behalf, but the legis
lation does not reduce the burden of the 
State attorney general to prove that an 
antitrust violation has, in fact, occurred. 
The bill makes it possible to bring these 
class actions by providing that "damages 
may be proved and assessed in the aggre
gate by statistical or sampling methods 
* * * without the necessity of sepa
rately proving the individual claim of, 
or amount of damage" to each member of 
the class. (Section 301.) This provision 
is the heart of this title. 

Proof of the extent of damages is the 
very last event in a long trial. Before the 
State attorney general even addresses the 
issue of the extent of damages, he must 
first prove that the defendants violated 
the antitrust laws, that consumers were 
damaged and that the defendant's vio
lation caused that damage. Only once all 
of this has been established do the provi
sions in this legislation have any effect. 

If a company is found to have violated 
the antitrust laws and to have caused in
jury to consumers, it is ab surd to argue 
that the company should escape payment 
of damages to these consumers. Clearly 
it makes no sense to bring an antitrust 
case if the only result is a declaration 
of guilt without any monetary recovery. 
It is precisely this sterile result which this 
provision is in tended to a void. 

Furtherµiore, when a State attorney 
general does employ statistical and sam
pling methods to prove the extent of 
damages, the methods he uses must be 
sufficient to actually prove the extent of 
the damages. If the methods used are not 

used properly or if use of more sophisti
cated and precise statistical and sam
pling methods is appropriate, a court can 
hold that the State attorney general has 
not met his burden of proving the extent 
of damages. The point is that this bill 
does nothing to reduce the burden of 
proof of the State attorney general. 

At the end of a successful antitrust 
case, the consumers injured by any anti
trust violations will each receive their 
share of the damage recovery. In the tet
racycline case over 1 million consum
ers received $28 million in damages. No 
legislation being considered by Congress 
will provide such a direct and Justified 
benefit to consumers. 

By giving State attorneys general this 
new mechanism for enforcing the anti
trust laws, Congress will significantly 
strengthen our federal structure of gov
ernment. States are closer to their citi
zens than the Federal Government and 
closer to the economic t ransactions 
which violate the antitrust laws. It is 
clearly appropriate then that States be 
given the power and responsibility to 
protect their own citizens. 

Returning to my first point that only 
companies which violate the antitrust 
laws should fear this bill, let me note 
that, predictably, it is precisely this 
kind of company which opposes this bill. 
The principle opponent of the bill is 
the Business Roundtable, the lobbying 
arm of 157 of the Fortune 500 compa
nies. This group includes the largest au
tomobile manufacturers, the three larg
est banks, seven of the largest oil com
panies, as well as IBM and A TT. Within 
the last 10 years alone nearly half of 
these companies, 73 to be exact, have 
been found to violate the antitrust laws, 
have admitted to have violated antitrust 
laws, or have charges pending. At my 
request a list of these companies was 
printed in the RECORD on May 25-122 
CONGRESSIONAL RECORD 15314. 

The other leading opponent of this 
legislation is the National Association of 
Realtors. As with the Business Round
table, it should be noted that numerous 
price-fixing complaints by the Justice 
Department against boards of realtors 
are already on the public record and set
tled by consent decrees. 

Opposition to this bill by these com
panies is utterly lacking in credibility. 
It is clear that they have every reason 
to resist any measure which would 
strengthen enforcement of the antitrust 
laws. The provisions of this bill represent 
a major improvement of existing anti
trust law-probably the most significant 
improvement since enactment of the 
Celler-Kefauver Act of 1950. 

Having emphasized that passage of 
this bill is a notable achievement, I want 
also to emphasize that this bill is rea
sonable legislation. Numerous compro
mises have occurred. In 'fact, this legis
lation is not nearly as strong as I would 
have liked. Let me describe the proce
dural situation which has forced these 
compromises. 

Under the unanimous-consent agree
ment of last Wednesday, the pending 
matter at 3 tomorrow will be a vote on 
Allen amendment No. 2232, and if that is 
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rejected, a vote on the Byrd motion of 
August 27, 1976, to concur in the House 
amendment with an amendment. Before 
describing how the Senate has arrived 
at this point, I will first reiterate the 
bottom line: A vote for the Byrd motion 
is a vote for an antitrust bill to be en
acted into law this Congress. A vote for 
the Allen amendment is a vote to kill the 
Hart-Scott-Rodino Antitrust Improve
ments Act of 1976. 

The compromises which the sponsors 
have agreed to were made at two points 
in time, during the Senate debate in 

, June and in the Senate amendment now 
pending. 

Let me give some examples of the 
compromises which the sponsors of the 
legislation have made to opponents here 
in the Senate and why these compro
mises were agreed to. 

The principle compromise in the par
ens patriae section of the bill is to limit 
the types of antitrust actions in which 
damages may be assessed in the aggre
gate. As reported by the Senate Judiciary 
Committee, the aggregate damage provi
sion was available for all violations of the 
Sherman Act (S. Rept. 94-803, at page 
6) . Then, on the floor the sponsors vol
untarily agreed to limit the aggregate 
damage provision to per se violations of 
the Sherman Act (122 Cong. Rec. 15859--· 
15861, May 27, 1976). Then as a result of 
the compromise on June 10 the aggregate 
damage was further limited so that it 
applied only to price fixing and patent 
fraud <122 Cong. Rec. 17541, June 10, 
1976). 

These compromises are significant and 
go much further than I would have liked. 
We compromised in June for a reason 
which most of our colleagues may not 
have been aware. The cloture vote which 
occurred on June 3 was a vote to limit de
bate on the Hart-Scott substitute to 
H.R. 8532, amendment No. 1701 <122 
Cong. Rec. 16471, June 3, 1976). The 
Hart-Scott substitute was S. 1284 as re
ported by the Judiciary Committee. It 
was necessary to offer S. 1284 as an 
amendment to H.R. 8532 because S. 1284 
was a three-titled bill and H.R. 8532 was 
only a one-titled bill. It was, therefore, 
necessary for the sponsors to file a second 
cloture motion on H.R. 8532, to be voted 
on once time had expired on debate on 
the Hart-Scott substitute (see 122 Cong. 
Rec. 16720, June 4, 1976). In other words, 
the Senate was facing a repetition of the 
6-day struggle. on the Hart-Scott sub
stitute after that substitute was adopted. 
This prospect was what led me to reluc
tantly to agree to the June 10 compro
mise. 

As I said on June 10 I found it particu
larly hard to rationalize limiting the ag
gregate damage provision just to price 
fixing and patent fraud <122 Cong. Rec. 
17544, June 10, 1976) . I see no reason 
why the Senate should be any less con
cerned about enforcement of the anti
trust laws to restrain violations of the 
Sherman Act other than these two, such 
as division of markets, group boycotts, 
division of customers, tie-in agreements, 
reciprocal dealing, refusals to deal, and 
agreements to limit production, all of 
which act. in restraint of trade and gouge 

the consumer. I challenge anyone to ex
plain how these other antitrust viola
tions are less serious a threat to the free 
enterprise system than price fixing and 
patent fraud. 

Then, during last week the sponsors 
of this legisl1ation were forced to com
promise yet again. Contrary to the state
ments of the opponents of this legisla
tion, we were not allowed to go to con
ference. Senator ALLEN stated un
equivocally that he would not agree to 
a time limit with respect to the appoint
ment of conferees or for any conference 
report 022 Cong. Rec. 28271, Au
gust 27, 1976). At a meeting in the ma
jority leader's office, Senator ALLEN 
stated that he did not feel bound by the 
June 10 agreement on the appointment 
of conferees or on consideration of a 
conference report. He stated that he 
would employ all of his rights under the 
rules to block these actions. After our 
experience in June when the opponents 
of this bill tied up the Senate for 6 days 
after cloture, it was apparent that we 
could not wait out two filibusters in the 
time remaining until adjournment. Just 
imagine, over 100 amendm·ents and mo
tions filed after the filing of a cloture 
motion-many of which were substan-· 
tively identical to amendments defeated 
in June. 

Again, reluctantly we compromised. 
In order to a void one of these two fili
busters, the Senate sponsors determined 
that it was necessary to amend the bill 
upon which the House has called for 
a conference and send it back to the 
House. To be more exact, when we 
learned that the antitrust bill was to be 
further delayed we communicated that 
to Chairman Ronmo and the other 
House conferees and asked what provi
sions they believed the House would ac
cept without going to conference. Chair
man RonINo and the other conferees 
were kind enough to respond to our 
problems and they met among them
selves well into the evening going 
through and comparing the Senate and 
Hous~ passed bills. The BYRD motion 
contams the provisions we were advised 
could be accepted on the House floor 
without going to conference. 

We very much appreciate the ex
traordinary and unusual effort of our col
leagues in the other body and we thank 
them. On the other hand, we would be 
less than candid if we said we were to
tally ~leased with the resultant bill. 
Many important provisions have been 
deleted. We believe a stronger bill
one closer to the Senate bill-would 
have come out of a conference. But as 
Senator HART said, without being abl~ to 
go to conference the Senate had no 
leverage and had to pretty much accept 
the bill on the House terms. For exam
ple, I know that the Senate would not 
have. ~ad to limit the aggregate damage 
provlSlon to price fixing and exclude 
patent fraud. 

Let me briefly catalog the com
promises that the sponsors have been 
forced to make to the House in this 
legislation in order to avoid a second 
filibuster. This list is taken from Sen
ator HART'S statement of August 27: 

The titles deleted from the Senate-passed 
b111 are: 

First. Title I, declaration of policy; 
Second. Sect.ion 202, grand jury and nolo 

contendere provision; 
Third. Certain provisions of title III, mis

cellaneous amendments: Section 301, which 
broadened the Clayton Act's merger provi
sions to cover activities in or affecting com
merce; and section 302, foreign actions; and 

Fourth. Title VI, antitrust Review and 
Revision Commission. 

ANTITRUST C:1VIL PROCESS ACT 

Title II-Antitrust Civil Process Act 
amendments--of the Senate b111 was fairly 
close to the comparable title of the House 
passed b111. A major difference between the 
Senate and House b1lls related to the stand
ard for quasldng a civil investigative de
mand. The House passed b111 contained a 
standard that included certain rules under 
the Federal Rules of Civil Procedure. The 
Senate b111 contained no comparable provi
sion. Such a provision is included in the sub
stitute amendment. 

The substitute amendment contains the 
provisions of the House b111 respecting judi
cial procedure to compel a witness to answer 
questions on oral examination. The Senate 
b111 authorized summary procedures, includ
ing contemp~. for compelling a witness to 
respond to appropriate questions. The sub
stitute amendment utilizes the more formal
ized petition and appeal procedures. 

PRE-MERGER NOTIFICATION 

Title V (Pre-Merger Notification) of the 
Senate bill also was fairly close to the House 
b111. The major modifications made to the 
Senate b111 that are reflected in the substi
tute amendment are as follow: 

First. Acquisitions subject to notification 
requirements-A third standard in addition 
to the $100 m1llibn-$10 m1llion size tests 
was added; namely, that the transaction in
volve an acquisition of $15 million in stock 
or assets, or 15 percent of the voting secu
rities of the acquired company. 

Second. Cash tender offers-The b1ll's 30 
days plus 20 days notification period was 
shortened for cash tender offers to 15 days 
plus 10 days; and failure of the acquired '1 
company to provide the relevant information 
may not be used as a basis to delay con
summation of the acquisition. However, the 
acquired company is required to comply and 
is subject to the penalty provisions of the 
title. 

Third. Freedom of Information Act-The 
substitute amendment adopts the House 
provision exempting material filed under 
~his title from the Freedom of Information 
Act. The Senate bill made such material 
subject to the Freedom of Information Act. 

Fourth. Notification by additional com
panies-The Senate b111 authorized the anti
trust authorities to obtain notification from 
companies not meeting the size criteria in 
certain instances. The substitute amend
ment does not contain such a provision. 

PARENS PATRIAE 

The present Senate version of title IV the 
Parens Patriae title, is a compromise' be
tween the House- and Senate-passed bills. 
In this compromise, the scope of the parens 
p•atriae action has been enlarged from the 
Senate version of per se violations and fraud 
on the Patent Office to the House version of 
the entire Sherman Act. However, the provi
sions relating to aggregation, or fluid damage 
class recovery, have been narrowed from the 
Senate version. The Senate bill allowed the 
state Attorney General to utilize the fluid 
class recovery method of computing damages 
for two offenses; price fixing and fraud on 
the Patent Office. The substitute amendment 
specifically authorizes aggregate damages for 
price fixing only. 
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The notice provision was modified to re

quire notice in addition to notice by pub
lication 1f required by due process of law. 

The substitute amendment retains the 
prohibition on percentage contingency fees 
and contains some additional clarifying 
languages with respect to other contingency 
fees. 

The Senate provisions respecting retroac
tive application, State opt-out authority, 
damage distribution and consolidation are 
basically retained. 

The Senate provision respecting federally 
funded programs is deleted. 

Mr. ABOUREZK. This list of com
promises makes it quite clear that the 
House has prevailed on a substantial 
majority of the issues. Of roughly 41 
identified points of difference between 
the Senate and House versions of H.R. 
8532, approximately 25 were resolved in 
favor of the House position, only 10 in 
favor of the Senate position, and 6 re
sulted in a compromise. There can be 
no doubt that the Senate would have 
fared better in a conference meeting. 

Senator ALLEN'S pending amendment 
is identical to his amendment No. 2232 
which was defeated on August 31, 1976, 
by a vote of 62 to 27. Ordinarily, I and 
the sponsors of the legislation would 
urge a vote for Senator ALLEN'S amend
ment which embodies the June-passed 
Senate bill-the very bill Senator ALLEN 
voted against in June-because it is con
siderably stronger than the provisions 
embodied in the Byrd motion. But, as I 
said before, a vote for the Allen amend
ment is a vote to kill the antitrust bill. 

The .Allen amendment is a bill the 
House will surely reject, and without the 
negotiating power a conference would 
provide, there is no way to make the 
original Senate version, the Allen 
amendment, acceptable to the House. 

As a result of the parliamentary tac
tics of the opponents of this legislation, 

"' if the Byrd motion is adopted the fate 
of this legislation will be in the hands 
of the House. Any vote in the House to 
amend the Senate bill will kill the bill. It 
should be obvious to everyone by now 
that the Senate had no opportunity to 
go to conference. It is clear that if the 
House disagrees with the Senate bill, 
there still can be no conference. 

I have confidence that the House will 
quickly pass this legislation and that the 
President will sign it. 

In closing, I quote from a statement 
Senator HART made during the Senate 
debate last June: 

Let us remember what we are about. We 
are attempting to provide in this particular 
title the opportunity to protect American 
business against itself. I believe to my finger
tips in the principles expounded by the NA.i.VI 
and the Chamber of Commerce. I would have 
my lobbyists in here seeking to persuade the 
Senate to do exactly what this bill seeks to 
do, that is, to permit the honest businessman 
to compete 1n a marketplace that is free of 
restraint_s that are improper. 

Mr. President, I ask unanimous con
sent that a summary of the provisions in 
the Byrd motion and a catalog of the dif
ferences between the Senate and House 
passed bills and the Byrd motion be 
printed in the RECORD. 

There being no objection, the summary 
was ordered to be printed in the RECORD, 
as follows: 

SUMMARY OF PROVISIONS IN BYRD MOTION 

TITLE I-ANTITRUST CIVIL PROCESS ACT 

• AMENDMENTS 

Title I amends the Antitrust Civil Process 
Act, originally enacted in 1962. It provides 
the Antitrust Division of the Department of 
Justice with the most basic of investigatory 
tools utilized by virtually every Federal regu
latory agency, including the Federal Trade 
Commission, and by many State attorneys 
general. 

The Antitrust Civil Process Act authorizes 
the Antitrust Division of the Department of 
Justice to issue compulsory process (called a 
"civil investigative demand" or "CID") to 
investigate violations of the antitrust laws' 
prior to the filing of a case. Under present 
law, the Division may issue a civil invest1ga
tive demand to obtain only documentary evi
dence and then only from nonnatural persona 
(e.g., corporations) suspected of committing 
an antitrust violation. Relevant evidence may 
not be obtained pursuant to a CID from nat
ural persons or from third parties such as 
competitors, suppliers, customers, or em
ployees. Nor may the Antitrust Division take 
oral testimony or written interrogatories in 
the course of such an investigation or issue a 
CID to investigate the legality of a proposed 
merger or acquisition until it is consum
mated-even though it may be publicly an-
nounced. • 

Title I rectifies these glaring deficiencies in 
the Division's investigatory powers by au
thorizing the Antitrust Division to: 

(1) issue a civil investigative demand to in
vestigate mergers and acquisition prior to 
consummation; 

(2) issue a civil investigative demand to 
obtain relevant evidence from natural per
sons and third parties; 

(3) take oral testimony and written inter
rogatories, in addition to obtaining docu
mentary evidence, pursuant to a CID; and 

(4) issue a civil investigative demand to 
obtain relevant competitive evidence for use 
in on-going regulatory agency proceedings. 

TITLE II-PRE-MERGER NOTIFICATION 
AMENDMENTS 

Title II amends the Clayton Act to provide 
for a 30-day notification to the antitrust 
authorities prior to consummation of very 
large mergers and acquisitions (involving 
transactions between $100 million and $10 
million companies of either 15 % of the stock 
or $15 million of assets or stock). The title 
does not change the standards by which the 
legality of mergers is judged. Certain types of 
transactions (e.g., de minimis non-control in
vestments, formation of subsidiary compa
nies, real estate acquisitions for office space, 
regulated industry and bank mergers) are ex
empted from the notification requirements. A 
special, shorter notification period is pro
vided for tender offers. Further authority-to 
waive the 30-day waiting period, to provide 
additional exemptions by rule-making, to 
require additional information, and tb extend 
the 30-day w.aiting period for an additional 20 
days from receipt of such additional infor
mation-is conferred upon the antitrust 
authorities. 

TITLE III-PAUENS PATRIAE AMENDMENTS 

, Title III amends the Clayton Act to permit 
State attorneys general to recover damages 
for violations of the Sherman Act on behalf 
of natural persons (consumers) residing in 
their State. 

Substantive standards as to what are or 
are not violations of the antitrust laws are 
not changed by Title III. In other words, en
actment of Title III would not make any 
conduct illegal which is not presently il
legal under the antitrust laws. Title III mere
ly creates an effective mechanism to permit 
consumers to recover damages for conduct 
which is prohibited by the Sherman Act, by 
giving State attorneys general a . cause of ac
tion against antitrust violators. 

The economic burden of most antitrust 
violations is borne by the consumer in the 
form of higher prices for goods and services. 
Frequently, such antitrust violations as 
price-fixing, group boycotts, division of 
markets, exclusive dealings, tie-in arrange
ments, fraud on the Patent Office, monopoli
zation, attempts to monopolize, conspiracies 
to limit production, and other violations of 
the antitrust laws, injure thousands or even 
millions of consumers, each in relatively 
small amounts but often on a continuing 
basis. When every day consumer purchases 
are involved (~.g., bread, dairy products, gaso
line, etc.) , the individual dollar amounts are 
so small that, as a practical matter, an indi
vidual antitrust law suit is out of the ques- * 
tion. Similarly, consumers have found little 
relief under the class action provisions of 
the Federal Rules because of restrictive ju
dicial interpretations of the notice and man
ageability provisions of Rule 23 and practical 
problems in the proof of individual con
sumers damages under section 4 of the Clay
ton Act. If tens of thousands of consumers 
are in a class action, courts throw up their 
hands and say "unmanageable"-and dismiss 
the case under the manageability standards 
of Rule 23. 

Yet, if an antitrust violatlo~ results in an 
overcharge of but 10 cents on a relatively 
low-priced consumer item, and 500 million 
such items are sold, the aggregate impact 
of the conspiracy upon the consumers and 
the illegal profits of the conspirators are 
hardly insignificant-at least $50 million. 

Title III is the legislative response to the 
present inabllity of our judicial system to 
afford equal justice to consumers for viola
tions of the antitrust laws. As put by the 
9th Circuit Court of Appeals: 

The state most persuasively argues that it 
is essential that this sort of proceeding be 
made available if antitrust violations of the 
sort here alleged are to be rendered unprofit
able and deterred. It would indeed appear 
that the state is on the track of a suitable 
answer (perhaps the most suitable yet pro
posed) to problems bearing on antitrust de
terrence and the class action as a means of 
consumer protection. We disclaim any intent 
to discourage the state in its search for a 
solution. 

However, if the state is to be empowered 
to act in the fashion here sought we feel 
that authority must come not through judi
cial improvisation but by legislation and rule 
making, where careful consideration can be 
given to the conditions and procedures that 
will suffice to meet the many problems posed 
by one's assertion of power to deal with an
other's property and to commit l:}.im to ac
tions taken in his behalf. State of Galifornia 
v. Frito Lay, 474, F. 2d 774, 777 (1973). 

The very essence of Title III is the pro
vision in section 4C(c) (1) authorizing proof 
of consumer damage in the aggregate, with
out separately proving the fa.ct or amount 
of each consumer's individual injury or dam
age. 

Plaintiff still would have the burden of 
proving that: 

( 1) Defendants violated the Sherman Act; 
( 2) Consumers were damaged by such 

violation; and 
(3) The approximate amount of consumer 

damage. 
Instead of adding up thousands or millions 

of claims, however, the total amount of con
sumer damage could be proved in the ag
gregate from the records of defendants and 
other entities in the chain of distribution 
or by other evidence. After the violation by 
defendants and the fact of some damage to 
consumers have been proved, the aggrega
tion provisions of section 4C ( c) ( 1) would 
be utilized to determine the amount of de
fendant's liability. 

The aggregate damage provision ls limited 
to instances involving price fixing. 
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Subject 

1. Standard for quashing CID. 

2. Standard for witness obtain
ing copy of transcript of 
testimony. 

3. Procedure to compel witness 
to answer questions. 

4. Reimbursement of expenses 
to recipient of CID. 

1. Definition of antitrust law. 

2. Definition 'Of person. 

3. Disclosure in CID. 

4. Transcript corrections. 

5. Right to counsel. 

6. FTC access to CID material. 
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DIFFERENCES BETWEEN SENATE AND HOUSE PASSED BILLS AND BYRD MOTION 

I. ANTITRUST CIVIL PROCESS ACT AMENDMENTS 

A. Major issues 

Senate 

Permits quashing of a CID on 
any ground that would make 
a grand jury subpena invalid. 

Senate b111 limits the obtaining 
by a witness of a copy of the 
transcript of his testimony to 
the same circumstances and 
standard as if it were the 
transcript of his testimony in 
a grand jury proceeding 
(namely, a showing of par
ticularized need). 

Senate bill authorizes Depart
ment of Justice to request an 
immediate court order to com
pel a person to answer a ques
tion he has refused to answer 
during an oral examination. 
Refusal to comply with such a 
court order is punishable by 
summary contempt. 

Senate bill provides for reim
bursement by Antitrust Divi
sion to nontarget recipients of 
a CID for expenses, including 
attorney's fee, incurred in pro
ducing documentary material 
and in appearing for oral 
examination. 

House 

Same as Senate pl us permits 
quashing of a CID on any 
grounds found in the Federal 
Rules of Civil Procedure ap
plicable to discovery requests, 
insofar as such rules are "ap
propriate and consistent" with 
the Antitrust Civil Process Act 
(ACPA). 

House bill allows a witness to 
obtain a copy of the trans
cript of his testimony unless, 
for good cause, the Assistant 
Attorney General limits the 
witness to an inspection of the 
transcript. 

House bill requires that Depart
ment file a petition and seek 
enforcement pursuant to sec
tion 5 of ACPA which permits 
appeals. 

House bill provides for reim
bursement only of the tradi
tional fees and mileage paid to 
witnesses in the district courts 
of the United States. 

B. Other issues 

Senate bill modifies existing law 
by deleting FTC Act from defi
nition of antitrust laws for 
purposes of whether the De
partment of Justice may issue 
a CID to investigate a viola
tion of the FTC Act. 

Senate bill authorizes CID to be 
issued to natural persons, spe
cifically including entities 
acting under color or author
ity of State law. 

Senate provision requires a CID 
to "state the nature of the in
vestigation and the provision 
of law applicable thereto". 

Senate provision limits persons 
giving oral testimony to cor
recting transcription errors 
only. 

Senate bill provides that witness 
may be "accompanied" by 
counsel. 

Senate bill requires Antitrust 
Division to transmit CID ma
terials to FTC upon its request 
unless Assistant Attorney 
General concludes that it 
would not be in public inter
est to do so. 

House b111 retains existing law. 

House bill is silent on this issue. 

House provision requires a CID 
to "state in appropriate detail 
the nature of the conduct 
constituting the alleged anti
trust violation ... and the 
provision of law applicable 
thereto". The House report 
states its intention to codify 
judicial interpretation of 
existing law. 

House bill allows such persons 
to make transcript changes in 
form or substance as long as 
the reason for the change is 
stated. 

House bill expands and elabo
rates on right of counsel, i.e., 
"accompanied, represented 
and advised" by counsel "in 
confidence". 

House bill provides that Anti
trust Division may provide 
FTC with such material. 

Provision in Byrd motio~ . 

House 

House 

House 

House 

Senate 

Senate . 

Compromise 

House 

House 

House 
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DIFFERENCES BETWEEN SENATE AND HOUSE PASSED Bn.LS AND BYRD MOTION 

II. PRE-MERGER NOTIFICATION 

· Subject 

1. Acquisitions subject to noti
fication requirements. 

2. Cash tender offers. 

3. Freedom of Information Act. 

1. Persons subject to notifica
tion requirements. 

2. Convertible securities. 

3. Expiration of notification and 
waiting period. 

4. Report to Congress. 

5. Notification by additional 
companies. 

A. Major issues 

Senate 

Both bills uti11ze $100 million
. $10 million size test for trans
actions subject to the notifi
cation requirements. 

Senate bill contains no special 
treatment for tender offers. 
The 30 days plus an additional 
20 days waiting period was 
adopted because of the Wil
liams Act 60 day tender offer 
provision. 

Senate bill provides that the 
notification and information 
transmitted is confidential 
and may not be disclosed un
til the fact of the filing or of 
the merger becomes public 
knowledge. At such time, the 
Freedom of Information Act 
applies and some of the infor
mation can be made public 
while other information will 
continue to remain confiden
tial in accordance with the 
specific provisions of FOIA. 

House 

House bill also provides that be
fore any transaction is sub
ject to the notification provi
sions, it must result in the 
ownership of at least 25 per
cent of the acquired com
pany's stock or $20 million in 
stock or assets. 

House bill provides for a 21-day 
notification period for cash 
tender offers, rather than the 
ordinary 30 plus 20 day pe
riod. In the case of tender of
fers, it also limits the report
ing requirement to the ac
quiring company. 

House bill provides that no in
formation submitted under 
the pre-merger notification 
provision may be publicly dis
closed (except in a court pro
ceeding) and that such infor
mation is totally and forever 
exempt from the Freedom of 
Information Act. 

B. Other issues 

Senate bill applies to "persons", 
which includes transactions 
involving natural persons as 
well as corporations, partner
ships, and foreign govern
ments. 

Senate bill implicitly-but not 
expressly--covers nonvoting 
convertible securities which 
are convertible into voting se
curities when the convertible 
aecurity is acquired. 

Senate bill requires full comple
tion of notification and full 
compliance with additional 
information requests of the 
Department of Justice or FTC 
before the 30 and 20 day wait
ing periods commence. The 
merger, therefore, may not be 
consummated until there is 
such full compliance; and 
companies proceed at their 
peril if Department of Justice 
or FTC disagree that the com
panies fully complied with 
notification and information 
requirements. 

The Senate bill contains no 
comparable provision. 

The Senate bill permits the an
titrust authorities to require 
premerger notification by ad
ditional companies not meet
ing the minimum size criteria 
of the bill. 

House bill applies to "corpora
tions", which includes only 
transactions involving corpo;
rations and excludes transac
tions involving natural per
sons, partnerships, unincorpo
rated associations and foreign 
governments. 

House bill covers such converti
ble securities only at the time 
of conversion. 

If notification form and addi
tional information requests 
are not fully complied with, 
House bill requires them to 
contain a statement of the 
reasons for partial noncom
pliance. The filing with such 
statement of partial noncom
pliance with reasons starts the 
running of the 30 and 20 day 
periods. The Department of 
Justice and FTC are author
ized to seek judicial relief to 
extend the waiting period if 
the court finds that the com
panies did not "substantially 
comply" with the notification 
form requirements or the ad
ditional information request. 

The House bill requires an 
annual report to the Congress 
concerning the operation of 
the premerger provisions and 
the need for any revisions. 

House bill has no comparable 
provision. 

Provision in Byrd motion 

Compromise 

Compromise 

House 

Senate 

Senate 

Compromise 

House 

House 
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Subject 

1. Separate cause of action. 

2. Violations for which aggrega
tion of damages ls specifi
cally authorized. 

3. Single damages for good faith 
violations when damages 
are aggregated. 

4. Retroactive application. 

5. Contingency fees. 

6. State opt-out authority. 

1. Scope of parens patriae au
thority when aggregated 
damages are not used. 

2. Person excludes proprietor
ships and partnerships. 

3. Equitable relief. 

4. Notice. 

5. Damage distribution: 
(a) In accordance with 

State law. 
(b) Civil penalty. 

6. Other expenses of litigation. 

7. Actions by U.S. Attorney 
General. 
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m. PARENS PATRIAE 

A. Major issues 
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Senate House Provision in Byrd motion 

Senate bill creates a separate 
cause of action in the name of 
the State. 

Senate b111 specifically author
izes aggregate damages for 2 
violations: price fixing and 
Patent Office fraud. 

Senate b111 has no comparable 
provision. 

The Senate b111 applies only "to 
any cause of action accruing 
subsequent to thE! date of en
actment of this title". 

Senate bill prohibits percentage 
contingency fees. 

Senate bill provides that this 
title "shall be applicable in a 
State until that State shall 
provide by law for its nonap
plicability as to such State". 

House bill authorizes parens 
patriae action under section 4 
of Clayton Act by State attor
neys general. 

House b111 specifically author
izes aggregate damages only 
for price fixing in willful vio
lation of the antitrust laws. 

House bill provides for a reduc
tion of traditional treble dam
ages to actual (single) dam
ages, when damages are aggre
gated, if a defendant estab
lishes that he acted in good 
faith and without reasonable 
grounds to believe that the 
conduct in question violated 
the antitrust laws. 

House b111 has no comparable 
provision. 

House bill prohibits all contin
, gency fees. 

House bill has no comparable 
provision. 

B. Other issues 

Senate bill authorizes such ac
tions to be filed by State At
torneys General for 2 types of 
violations: per se offenses and 
fraud on the Patent Office. 

Senate bill has no comparable 
provision. 

Senate bill provides for mone
tary damage and such "other 
relief as ls just in the circum
stances to prevent or remedy 
the violation of the Sherman 
Act". 

Senate bill provides for notice by 
publication. If the court finds 
that notice by publication 
only would be manifestly un
just, the court is authorized to 
direct further notice accord
ing to the circumstances of 
the case. 

Senate bill provides for damages 
to be distributed to consumers 
as court directs or in accord
ance with State law. 

Senate bill provides that the 
portion of the damages recov
ered that remain unclaimed 
by consumers may be deemed 
a civil penalty and deposited 
with the State. 

Senate blll provides that a pre
va111ng plaintiff shall recover 
attorney's fees plus other ex
penses of the litigation. 

The Senate b111 contains no pro
vision for State Attorneys 
General to obtain investiga
tive files or other materials 
from the U.S. Attorney Gen
.era!. 

House bill authorizes such ac
tions to be fl.led for any vio
lation of the Sherman Act. 

House b111 states that "natural 
persons" do not include pro
prietorships and partnerships. 

House bill contains no com
parable provision. 

House b111 provides for "the best 
notice practicable under the 
circumstances". 

House bill provides for damages 
to be distributed to consumers 
as district court in its discre
tion may authorize. 

House bill contains no com
parable provision. 

House bill provides for the re
covery of attorney's fees plus 
cost of suit. 

The House b111 provides for State 
Attorneys General to obtain 
such files and materials from 
the U.S. Attorney General "to 
the extent permitted by law", 
in order to assist the State 
Attorneys General in evalu
ating the notice given by the 
U.S. Attorney General and in 
bringing parens patriae 
actions. 

Senate 

Compromise 

Senate 

Senate 

Compromise 

Senate 

House 

House 

House 

Senate 

(a) House 

(b) Senat~ 

House 

House 
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8. Federally funded programs. 

9. Consolidation. 

1. Affecting commerce. 

2. Foreign actions. 

3. Access to grand jury docu
ments and transcripts. 

4. Nolo contendere pleas. 

5. FTC access to grand jury 
material. 

8. Antitrust study. 
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m. PARENS PATRIAE-CONTINUED 

B. Other issues-Continued 

Senate 

The Senate bill provides for the 
State to recover treble the full 
amount of the damages sus
tained in connection with a 
federally funded program, 
with the Federal Government 
being reimbursed by the State 
for actual (single) damages 
paid by the Federal Govern
ment. 

The Senate bill provides for the 
mandatory consolidation of 
cases for both pre-trial and 
trial purposes, notwithstand
ing the provisions of the Mul
tidistrict Litigation statute. 

House 

The House bill has no com
parable provision. 

The House bill contains no com
parable provision. 

IV. MISCELLANEOUS PROVISIONS 

A. Major issues 

The Senate bill amends section 7 
of the Clayton Act to reach 
activities "in or affecting com-
merce". · 

The Senate bill contains a se~e 
of the Congress provision that 
courts should consider utiliz
ing all sanctions available un
der rule 37(b) of the FRCP 
when a party refuses to com
ply with a discovery order on 
the ground that a foreign law 
prohibits compliance. 

The Senate bill provides for ac
cess by private plaintiffs to a 
defendant's grand jury docu
ments and transcripts, after 
completion of the Govern
ment's criminal case, in those 
cases in which such defendant 
pleads guilty or nolo con
tendere. The court is author
ized to condition access and 
issue protective orders. 

The Senate bill provides that a 
nolo plea in an antitrust case 
shall be accepted only after 
due consideration of the views 
of the parties and the interest 
of the public in the effective
ness of the administration of 
justice. 

The Senate bill provides that 
after completion of a grand 
jury proceeding and any case 
associated therewith, the FTC 
may obtain access to grand 
jury documents and tran
scripts unless the Attorney 
General determines that pro
viding FTC with such access 
would be contrary to the pub
lic interest. The same secrecy 
obligations imposed upon the 
Department of Justice are im
posed upon the FTC. 

The Senate bill provides for the 
establishment of an Antitrust 
Review and Revision Commis
sion to study and make rec
ommendations as to any revi-

. sions in the antitrust laws it 
deems advisable. The Commis
sion is to make its report 
within 2 years after its first 
meeting. 

The House bill has no com
parable provision. 

The House bill has no com
parable provision. 

The House bill has no com
parable provision. 

The House bill has no com
parable provision. 

The House bill has no com
parable provision. 

The House bill has no com
parable provision. 

Provision in Byrd motion 

House 

Senate 

House 

House 

House 

House 

House 

House 
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V. DECLARATION OF POLICY 

Subject Senate House Provision in Byrd motion 

Declaration of policy. Senate omnibus bill has 6 titles, 
title I of which is a general 
policy statement underlying 
the purposes of the bill in par
ticular and of the antitrust 
laws in general. 

The House bill has no counter
part declaration of policy be
cause the 3 main substantive 
House titles (parens patriae, 
CID's and preme-rger) were 
processed as separate bills. 

House 

Mr. ABOUREZK. Mr. President, I re
serve the remainder of my time. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the Allen amend
ment. Who yields time? 

Mr. ABOUREZK. Mr. President, a par
liamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. ABOUREZK. I think we do not 
vote on it until tomorrow. Is that 
correct? We do not vote today, do we? 

The PRESIDING OFFICER. That is 
correct. But we have to do something. 

Mr. ABOUREZK. I reserve the re
mainder of my time then. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HRUSKA. Mr. President, I yield 22 
minutes to the Senator from South 
Carolina. 

Mr. THURMOND. Mr. President, I 
wish to thank the distinguished Senator 
from Nebraska. 

Mr. President, I rise once again to ex
press my opposition to the pending 
amendment and to Senator ROBERT C. 
BYRD'S motion and to H.R. 8532, the Hart, 
Scott, Rodino sd-called Antitrust Im
provements Act of 1976. 

I commend the distinguished Senator 
from Nebraska <Mr. HRUSKA) for his 
knowledge and wisdom in leading the 
fight against this bill. 

The Senator from Alabama (Mr. AL
LEN) is to be commended for his coura
geous stand. I refer the Senate particu
larly to his remarks, which appear in the 
RECORD of Friday, August 27, beginning 
on page 28251 and continuing through 
28276. The strong arm tactics of the 
majority leadership began that day. Sen
ator ROBERT C. BYRD'S broad motion came 
onto the floor on scratch paper. Few Sen
ators, perhaps the proPonent managers, 
had seen this motion. You will recall that 
it later covered four pages of the RECORD. 
No explanation was offered. Cloture was 
filed and· an immediate attempt was 
made to recess the Senate. Had the Sen
ator from Alabama <Mr. ALLEN) not 
gained the floor, this hodgePodge of notes 
called a substitute would not have been 
exposed for all to see how it came before 
the Senate. 

The substitute was published in the 
RECORD, as though it were a finished prod
uct. An explanation was even included, 
as an afterthought. We may not have 
known what was in the substitute until 
the last day of debate, if it had not been 
for the persistence of the distinguished 
Sena.tor from Alabama. 

As Senator ALLEN predicted on that 
Friday, the steamroller had just begun 
to roll. When those of us who resisted this 

bill rose to fight this so-called compro
mise with the House, we did so to do our 
best to expose to the Senate, the House, 
and most important the people, the bad 
features of this bill. We were lectured 
with cries of "delay," "we must get on 
with the business of the Senate," and 
"dilatory tactics." 

I answer that very clearly. We were ex
ercising our rights under the rules of the 
Senate. Those rules are meant to apply to 
all Sena.tors at all times. They are not 
meant to be cast aside for convenience 
when the going is tough. 

It appears now that there are Repre
sentatives in the House, conferees on 
this bill, who question whether any 
agreement or compromise was ever 
reached. Two House Members say that 
the Senate's final votes of August 31 on 
contingency fees and reduction of treble 
to single damages on a "good faith" 
showing, took Positions rejected by the 
House. Senator BELLMON and I offered 
amendments to ban contingency fees on 
August 31. They were tabled. Senator 
HRUSKA on August 31 offered an amend
ment which would have allowed treble 
damages to be reduced to single ciam
ages on a showing of "good faith." It 
was tabled. These events become impor
tant when considered with the state
ments of Mr. McCLpRY and Mr. RAILS
BACK in the House of Representatives on 
September 2, 1976, la~t Thursday. 

On last Thursday, September 2, 1976, 
Mr. McCLORY rose in the House of Rep
resentatives and made these remarks 
concerning the bill before us: 

Mr. Speaker, there seems to be some mis
understanding regarding the Senate amend
ment to th,e House version of the omnibus 
antitrust bill, H.R. 8532. The Senate has 
voted cloture and has agreed to an up or 
down vote on its amendment next Wednes
day afternoon. 

Now it ls Widely rumored that the Senate 
amendment is a "compromise" that has been 
agreed to by the House conferees. I Will not 
speculate why this rumor ls afloat. But the 
truth is that the House oonferees have not 
agreed to the Sena·te amendment now under 
consideration in that body. 

The House conferees offered a compromise 
to the Senate managers. The Senate man
agers counteroffered, and the House rejected 
the counteroffer. Nevertheless, that rejected 
counteroffer is now being readied for delivery 
to the House. 

This counteroffer differs from what we 
proposed in several important respects, and 
in particular 1 t would delete the House pro
vision allowing treble dam.ages to be reduced 
to single damages on a shoWing of "good 
faith", and it would wipe out the House's ab
solute ban on contingency 'fees. 

To my knowledge, no member of the Con
ference Committee has a.greed to these 
changes. The Senate managers know we have 

rejected them. It seems to me that they are 
playing a dangerous giame in asking us to 
accept what we have already rejected. ., 

Representative RAILSBACK's words in 
the RECORD of September 2, 1976, on page 
29032 cast further light on the manner 
of how this proposal came before us. 

Now, I turn my attention to the bill. 
Some of the language ha.s been softened 
since May 19, the day I first rose to op
pose this bill in the Senate. Some of the 
onerous provisions of S. 1284, the bil~ we 
first considered, have been found, recog
nized as bad, and stricken from this pro
posed legislation. 

Yet when I studied the motion before 
us last week, still remaining in it is a 
thinly veiled indictment of our free en
terprise system. An indictment against 
the same system which made our coun
try great. To find it, the bill must be read 
closely. What is not in the bill may be 
more significant than what is in it. 

The thrust of title I, which is labeled 
"Antitrust Civil Process Amendments" 
and expands the law of civil investigative 
demands, is clear. It further concentrates 
power in Washington. Increased power 
is placed in an already powerful Depart
ment of Justice and the Federal Trade 
Commission. Title I is yet another big 
brother venture by the Government. It 
does not affect just those under investi
gation. It extends to anyone who may 
have some information. Yes, innocent 
third parties served with a civil investi
gative demand will be forced to hire law
yers, because they will not understand 
what is happening to them. Although in
nocent of any wrongdoing, they will need 
legal guidance to comply with a maze of 
demands from the Department of Jus
tice. All of this will take place without 
the supervision of a court. 

Before I leave this title, there is an
other example of big brotherism which 
comes to mind. The same innocent third 
parties will be called on to reproduce 
documents from their files for the De
partment of Justice. How many? No one 
knows. How much will it cost the person 
who reproduces them? No one knows. 
What will the Department of Justice do 
with these documents? When the case is 
closed, the Department of Justice will 
keep copies of documents received from 
those who have done no wrong. When 
this bill was being considered in June, I 
recall a speech made by Senator MORGAN 
condemning abuses in the intelligence 
community. Senator MORGAN'S speech 
was one to which he had obviously given 
considerable thought and time in prep
aration. It impressed me at the time, 
and it poses a serious question for me on 
this bill. Why do we now permit the De-
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partment of Justice to build a data bank 
on innocent individuals? Why place the 
potential for abuse in the hands of the 
Department of Justice? 

Title II, premerger notification, has 
been improved. It primarily affects big 
business. Big business can normally take 
care of itself. There is again in this title, 
however, the now familiar refrain of 
overregulation by big Government; the 
all too familiar theme of big Government 
saying: We know better "than you do 
what is good for you. This trend in Con
gress has troubled me for years. It trou
bles me now. 

The most onerous of the titles in this 
bill is title III-parens patriae. This con
cept permits the State attorney general 
to add to the powers of his office. Yet it 
permits him to evade the responsibilities 
for his actions. It permits the 50 State 
attorneys general to parcel out antitrust 
lawsuits to private attorneys. With the 
history of blackmail settlements in these 
cases under rule 23 of the Federal Rules 
of Civil Procedures, I think it fair to 
say that private attorneys will quickly 
step forward and recommend suits 
against business, small and large, on any 
pretense. We have seen private attor
neys collect over $40,000,000 in the Tetra
cycline drug litigation. We have seen 
private attorneys collect $10,000,000 of 
$75,000,000 settlements in the In re Gyp
sum cases. 

This title tremendously will increase 
the political power of the State attorneys 
general. Most of our States attorneys 
general are fine men, but there have been 
cases of abuse in the class action suits. 
The possibilities of political patronage 
and abuse with antitrust lawyers busily 
searching for litigation are almost end
less. 

It seems that history does not teach 
us a lesson. We have seen, for some time 
now, attorney fee abuses in the present 
rule 23 class action cases. The pro
ponents of this bill would continue it 
unabated. The classic example is the 
case in which a State attorney general 
and his assistant pocketed over $1,000,-
000 in a fee splitting arrangement with a 
private firm in a class action suit. 

The Byrd motion before the Senate 
does not close the loapholes on abusive 
attorneys' fees. The amendment I of
fered on August 31 would have prevented 
outrageous attorneys' fees. It would have 
stopped private attorneys from diving 
into the consumers pot for their fees. It 
would have stopped judges from award
ing shocking attorneys' fees. My amend
ment would have required in these cases 
that: "compensation for private attor
neys be measured on the same basis as 
compensation normally paid by the 
State to private counsel retained." This 
amendment was tabled on motion of 
Senator ABOUREZK by a vote of 55 to 23. 
This stopped consideration of the amend
ment on the merits. In addition to this 
amendment, I had two others on this 
problem at the desk. Both were drafted 
to close two other loopholes in the Byrd 
motion, which would permit bloated fees 
for private attorneys. The Byrd motion 
permits the courts to award reasonable 
attorneys' fees. This is the very same 
language which has led the courts to 

award unreasonable fees in previous rule 
23 cases. What happened to these 
amendments? They were found to be 
dilatory by the proponents and the ma
jority leadership. 

Senator BELLMON proposed an amend
ment which said in pertinent part: "No 
portion of any monetary relief or re
covery shall be paid, awarded, or allo
cated to any private counsel employed by 
the State ... " This amendment was 
tabled on motion of Senator ABOUREZK, 
52 to 26. Thus, another vote on the merits 
was prevented. 

Senator ALLEN offered an amendment 
on this problem. Stated simply, his 
amendment would have prevented a 
State attorney general from commencing 
high visibility antitrust suits to use as a 
political platform to run for Governor 
or other high public office. His amend
ment said: 

No person may participate in bringing an 
action under this title while seeking the 
nomination for election or election to any 
State of Federal public office. 

Senator ALLEN'S amendment was 
tabled on motion of Senator ABOUREZK, 
by a vote of 43 to 21. Thus, an oppor
tunity to consider the amendment on the 
merits was again prevented. 

Only one logical conclusion can be 
drawn from these events. The propo
nents want the abuses in attorneys' fees, 
which have grown under rule 23, to re
main in the bill. They want the potential 
for political abuse by State attorneys 
general to remain in the bill. If these 
abuses do remain, and I fully expect the 
proponents to insist, this bill should be 
called "the State Attorneys General 
Political Patronage and Antitrust Law
yers Full Employment Act of 1976." 

"Parens patriae" is a cruel hoax on the 
consumer. This title will not help the 
consumer. Business will react to this title 
by raising prices to pay for the new boom 
in lawsuits. The consumer will pay the 
increased prices. On May 25 and on a 
later occasion, the people of my State 
were heard on the same point. On those 
occasions, I read and placed into the 
RECORD a few of the many letters received 
from the people of my State who oppose 
this bill. They were primarily from small 
businessmen. They know who will pay for 
"parens patriae." They know they will 
pay and that consumers will pay in the 
end. 

The danger to the small businessman 
in this title is great. I quote from a letter 
of February 12, 1976, from Allen P. Stults, 
former president of the American Bank
ers Association, to Senator HRUSKA: 

I understand that the Congress· will 
shortly vote on proposed legislation which 
would authorize the Attorney General of the 
States to bring antitrust treble damage ac
tions in the Federal courts on behalf of all 
or large ,groups of residents of a. State claim
ing d·S:mages from viola.tions of the antitrust 
laws. 

In this connection, I wish to stress the 
importance for the national economy of a 
careful assessment as to how potentially 
huge contingent liabilities, particularly of 
smaller firms named as co-conspirators in 
such antitrust actions, may affect their 
access to financing and capital markets. 

I understand that antitrust class actions 
in the past have asserted multi-million 

·dollar claims for which all named co-con-

spirators a;re jointly and severally liable, 
incuding one recorded case in California 
claiming $750 mill1on in joint and several 
liabilities against 2,000 real estate brokers. 

In view of SEC disclosure requirements in 
the financial statement of public corpora
tions which incur material contingent lia
bilities in pending antitrust litigation, it is 
my considered opinion that such antitrust 
actions may have a substantial adverse im
pact on the financing opport unities particu
larly of smaller firms named in such actions. 

This is so because banks and other finan
cial institutions will necessarily take such 
substantial contingent 1la.b111ties into ac
count in their lending decisions. 

The meaning of this letter is clear. 
The banks will cut off"any further credit 
to small firms not when a verdict is ren
dered, but when a suit is filed against 
them. Banks cannot risk small business 
bankruptcy. In Congress, everyone says 
he is for small business. Parens patriae 
will help kill small business. 

Let us now look at what the consumer 
gets. Their damages to be recovered will 
typically amount to a few dollars, per
haps less than a dollar per person. The 
history of class actions under the pres
ent rule 23 is telling. No one should ex
pect the individual consumer to go 
through the bother of trying to collect 
these small sums. They have not shown 
interest in the rule 23 class action cases. 
After the lawyers skim their fees off the 
top, the judge will be faced with the 
puzzling problem of what to do with the 
money that is left. 

The proponents of this bill say they 
are for strong antitrust legislation and 
that this bill is a strong and fair one. 
Those of us who oppose this bill are also 
for strong and fair antitrust laws. I have 
covered some of the major areas in the 
bill wherein I disagree with the pro
ponents. As mentioned earlier, one must 
also look to find what is not in this bill. 
I now turn to that question. 

On August 31, before the cloture vote, 
an amendment was filed in my name. It 
was entitled "Title IV, Antitrust Labor 
Law Amendments." Although never 
raised before during the consideration 
of this bill, it met the fate of all others 
at the desk in the late evening of Au
gust 31. The majority leadership de
cided that the amendments were dila
tory, and under threat of a change to 
the Senate rules a time agreement was 
reached. No more amendments were to 
be permitted. 

This bill ducks evenhandedness. There 
is a more basic problem to concentration 
not addressed by the proponents. It is 
not a loophole, but a gap. The gap is one 
of inconsistency in the application of the 
antitrust laws to business and labor. My 
amendment would have closed that gap. 
It offered some balance to this bill. Fair
ness requires that we give the same treat
ment to business and labo'r, both can and 
do on occasion engage in monopolistic 
practices. Both should be called to task 
for their actions. 

The policy adopted many years ago by 
Congress to exempt labor from the anti
trust statutes has no place today. The 
unions are certainly no longer the weak 
and struggling organizations of earlier 
years. 

The monopolistic practices in which 
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big unions have engaged have resulted 
in higher costs to consumers in almost 
every facet of their lives. The inflation
ary impact continues' to be ignored. 

My purpose in offering this amend
ment was clear. I believe we should re
move the exemptions for unions in our 
antitrust laws and allow the courts to 
decide, as they do for business, whether 
particular union actions monopolize and 
restrain trade. 

Why duck the issue of removing the 
antitrust exemptions dating back to 1932 
for big unions? Is this fairness" or im
provement in our antitrust laws? 

I do not claim that my amendment was 
the only soJution concerning laibor unions 
to add balance, fairness, and economic 
sense to this bill. I would have been 
happy to join others in an effort to cor
rect this imbalance, but I have yet to see 
any initiative in that direction from the 
proponents of H.R. 8532, in this bill or 
any other bill. 

Mr. President, in order to give a more 
in-depth look at this issue, I ask unani
mous consent that my remarks of March 
3, 1975, on introducing S. 926, reference 
union monopoly power and the antitrust 
laws and the attached speech by Mayo J. 
Thompson, be printed in the RECORD at 
the conclusion of my remarks. 

']:he PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit U 
Mr. THURMOND. Mr. President, in 

conclusion, I shan vote against this bill 
with good reasons. They are: 

It is a classic example of "backroom 
steamroller" legislation. 

It will add more money to the already 
bulging pockets of the antitrust lawyers. 

It puts more big brotherism in Govern
ment. 

It fails to achieve balance. It doe.s not 
require the big unions to follow the anti
trust laws that the proponents thrust 
on business. 

It wm. hurt the small businessman. 
It will hurt the consumer. 
Mr. President, I ask unanimous con

sent that the remarks by Congressman 
RAILSBACK be printed in the RECORD fol
lowing my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 2.) 
EXHIBIT 1 

STATEMENT BY SENATOR STROM THURMOND 
ON' THE SENATE FLOOR, REFERENCE UNION 
MONOPOLY POWER AND ANTITRUST LAWS, 
MARCH 3, 1975 
Mr. President, in the 93rd Congress, I intro

duced a. bill which would remove the exell].p
tion presently contained in t he antitrust 
laws for labor unions. Today, I am again in
troducing legislation which would accomplish 
this result and call upon the Congress to 
recognize the serious imbalance presently 
existing in our economic system. Labor unions 
monopolistic power has grown to unaccept
able levels. 

Congress concluded many years ago that 
in order to protect the public, antitrust legis
lation should be enacted to prevent large 
business enterprises from engaging in monop
olistic practices that would ellminate com
petition and restrain trade and commerce. 

Through court interpretation and subse
quent action by Congress, labor unions were 
made exempt from the appllcation of the 
antitrust laws. Basically, the rationale for 

this was that unions were weak and strug
gling organizations, and that only by being 
given special privileges and protections not 
accorded other economic interests could they 
successfully stand up to the business giant.5 
of that day. 

Today labor unions wield such tremendous 
power that the question must be raised as 
to wheth er t he exemption of labor unions 
from the antitrust laws was a ser ious mis
take. The evidence is overwhelming that this 
special protection given to unions so th at 
they could advance their own self-interest 
is certainly not justified today. 

The labor-management area has been view
ed in the past as a power struggle between 
worker welfare and business gains. But now 
the struggle is not so much between unions 
and big business as it is between big unions 
and the public. 

While there has been a great deal of con
cern shown about the relative power of labor 
unions and employers, tbere has been far too 
little concern shown over the effects of labor 
union power on the public interest. Union 
monopoly power aids and abet.5 the develop
ment of the monopoly power of business en
terprises which the antitrust laws were en
acted to prevent. It has produced wage rates 
and fr·inge benefits in excess of those justi
fied by increased productivity or competitive 
levels, work rules that require payments for 
unneeded work, and boycotts which penalize 
third parties not involved in labor disputes. 
It has resulted in the waste of labor re
sources, distortions in the allocation of pro
ductive resources, inflation, balance of pay
ments deficits and the associated deteriora
tion of the U.S. position in world markets. 
The tragic truth is that the American public 
is the real victim in all instances. 

Labor union monopoly power is not com
patible with a free market economy. There 
are really only two choices facing us. Either 
the power of unions must be reduced to an 
extent sufficient that market forces will once 
again be broadly effective or unions will have 
to be totally regulated like public utilities 
with the government controlling wages and 
work standards and allocating labor. The lat
ter would deal a near fatal blow to our pri
vate enterprise economy. Excessive Govern-. 
mental regulation is one of the causes of our 
current economic ills. 

There are some who see as an alternative 
the acceptance of "social responsibility" by 
u n ions and the sacrificing of some of their 
self-interest. That is unrealistic. In the ab
sence of legal restraints on union power, 
unions can logically be expected to con
tinually strive to increase that power. Com
petition from the non-union sector of the 
labor force does not deter this drive for more 
power; rather the effort to unionize the non
union sector is used by the unions as a rea
son why they need more power. Further
more, employer resistance cannot be relied 
upon to restrain the unions, for with the 
tremendovs power already existing on the 
union side, employers are increasingly willing 
to gi v~ in to the unions in exchange for 
labor "peace" and uninterrupted operation. 
The employers are intimidated and the pub
lic bears the burden. Wages go up, prices go 
up, and the consumer has to absorb the 
higher costs that are the inevitable product 
of union monopoly power. Nor has competi
tion from foreign industry restrained the 
growth of union power and union demands. 
In this competition, what has given way has 
not been foreign competitors or U.S. unions 
but our balance of payments and our gold 
reserves. 

It is necessary, therefore, that the Con
gress take action now to amend the antitrust 
laws so that labor unions wnl have to abide 
by the same regulations as employers of 
labor. They must be prohibited from taking 
actions which will unreasonably restrain 
trade and commerce or eliminate competi
tion in product markets. 

Making unions subject to the antitrust 
laws will not destroy them. Nor wm properly 
drawn legislation interfere with their func
tton as collective bargaining representatives 
of employees so long as their actions are not 
in restraint of trade · and the·y do not con
spire to restrain trade. 

This would be exactly the same as it now 
is with business organizations. They violate 
the antitrust laws only when they are large 
enough to monopolize or when they collude 
with others to restrain trade. 

Since 1932 public policy toward unions 
has disregarded both the economic laws gov
erning the operations of a free market and 
the interests of consumers. The Norris-La
Guardia Act of 1932 denied relief in the 
courts for business firzns injured by unions. 
It freed labor unions to increase their monop
oly powers and restrain commerce without 
regard to the damage inflicted on the public. 
Then in 1935 the Wagner Act conferred more 
right.5 and privileges on uniolliS without cor
responding obligations. In 1947 the Taft
Hartley Act preserved the unions• privileges 
and immunities but attempted to prevent 
certain "bad" labor practices. It did not, 
however, place any effective restraint.5 on 
the further extension of union power. In 
19159 the Landrum-Griffin Act added more 
forbidden '"bad" practices with the avowed 
intent of protecting union members from 
harmful action by union leadership. It also 
left intact the structure of union monopoly 
power. Neither Taft-Hartley or Landrum
Griffin, therefore, have effectively dealt with 
the problems created by labor unions nor 
achieved real labor "reform." Rather they 
have added to the confusing tangle of rules 
and regulations which leave the power of 
unions to inflict damage untouched but have 
fostered increasing government interference 
in market processes. 

Moreover, the body of "administrative 
law" which has developed around our labor 
statutes is subject to the shifting interpre
tations of the National Labor Relations 
Bpard, whose members are governed more by 
their ideological proclivities than by the 
canons of the judicial process. Thus, while 
Taft-Hartley outlaws the closed shop, inter
pretations of the NLRB have weakerred the 
effectiv·eness of this proht'bition. Taft-Hart
ley also prohibits some types of featherbed
ding and secondary boycott.5, but these 
limited restraint.5 have been largely circum
vented by rulings of the NLRB. Congress' 
lack of success in formulating effective 
remedies for labor evils is due to its con
centration on legislative attempt.5 to stop 
the bad practices while neglecting the source 
from which these practices have emanated
excessive union power. 

The severest damage inflicted by unions 
on the public and the most serious threat 
they pose to survival of the market economy 
results from their performance of functions 
which labor lSIWS authorize them to perform 
in pursuit of their own self-interest rather 
than the com.mission of lllegal acts. The 
problem, then, is the reduction of the legally 
held powers of unions when such powers 
unreasonably restrain commerce and elim
tnate competition. The solution is to bring 
unions under the antitrust laiws. 

Removing the exemption for unions from 
the antitrust 18/Ws would not be punitive 
measure. It would not subject unions to 
any new and unusual penalties but merely 
restore the equity in treatment of business 
enterprise and unions that has been lost 
because of the free hand given to unions to 
monopolize and r~strain trade. Bringing 
unions under the scope of the liaws that 
were designed. to insure the survival of a 
competitive economy would no more de
stroy unions than it has destroyed business 
enterprises. 

It has been argued that bringing unions 
under the antitrust laws is too dimcult and 
too complicated, and that it would place 
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the antitrust laws and the national labor 
laws into conflict, Th'3se arguments are 
easily answered. 

It was not so difficult to bring business 
enterprises under the antitrust laws that 
Congress was unable to achieve it. Bring
ing unions under antitrust restraints is no 
more difficult, in fact, it is less so because 
of the years of experience gained in apply
ing the laws to business firms. 

Complexities arise only if an effort is made 
to spell out in the law the various actions 
of unions which shall be considered in re
straint of trade. This was not done;, in the 
Sherman Act .with regards to business enter
prises, but rather the act simply states that 
"every contract, combination in the form 
of trust or otherwise, or conspiracy, in re
straint of trade or commerce among the sev
eral states, or with foreign nations, is hereby 
declared to be illegal . . ." It leaves to the 
courts the determination of the meaning 
and specific applioation CY! the words of the 
statute. The Clayton Act likewise uses broad 
and non-specific terms, delegating interpre
tation to the courts. 

This same principle should be followed in 
the case of labor unions. The courts will 
decide what actions monopolize and restrain 
tiiade and are, therefore, illegaa under the 
antitrust laws. 

National labor law and the antitrust laws, 
when made applicable to labor unions, wm 
complement rather than conflict with each 
other. National Labor law deals with prob
lems and practices in the relationships be
tween unions and employers, without at
tempting to determine the limits to which 
union power can accumulate and be exer
cised Without substantially injuring the 
public interest and endangering the survival 
of the market economy. Enforcement of the 
antitrust laws as applied to unions will be 
concerned solely with the latter and not 
with the former. Thus a union can violate 
the Nrutional Labor Relations Act without 
running afoul of the antitrust laws, or it 
can violate the antitrust laws With an action 
that is not prohibited by the NLRA. In other 
words, it will be subject to two different 
types of regulatory action and in this respect 
it Will be no different from business enter
prises, which are subject to a variety o:f 
restraints. 

Bringing unions under the antitrust laws 
requires a few very simple amendments to 
the Sherman and Clayton Acts and an 
equally simple modification of the applica
tion of the Norris-La.Guardia Act. These 
changes are long overdue. 

Mr. President, we have seen infl:a.tion rav
age our Nation over the last few years. 
President Ford has called for an end to 
unnecessary Governmental regulations and 
strict enforcement of the antitrust laws ,as a 
means to combat inflation. Certainly, appli
cation of the antitrust statutes to labor 
unions would assist in such an effor.t. 

In view of the high rate of inflation we have 
experienced lately, 12.2% just last year for 
example, I find remarks made by the Hon
orable Mayo J. Thompson, member of the 
Federal Trade Commission, in a recent ad
dress before the National Fluid Power As
sociation in Palm Springs, California, rele
vant to the introduction of my bill to re
move the exemption _in the antitrust laws 
for labor unions. Commissioner Thompson 
argues that one of the principal causes of 
1nft.ation in our country has been the monop
oly power of labor unions. Commissioner 
Thompson's address is as follows: 
INFLATION AND THE LABOR UNIONS: "REDIS-

TRIBUTING" INCOME FROM NON-UNION 
WORKERS TO UNION MEMBERS 

(Hon. Mayo J. Thompson) 
MONOPOLIZATION AND CONSUMER DECEPTl:ON 

Let me begin my remarks by congratulat
ing you on your choice of time and place :for 

this meeting. A trip to a lovely place like 
Palm Springs, California, is a particularly 
pleasant way for a Washington bureaucrat to 
make one of his periodic treks to what I call 
the "real world"-any place in the United 
States that is more than 100 miles from that 
great center of unreality, the nation's Capital. 
Again, it is a pleasure to be here and I thapk 
you for the kind invitation to participate in 
your program. 

For those of you who aren't familiar with 
the work of the Federal Trade Commission, 
let me give you the traditional 60-second 
summary of the matter. The FTC enforces a 
group of statutes dealing with, in substance, 
two categories of commercial activity, 
monopolization and consumer deception. We 
have a Washington headquarters, 11 Regional 
Offices located in various major cities 
throughout the country-including San 
Francisco and Los Angeles-and a total staff 

· of roughly 1,500 people, including approxi
mately 600 attorney&, We are authorized by 
Congress to issue certain kinds of "rules" 
in the two areas of our alleged expertise and 
to haul offenders in for a full-scale hearing 
when we can't find a cheaper way to .ge~ 
them to stop whatever it ls they're not sup
posed to be doing. 

REGULATION A "BAD BUSINESS" 

Now I want to pause at this point to tell 
you about a problem I have in my role as a 
member of a regulatory agency. My difficulty 
is that I don't really believe in government 
regulation of business. I took an oath to 
faithfully enforce the laws entrusted to our 
a~ncy the day I was sworn in as a member 
of the FTC and of course I am going to do 
precisely that. And I even believe that most 
if not all of these laws our agency enforces 
are necessary. But they are, in my view, only 
a necessary evil and I approach the job en
forcing them with, I must confess, a heavy 
heart. Government regulation of business is 
a bad business, one that a man who loves his 
country ought to get involved in only for the 
gravest of reasons. 

I had a grave reason for joining the Fed
eral Trade Commission. I thought the coun
try's economic system was being "regulated" 
to death. I thought we needed less regulation 
of business in America, not more . And I 
thought I might be able to make some small 
contribution in that regard by agreeing to 
serve on the FTC. 

MONOPOLY AND PRICE INFLATION 

Now I wouldn't want you to get the idea 
that I joined the FTC for the purpose of 
trying to dismantle that particular govern
ment agency. On the contrary, it is not the 
existence of the Federal Trade Commission 
I deplore but the circumstances that make 
its existence necessary. Eliminating the FTC 
wouldn't make false advertising go away. 
And of course it wouldn't make all of Amer
ica's great industries as competitive as 
they're supposed to be, as free of artificial 
restraints and non-competitive prices as 
many think they ought to be. If we didn't 
have a Federal Trade Commission, it .would 
be necessary-to borrow a phrase-for us to 
"invent" one all over again. The fact of the 
matter ls that we do have some dishonest 
advertising. And we do have some industries 
that are not competitive enough to keep 
consumer prices at a' non-inflationary level. 
Until commercial honesty and effective com
petition are the norm in all of our important 
markets, "regulation" of one sort or another 
ls going to be very much With us, whether 
we like it or not. And if there is going to be 
regulation, it ought to be done by people 
who don't like it. 

COMPE'IIJ:'ION THE BEST ANTI-INFLATION 
WEAPON 

We once had a phrase in our working vo
cabularies that summed up my idea of what 
an economic system ought to be like. It 
was a two-word French term, "laissez faire," 

and it translateed into something like "leave 
it alone." No government interference of any 
kind in the economic affairs of the people. 
Let the marketplace do its own regulatiµg. 

In a genuinely free economy, one need not 
be concerned about the prospect of economic 
overreaching. Individual men wm of course 
pursue their own self-interest but their po
tential for social harm is cancelled out by 
competition from other individuals pursuing 
their own self-interest. As the first modern 
economist summed up the laissez-faire ideal: 
"It is not from the benevolence of the 
butcher, the brewer, or the baker, that we 
expect our dinner, but from their regard to 
their own interest. We address ourselves, not 
to their humanity but to their self-love, and 
never talk to them of our own necessities but 
of their advantages ... [E]very individ
ual ... intends only bis own gain, [but] he 
is in this, as in many other cases, led by an 
invisible hand to promote an end which was 
no part of his intention ... By pursuing his 
own interest he frequently promotes that of 
the society more effectually than when he 
really intends to promote it." 1 

PRODUCTIVITY AND THE DISTRIBUTION OF INCOME 

Sellers may of course try to charge too 
high a price for their goods-businessmen 
are, after all, as human as the rest of us-
but competition from other sellers wlll pre
vent them from succeeding in it. And em
ployers may try to underpay their workers
and the workers, in turn, may try to get 
overpaid for their labor-but competition 
among the individual members of these two 
gr.oups will in fact assure that the actual 
wage is fair to both parties. • 

There is no unemployment and no inflation 
in such an ideally-competitive economy as 
this. Only the worker who demands a wage 
that is higher than the value of his output 
will be unemployed. And since all prices wm 
be held to the competitive level, there can 
be no inflation. Invention and innovation 
will thrive in such a fair and stable society, 
thus assuring that each man-hour of labor 
and each dollar of invested capital will yield 
each year a larger quantity and a better 
quality of goods and services than it did the 
year before. The fruits of this increased pro
ductivity-hlgher yields for each man-hour 
of labor and each dollar of cap1tal-w111 be 
divided, thanks to competition, between 
labor and capital in the same proportions as 
the lower yields of the past. Competition thus 
assures both a steady rise in a society's ag
gregate prosperity from year to year and a 
fair distribution of that growing prosperity 
among its citizens, one based on each indi
vidual's social contribution as measur-ed by 
the value his fellow citizens place on his 
efforts. 

COMPETITION ALIVE BUT ON THE SICK LIST? 

Alas, several fingers have been broken off 
the "invisible hand" so eloquently described 
by Dr. Smith in his now 200-year-old book, 
The Wealth of Nations, published in 1776. 
The Industrial Revolution hadn't completed 
its work then and small-scale industry was 
still very much the norm in the various eco
nomic systems o:f the world. In short, if the 
politicians of Smith's day had taken his ad
vice on the matter of avoiding the various 
"guild" and "mercantlle" restraints he railed 
against, the system would probably have 
worked very much the way he said it should. 

Now, however, the solution to the economic 
problems of the world are no longer so sim
ple. Modern economic society bears little 
resemblance to the model Smith saw in 18th 
century England. Powerful governments, 
through their own fiscal budgets and their 
control of national banking systems such 
as our own Federal Reserve Board, drive their 

1Adam Smith, The Wealth of Nations 
(1776) (Modern Lib. Ed., 1936), pp. 14, 423 
(emphasis added) . · 
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aggregate money supplies up and down like 
so many yo-yos. Great corporations, many 
of them operating in scores of counties 
around the world, control such large seg
ments of their respective markets that only 
the most romantic of observers still believe 
that every price in America is set by the 
"invisible hand" of Dr. Smith's mighty lever, 
competition. And the price of labor-the 
wages paid by those corporations-has not 
been determined by the forces of competi
tion since the passage of our highly restric
tiv~ labor laws in the 1930s. Competition is 
far from dead in America but the prognosis 
for its future health, if our industrial ex
perts are to be believed, is something less 
than completely bu111sh. 
UNION WORKERS SUBSIDIZED BY NON-UNION 

EMPLOYEES? 

Consider the effect of monopolistic labor 
unions in the United States. First, they tend 
to redistribute income in a perverse way. 
Approximately 70 % of the price paid for all 
the goods and services produced and sold in 
America. goes to labor as wages and salaries. 
This particular di vision of income between 
labor and capital-70 % for the former and 
30 % for the latter-has remained substan
tially the same since the turn of the century, 
thus making it fairly clear that the coming 
of labor unions in the 1930s has not signifi
cantly raised labor's overall share of the na
tional income pie. They have succeeded, how
ever, in getting larger shares for their own 
members. Roughly 25% of the country's 
total workers belong to a labor union and 
numerous scholars have found that work
ers belonging to some of the more powerful 
unions receive wages as much as 20 % above 
those they would be receiving in the absence 
of the unions.2 If labor as a whole is not 
receiving a larger income as a result of the 
coming of the unions, but the union's own 
members are receiving more, then it ls ob
vious that those organizations are simply 
"transferring" money from one group of 
workers to another, from the non-union 
worker to the union man. Union members' 
wages a.re, in effect, subsidized out of the 
paychecks of the country's non-union em
ployees. 

CONSUMERS 75 PERCENT NON-UNION 

There ls no mystery a.bout how this little 
exercise in monopoly power operates. Prior to 
the coming of the union, the workers in a 
particular industry will usually be receiving 
a wage set by the free forces of the labor 
market, by supply a.nd demand. A union is 
then organized and, under the threat of a 
strike the employers in the industry wm 
generally agree to raise wages by, let's say, 
20%. Since they obviously can't absorb such 
a wage hike out of profits, they have no 
choice but to raise the price of the product 
they sell to the consumer. Labor costs, like 
all other costs incurred by a business firm, 
are simply "passed on" to the consuming 
public, a group of people that, as noted, is 
75% non-union. And since non-union work
ers are less afil.uent, on the average, than 
union members, it follows that every wage 
increase won by one of our more powerful 
labor unions has the e:trect of re-distributing 
income regressively-a.way from the relative
ly poor and toward the relatively afil.uent. 

INFLATION AND SOCIAL UNREST 

Nor can the dilemma. created by the mo
nopoly power of our labor unions be solved 
by simply unionizing all workers in th:e coun
try and thus freeing all wages from the forces 
of the competitive marketplace. We already 
have an intolerable rate of inflation in the 
United States with only a. fourth of the labor 
force unionized, a. rate that reached the 
rather spectacular level of 8.8% in 1973 and · 

2 See, e.g., Albert E. Rees, Wage Inflation 
(National Industrial Conference Board, 
1957). pp. 27-28. 
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that threatens to go even higher in 1974. 
With 100 % of the country's workforce enjoy
ing that kind of monopoly power, our infla
tion rate might well equal that of some of 
our less fortunate friends in South America, 
those whose prices increase by 25 % to 50 % 
year after year. A nation that allows its eco
nomic fabric to unravel at such a. pace can 
hardly expect its social and political gar
ments to hold firm over the long haul. Eco
nomic distress leads, in time, to social unrest 
and, in the end, to political prOblems of the 
most ala.rmi~g dimensions. 

LABOR MONOPOLIES EXEMPT FROM 
ANTITRUST LAWS 

When our antitrust laws were first passed
the original Sherman Act was passed in 
1890-they were addressed to economic 
monopoly in all of its various aspects, in
cluding both corporate monopolies and labor 
monopolies. In time, however, Congress en
acted a series of statutory provisions that 
substantially exempted labor from the reach 
of the antitrust laws. Today, it is lawful for 
a single labor union to exercise a complete 
monopoly over the total supply of labor to 
even the largest of our great industries and 
to use that power to exact any wage the 
firms in the industry can successfully "pass 
on" to the consuming public-in other words, 
any wage that won't bankrupt the companles 
involved. The result, of course, is a continu
ing escalation of wages-and, in turn, of 
prices-in all of our industries with strong 
labor unions and in all related industries 
that have to compete with them for their 
labor supply. Monopoly in the country's la
bor markets assures that prices will rise 
/aster than productivity ye·a.r after year and 
hence that we will continue to have an in
flation problem into all of the foreseeable 
future. The stronger our unions become
and the more aggressive their members and 
their leaders become-the greater our future 
inflation problem will tend to be. 
INFLATION AS THE "CAUSE" OF UNEMPLOYMENT 

Perhaps the most troublesome aspect of 
this problem, however, has to do with the 
link between inflation and unemployment. 
Since the annual rate of increase in produc
tivity in the United State.$ is approximately 
3 % , wages could increase ·by that amount 
each year without causing any inflation. But 
if some workers insist on getting wage in
creases of 10% or 12% every year, and if this 
produces an overall wage increased of, say, 
8%, then the result will inevitably be an in
flation rate of at least 5%. A 5% cut in the 
public's purchasing power means, of course, 
a comparable reduction in the volume of · 
goods produced and thus in the number of 
workers the economy can employ. There is 
a limit, however, to the amount of unem
ployment the country wlll tolerate. Beyond 
some point on the unemployment scale-and 
that point is certainly a great deal lower 
than the ·24.9 'fa figure we had in the trough 
year of 'the Great Depression, 1933-the pub
lic can always be expected to demand that 
the government "do something." 

In a democratic society like ours, such a 
dema.hd by the public will sooner or later be 
heard in Washington and "something'' will 
in fact be done. In the unemployment situa
tion I've described here, the government in
variably responds by opening up the money 
V·al ves at the Federal Reserve Board and/ or 
by running a deficit in the federal budget, 
keeping the floodgates open until the unem
ployment rate has dropped back to a po
litically tolerable level. By that time, how
ever, the inflation rate will be rising even 
faster than before, thanks to all that new 
money the government has injected into 
the system. 

THE "BOOM-AND-BUST" CYCLE 

We have here, in other words, a familiar 
boom-and-bust cycle. Wages push up prices. 
Then output starts to fall. To head off an 

unacceptable level of unemployment, the 
government injects enough new money to 
"cover" those higher wages and prices and 
thus prevent the worker lay-offs that other
wise would have been ca.used by that loss in 
consumer purchasing power. Injecting that 
new money into the system causes still more 
inflation. Workers then demand a new 
"catch-up" wage increase. Prices follow. And 
so the cycle continues, ad nauseum, with 
little prospect for either full employment or 
stable prices. 

A "DE FACTO" EXEMPTION FOR CORPORATE 

MONOPOLY, TOO? 

What does all this have to do with the 
Federal Trade Commission? We're the agency 
that--in theory, at least--is supposed to 
prevent this sort of thing from happening in 
America. We're supposed to see that the 
country's economic system is kept free of 
monopoly, that the economic rails are kept 
clear of all artificial obstructions. And we try 
to do our job. Our problem, however is that 
we've been authorized to clean only one of 
the tracks in the country's two-rail economic 
system.- We can and do investigate monopoly 
on the corporate side of the roadbed but 
monopoly on the labor side is off-limits to 
us. 

Now this one-sided treatment of the mo
nopoly problem in America would be bad 
enough if it all ended right there. But there's 
a little more to it. Most fair-minded people 
recognize the inconsistency and injustice of 
a law that makes a situation illegal if it is 
created by one group of people and perfectly 
lawful if it happens to be the work of some 
other group of people. Since labor unions a.re 
legally free to and do build up and exercise 
vast amounts of monopoly power in their 
markets, a lot of our citizens are unable to 
work up much enthusiasm for reducing 
whatever monopoly power might be found in 
our various product or corporate markets. 
Once the law has given its blessing to monop
oly and all its wide ramifications in one 
area of our economic life, the temptation is 
very strong to give it a similar blessing in 
all other areas as well. 

INDUSTRYWIDE BARGAINING AN ANTITRUST 
VIOLATION? 

There was undoubtedly a time when the 
worker in America and elsewhere was denied 
a fair shake in the economic arena. Nobody 
has forgotten that we once had sweat-shops 
where even women and children worked 16 
hours a. day under grossly unsafe working 
conditi'ons and for a wage that had been 
determined not by Adam Smith's "invisible 
hand" but by the very obvious will of a single 
monopolistic employer. But now the pen
dulum has swung much too far in the oppo
site direction. Many labor unions in the 
United States and in the other industrial
ized countries of the world clearly exercise 
a degree of monopoly power over the world's 
economies that is grossly inconsistent with 
the welfare of the great bulk of its citizens. 

_My conclusion, then, is that the time has 
come to start cutting back on the monopoly 
power wielded by the trade unions in this 
country, perhaps by subjecting those unions 
to a modified version of our current antitrust 
laws. It would make eminently sound eco
nomic sense in my view, for example, to make 
it a violation of the antitrust laws for a 
single union to represent more than the em
ployees of a single employer. And to prevent 
evasion of that provision, the law might also 
declare it illegal for two or more such unions 
to agree or conspire with each other in the 
setting of wages. In short, r think industry
wide bargaining ought to be outlawed on 
both sides of the table, with the individual 
employer confronting an opponent that ex
actly matches it in "size," namely, a union 
representing its own employees, not those of 
an entire industry or a whole industrial 
sector.t 
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NO PUBLIC SUPPORT FOR "DECONCENTRATING" 
THE UNIONS 

A rule like this should have some very in
teresting effects in a number of dimensions. 
First, 1-union-for-1-employer would auto
matically assure the same degree of competi
tion on both the labor and corporate side of 
each industry. And of course the corollary 
to this proposition is that, if the antitrusters 
want to "break up" some alleged corporate 
monopoly, they would have no choice but to 
break up the union it deals with at the same 
time. It seems very likely, in other words, 
that a rule of this kind would cause both 
wages and prices to fall in some important 
American industries. 

No one in this sophisticated audience, how
ever, will be under any musion about the 
chances of any such proposal being enacted 
into law any time soon. To apply even the 
most moderate form of antitrust restraint 
to the country's labor monopolies would be 
something of a sacrilege to a lot of people in 
the country. We talk a lot about monopoly 
but, when it comes down to actually doing 
something about it, not many of us s~em too 
anxious to budge very far from the status 
quo. We know we have some labor monopolies 
and that they keep pushing wages up faster 
than productivity. And we know we have 
some corporate monopolies that use every 
wage boost as an excuse to raise prices even 
more sharply and- thus widen their profit 
margins again. But we figure a little 
monopoly is not too bad a thing, so long as 
we don't "let it get out of hand." We ignore 
the problem as much as we can. And when a 
crisis appears in a particular part of the 
economy-and the public demands that the 
government "do something"-we say, "Oh, 
well, a 'little' regulation by the government. 
won't hurt too much, as long as we don't let 
it get out of hand." 

NATIONALIZATION THE "FINAL SOLUTION"? 
Government regulation encroaches a little 

further each year, following the slow but 
steady march of monopoly. Like the buzzard 
circling a lame cow in a back pasture, gov
ernment regulation pounces the moment the 
last breath of competition leaves the eco
nomic carcass. Unlike the buzzard's work, 
however, economic regulation is not a process 
that leaves a clean and healthy landscape in 
its wake. Creating more problems than it 
solves, it breeds ever more pervasive involve
ment of the government in economic affairs. 
New rules and regulations must be passed to 
solve the problems created by the old rules 
and regulations. The "final solution"? Na
tionalization. Public ownership of the coun
try's major industries. The railroads. Airlines. 
Steel. Petroleum. Automobiles. The banks. 
Insurance. Communications. 

It's called Socialism. The stuff it's made out 
of is called Monopoly. The antidote for both 
of these poisons is called Competition. Thf! 
gift it brings is called Freedom. The price we 
have to pay if we want to keep it ls called 
Responsibility. 

• • • • • 
They believe we already have so much 

monopoly in our major labor and product 
markets that it would be easier to simply go 
on and turn the whole thing over to the gov
ernment than to undertake the tedious ~d 
difficult task of making competition pulse 
with life once more in all those dead or dy
ing economic carcasses. I don't believe this. 
I don't believe this country's business com
munity, for example, is going to let itself 
be outsmarted by the socialist professors we 
have running around our universities. I be
lleve thts country's businessmen will show 
the same kind of responsible leadership in 
whatever economic crtses might lie ahead of 
us that they've shown over the past 200 
years in making thts great nation the eco
nomic marvel of the world that it ts today. 
I believe they have the capacity av.d the 

sense of responsibi11ty to understand and 
apply what I consider the key to thts di
lemma-the way to aviod government regula
tion of business is to see tha:t there's no need 
for it in the first place. I believe, in short, 
that they will pay-and gladly-whatever 
price is required to keep our free enterprise 
system free and pass it on, stronger than 
they found it, to their posterity. 

"MONOPOLY IS UN-AMERICAN" 
Let me try to sum it all up thts way: 

Competition can do some pretty rough things 
to your profits and perhaps give you an 
ulcer besides. But if you ever succeed in 
eliminating it from your industry, you're 
beggin' for "regulation" by the government 
and, ultimately, perhaps something even 
worse, government ownership on the British 
or other European model. Competition ~y 
be costly to your purse but economic free
dom, a.s we all know only too well, ls a bar
gain at any price. 

My final message ts this: 
Monopoly is un-American. Show the flag 

in the fluid-power industry/ 
Mr. THURMOND. Mr. President, our current 

economic situation further strengthens t}le 
argument for removing the ~xemption in the 
antitrust laws for labor unions. Congress has 
the obligation to restore the balance in our 
economy between labor and business. Such 
will insure reasonable and fair wages as well 
as reasonable and fair prices. Much has been 
said about the extensive influence of labor 
unions on members in the 94th Congress. I 
have long been of the opinion that excessive 
power wielded by any group, be it labor, 
business, . or other special interest group, 
poses a . threat to our American system. Mr. 
President, Congress, through the enactment 
of my blll, has the opportunity to show the 
American people that this body can maintain 
a spirit of independence and w111 not impose 
a double standard--one for business and 
one for the labor unions. We all are in the 
same ball game-there is no justification for 
a different set of rules for the participants. 

ExHIBIT 2 
STATEMENT OF MR. RAILSBACK ON THE OMNI

BUS ANTITRUST BILL , 
Mr. Speaker, in reading certain newspaper 

accounts of the Senate debate on H.R. 8532 
and even in reading remarks made by Mem
bers of the other body in the CONGRESSIONAL 
RECORD, I believe that there is a great mis
understanding as to the nature· of the pro
posal which is now being considered. There 
seems to be a general misimpression that 
some agreement has been reached between 
Members of this body and Members of the 
other body concerning the final Shape of the 
antitrust blll. That is not correct. 

There has been no compromise agreed to 
between the House and the Senate. 

There has been no compromise . agreed to 
betwee11 the House conferees · and the man
agers of the bill in the Senate. 

In fact, there has been no meeting between 
the House conferees and the managers of 
the bill in the Senate. . 

Contrary to the publicized misunderstand
ing, the House conferees met by themselves 
and colleglally decided how far they could 
go in compromising the House and Senate 
positions. This compromise was put in writ-. 
ten form and transmitted at the staff level 
to the other body. Thereupon without the 
concurrence of any x.nember of the House 
conference committee, significant changes 
were made to the House proposal before it 
was introduced in the other body as the pro
posed Senate amendment. 

Let there be no mistake. Although the Sen
ate proposal does in large measure reflect 
the position proposed by the House con
ferees if one pudges solely by the form and 
the words used in the proposal, the changes 
unilaterally made by -the proponents in the 

other body go to the heart and soul of the 
legislation. 

Frankly speaking, I believe that the House 
versions on the premerger notification title 
and the civil investigative demand title were 
superior to the versions adopted in the other 
body, and were generally recognized as such. 
The Senate verisons, perhaps inadvertently, 
were seriously flawed. In view of these flaws, 
there really was no Clhoice but to accept the 
House versions. 

But the parens patriae title is another mat
ter. The Senate proposal now under qon
sideration does not at all embody the pro
vision adopted in the House and the pro
posal suggested by the House conferees. 

The proposal under consideration in the 
Senate guts the House position in two sig
nificant respects. First, the House rather 
convincingly rejected attempts to water down 
the absolute ban on contingency fees. The 
purpose of the House ban was to insure that 
a State would not bring a lawsuit unless it 
was committing its own resources to the case 
and to promote further the development of 
in-house expertise in the various States. The 
Senate proposal guts the House ban by per
mitting contingency fee arrangements where
ever the court approves of the fee as a rea
sonable one unless the fee contract between 
the private attorney and the State is phrased 
in terms of a "percentage" of the recovery. 
These apparent restrictions on the use of 
contingency fee arrangements are minimal in 
view of the fact that as a general 'matter the 
court will oversee the award of attorneys fees 
in such cases and because there is nd diffi
culty in drafting contingency fee contracts 
on some basis other than a percentage of the 
recovery. The effect of the Senate change 
which we have not agreed to ls to convert a 
consumer's bill into a lawyer's bill. And that 
is directly in OPI?OSition to the House posi
tion. 

A second significant change incorporated in 
the Senate proposal over the objection of the 
House conferees is the provision in the House 
blll which permitted treble damages to be re
duced to single damages where the defendant 
could show that his violation was in good 
faith. The House position is that the damages 
awarded should be commensurate with the 
wrong and that it ls unjust to inflict treble 
damages on any defendant that has relied on 
prior judicial or aruninistratlve precedent, 
reasonably believing that his actions-later 
found to be lllegal-were exempt or immune 
from the antitrust laws. The House speci:fl
cally adopted this reasonable approach when 
the blll was before it last March. The Senate 
proposal rejects this approach. 

As far as I know, no member of the House 
conference committee has suggested to any 
Member of the other body that these two sig
nifi.cant changes-which go to the heart and 
soul of this legislation-are agreeable to the 
House conferees or to the House itself. In my 
opinion, if the Senate continues on its pres
ent course, the entire antitrust package is in 
serious trouble. I have serious doubts that 
the Senate proposal can clear the House floor 
and the President's desk in its present form. 
In my opinion the refusal of the Senate man
agers to accept the proposal of the House 
conferees place the life of the antitrust blll 
in jeopardy. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ABOUREZK. Mr. President, I 
yield myself such time as I may consume. 

The PRESIDING OFFICER. The Sen
a tor from South Dakota is recognized. 

Mr. ABOUREZK. First of all, there has 
'been a great venting of spleen on the 
Byrd amendment wi·th regard to contin
gency fees. I ask unanimous consent that 
a s~mmary of the House and Senate ac-
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tion on contingent fees be printed in the 
RECORD. 

There being no objection, the summary 
was ordered to be printed in the RECORD, 
as follows: 

SUMMARY OF SENATE AMENDMENT ON 
CONTINGENT FEES 

In June, the Senate barred all percentage 
contingency fees in parens patriae actions. 
This provision remains intact in the Byrd 
motion (Section 4G(l) (A), page 35). 

The same Senate bill also implicitly pro
hibited other contingency fees unless such 
fee was approved by the court based pri
marily on the number of hours worked mul
tiplied by a reasonable hourly rate. The Byrd 
motion (Section 4G(l) (B), page 35) makes 
this implicit provision explicit. Section 4G 
(1) (B) in no way modifies Section 4G(l) (A) 
which totally bars percentage contingency 
fees. 

DISCUSSION OF HOUS'E·SENATE ACTION ON 

CONTINGENT FEES 

In the bill which was reported by the 
Senate Judiciary Committee there was no 
express provision barring a state attorney 
general from retaining private counsel on 
a contingent fee basis. However, the Judiciary 
Committee Report stated unequivocally that 
attorneys fees must--under existing law-be 
approved by a court under generally accepted 
standards articulated in Lindy Bros. v. 
American Radiator and Standard f?anitary, 
487 F.2d 161 (3d Cir. ~973) and City of De
troit v. Grinnell, 495 F.2d 468 (2d Cir. 1974). 
It is the Committee's intention that attor
ney's fees in section 4C cases be approved 
under the same criteria, and the court is 
directed to look behind any fee arrange
ments which may be made between the State 
and its counsel. As quoted in the Report, the 
criteria established by the court in Lindy 
Brothers for approving attorneys' fees are as 
follows: 

In awarding attorneys' fees, the district 
judge ls empowered to exercise his informed 
discretion. 

• • 
In detailing the standards that should 

guide the award of fees to attorneys success
fully concluding class suits, by judgment 
or settlement, we must start from the pur
pose of the award: to compensate the at
torney for the reasonable value of services 
benefiting the unrepresented claimant. Be
fore the value of the attorney's services can 
be determined, the district court must as
certain just what were those services. To this 
end the first inquiry of the court should be 
into the hours spent by the attorneys. • • • 
After determining, as above, the services per
formed by the attorneys, the district court 
must attempt to value those services.• • • 
A logical beginning in valuing an attorney's 
services is to fix a reasonable hourly rate 
for his time-taking account of the attorney's 
legal reputation and status (partner, asso
ciate). Where several attorneys file a joint 
petition for fees, the court may find it neces
sary to use several different rates for the 
different attorneys. Similarly, the court may 
find that the reasonable rate of compensation 
differs for different activities. • • • While 
the amount thus found to constitute reason
able compensation should be the lodestar of 
the court's fee determination, there are at 
least two other factors that must be taken 
into account in computing the value of at
torneys' services. The first of these ls the 
contingent nature of success.• • • In assess
ing the extent to which attorneys' compen
sation should be increased to reflect the un
likelihood of success, the district court 
should consider any information that may 
help to establish the probab1Uty of suc
cess.• • • The second additional factor the 
district court must consider ls the extent, 
if any, to which the quality of an attorney's 

work mandates increasing <;>r decreasing the 
amount to which the court has found the at
torney reasonably entitled. In evaluating the · 
quality of an attorney's work in a case, the 
district court should consider the complexity 
and novelty of the issues presented, the 
quality of the work that the judge has been 
able to observe, and the amount of the re
covery obtained.• • • The value to be placed 
on these additional factors will, of course, 
vary from case to case." (487 F. 2d at 166-
169.) . 

In light of these cases, the Committee 
voted to reject an amendment to bar the 
use of aJ.l contingent fees. S. Rept. 94-803, 
at page 80. 

The Committee found that a flat ban on 
contingent fees "would severely limit the 
usefulness of Title IV for severial reasons. 
First, most Staites have a small attorney gen
eral's office, and an even smaller antitrust 
staff. A total of 77 attorneys throughout the 
fifty States are assigned full-time to anti
trust matters, and this includes enforcement 
of State antitrust statutes. Nine States assign 
no a.ttorneys and 13 assign one on a part
time basis to antitrust matters. States sim
ply do not have the in-house capability of 
sustaining a complex multi-year antitrust 
trlal. Nor do many State atttorneys general's 
offices have the budget to advance ·upwards 
of several hundred thousand or even million 
dollars in attorneys• fees to outside counsel, 
or to pay such fees if judgment is rendered 
for the defendant." S. Rept. 94-803, at 53. 

The Report went to empha.tically reject the 
notion that a court approved contingency fee 
is either immorial or unethical, particularly 
when, as is the case here, the amount is sub
jeot to court approval upon prescribed cri
teria. To the contrary, it is often the only 
way to secure effective representation. As put 
by Virginia attorney general Andrew P. Mil
ler: 

Another way to cripple the effectiveness of 
this bill would be to deny the Attorneys Gen
eral, the right every other citizen enjoys, to 
contract for legal services ori whatever basis, 
in his judgment, suits the needs of a partic
ular case. At this point, substantial antitrust 
staff are not widespread at tJhe Sta.te level. 
Furthermore, undertaking one major parens 
patriae suit can absorb the time of numerous 
staff persons for severial years. Accordingly, 
this bill will go unused, and the rights cre
ated unenforced to the fullest extent possi
ble, if the Attorneys General are not per
mitted to contraot for expert antitrust coun
sel whose fees wm be paid out of subsequent 
settlement or judgment, if any. We share the 
concerns of those who believe that a.ttorneys' 
fees should be kept within reasonable limits. 
Therefore, we would support an amendment 
which would require the a;pproval of the dis
trict court for any attorney fee arrangement 
according to stand.a.rd attorney fee criteria. 

The Report went on to counter the argu
ment that contingency arrangement will en
courage the filing of frivolous suits and un
necessarily subject defendants to harassment 
and to substantial legal and other fees in
cident to defending suits filed in bad ' faith. 
The Committee finds the contrary to be the 
case, particularly in view of section 4C (f) 
which provides for the award of reasonable 
attorneys' fees to a prevailing defendant if 
the defendant establishes that the State at
torney general acted in bad faith, vexatiously, 
wantonly, or for oppressive reasons. 

This provision remains in the blll as Sec
tion 4(C) (d) (2). 

Finally, the Committee Report concurred 
with the eloquent separate views of Con
gresswoman Barbara Jordan (D-Tex.) con
tained at page 27 of House Report No. 94-499 
(94th Congress, 1st Seas.). She stated "I am 
concerned that a fiat ban on 'contingency 
fees• will effectively place the services of 
perfectly ethical and highly knowledgeable 
a.ttor·neys b_eyond the reach of the States." 

There ls another vital point at stake. The 
contingent fee is not merely an honorable 
means of financing litigation for those who 
would otherwise be unable to afford it until 
the award of final judgment. It is also rec
ognized as an important tool for w~ding 
out the frivolous and unmeritorious case on 
the basis of expert assessment. It is highly 
unlikely that a lawyer knowledgeable in any 
field will be prepared to invest large quan
tities of his own time a.nd effort in a case on 
the basis that he will be uncompensated un
less he ob

1
tains a successful result for the 

client, unless he believes after careful ex
amina tlon that the case has serious merit. 

This point is responsive to two concerns 
which have been expressed by oppopents and 
critics of the bill. Business interests have 
argued that the enactment of this legislation 
will bring a plethora of unfounded lawsuits 
for enormous sums of money, which they will 
have to defend at great expense. And mem
bers of the committee have on several oc
casions questioned whether the law might 
not present irresistible temptations to po
litically ambitious state officials bent on 
making a reputation without regard to the 
ultimate disposition of the cases they bring. 

Neither of these unfortunate predictions 
ls remotely likely to come true if the eco
nomic judgment of the legal experts is in
voked in the evaluation of cases through the 
use of the contingent fee. 

These views are as forceful in relation to 
the pending Senate bill as they were in the 
House Judiciary Committee. 

When the Senate debated the Judiciary 
Committee bill in June, after prolonged 
debate an amendment to ban all contingent 
fees was twice defeated. 122 Cong. Rec. 
pages 16717-16720 (June 4, 1976); 122 Cong. 
Rec. pages 16839-16843 (June 7, 1976); and 
122 Cong. Rec. pages 16912-16921 (June 8, 
1976). Senator Hart unsuccessfully at
t empted to obtain unanimous consent to of
fer an amendment to bar all contingent fees 
"based on a percentage of the moneta.ry 
relief awarded." 122 Cong. Rec. S. 8617 
(June 8, 1976). In attempting to offer this 
amendment Senator Hart was attempting to 
make the point that "there are two kinds of 
contingency fee arrangements. 

One-and I am one who finds no objec
tion to this-that, contingent upon success 
or failure, counsel shall be reimbursed. I 
would hope no matter how we lash around 
on this issue, we · will not lose sight of the 
fact that justice in this country now comes 
at an increasingly high price. An awful lot 
of people will find themselves simply out of 
luck if we develop the notion that con
tingent fees based upon success or failure are 
something that should be regarded as evil 
or unworthy. 

I hope none of us ever "find ourselves in 
the position of putting that proposition to a 
test. But the cost of justice has now reached 
the point where a good many middle class 
Americans could not get in the courthouse 
unless there was an acceptance of the notion 
and validity of a contingent fee based upon 
winning or losing the case. But the second 
approach and the one that is subject to cri
ticism ls the contingent fee which is an 
arrangement that "X percentage of my · 
recovery, X percentage of the settlement 
shall be paid me in compensation." 

It is this second approach which the com
mittee sought to prevent and which we 
believe language, trusting the ultimate deci
sion to the court, would assure that abuses 
would not occur." 122 Cong. Rec. pages 
16916-16917 (June 8, 1976). Senator Hart and 
various members of the Senate engaged in 
the following colloquy on the contingent fee 
question. 

Mr. NUNN. So the Senator from Michigan 
ls saying that a fee of a lawyer hired under 
this bill would be contingent only in the 
sense that he would be paid if there is re-
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covery. But the amount of the lawyer's fee 
would not be contingent as a percentage of 
recovery. In other words, it would be set by 
the court on a reasonable basis, based on the 
work performed. Is that right? 

Mr. PHILIP A. HART. The Senator is abso
lutely right. 

Mr. NUNN. The Senator from Georgia has 
been one of those voting to get the Hruska 
amendment back for consideration, because 
I felt it was worthy of consideration. But it 
seems to me that we would be placed in the 
position, if the Hruska amendment is agreed 
to, that all we would be doing ~ would be 
knocking out contingent fees, so that there 
would be no contingent fee at all based on 
recovery or nonrecovery. 

Mr. PH1LIP A. HART. The Senator from 
Georgia perceives it exactly. 

Mr. NUNN. Would we not be in the posi
tion, then, that if a lawyer took the case, he 
would be paid on any hourly basis, whether 
he recovered or not? 

Mr. PHILIP A. HART. There is that possibil
ity. In the unlikely event that a State could 
budget for that sort of employment, yes. 

This would permit that phantom chased 
around here yesterday, the too free-wheel
ing attorney general, to turn somebody loose 
who would not have any concern about the 
validity or the legitimacy of his case and 
who would simply run his meter. 

Mr. NuNN. That is exactly right. If there 
were no attorney's fees unless there was a 

· recovery, a lawyer would be much more like
ly to make sure he had a meritorious case. 

Mr. PHILIP A. HART. We believe so. 
Mr. NuNN. But if he were to be paid 

whether or not he won, he could litigate for 
a number of years, and it could become a 
lifetime occupation. . 

Mr. PHILIP A. HART. Almost as good as rep-
resenting a foundation. 

Mr. NuNN. It seems to me that the Senator 
from Michigan has made it very clear that 
the thing some of us objected to 81bout the· 
present blll has been corrected by this letter. 

It seems to me that the Senator from 
Michigan has corrected the fear some of us 
had that the attorney's fee would be based on 
a percentage of recovery. 

Mr. PHILIP A. HART. Certs.inly, we seek to 
insure that that wlll be forceful. 

Mr. McCLURE. We a.re not ta.lking a.bout the 
usual case of an attorney who has no client; 
therefore, he has nobody paying him. It is 
saying that if they wish to do so, they could 
pay whatever reasonable compensation is in 
order. 

Does the Senator from Georgia understand 
that? 

Mr. NuNN. The Senator from Georgia un
derstands that. The point the Senator from 
Georgia is making is if ' a lawyer's potential 
fee ls based on whether or not he finally pre
vails in the case, it seems to the Senator 
from Geor.gia that the lawyer is going to use 
a lot more discretion in deciding to pursue 
that case, because no lawyer would want to 
work for several years on a case that is a 
losing case and thereby be precluded from 
recovery. 

It seems to me tha.t the contingency part 
of this amendment, when it is not based on 
the possib111ty of recovery, is subject to the 
very hazard that the Senators opposed to the 
Hruska amendment are trying to prevent. 

I do not understand the Hruska amend
ment because it seems to me the very thing 
he is trying to protect against-frivolous 
lawsuits based on attorneys' fees--is much 
more likely to be prevented by the clarifica
tion of the Senator from Michigan than by 
Senator HRUSKA's amendment. It seems to 
me that would be working in the opposite 
dtrectlon.-122 Cong. Rec. page 16918 
(June 8, 1976). 

Mr. JOHNSTON. Mr. President, I should like 
to direct a question or two on this amend
ment. I hope my objections, as Senator 
NUNN's, will be resolved. to it. 

As I understan!} it, under the new proposal, 
1f the Hruska amendment is defeated-I 

· guess this question would be to Senator 
HART. 

If the Hruska proposal is defeated, con
tingent fees may remain, but they may not 
involve a percentage of the monetary relief 
awarded. Is that correct? 

Mr. PHILIP A. HART. That is correct. 
Mr. JOHNSTON. How would it then work? 

How would you then structure a contingency 
fee contract? · 

Mr. PHILIP A. HART. Well, we must remem
ber that there is provision in the Hart-Scott 
substitute for the court to-let me get the 
language precisely-"The court shall deter
mine the amount of the plaintiff's attorney's 
fee." 

There is a series of guidelines that have 
been developed, some of which, indeed, we 
set forth on pages 51 and 52 of ~he commit
tee report. But substantially, I think that I 
could say that in determining the fee, the 
court would consider the time and the labor 
spent, the magnitude of the litigation and its 
complexity, the quality of the service ren
dered, and whether the plaintiff had the 
benefit of a prior judgment in favor of the 
United States on parallel comparable issues. 

It is possible that you could have an hourly 
rate of $25, or $100. It could vary by region, I 
am sure. But these would be the factors that 
would operate in connection with the evalua
tion of the fee that would be presented to the 
court by an attorney engaged on a contingent 
basis, namely, if you win you--

Mr. JOHNSTON. Is the Senator saying the 
court will in all such contingency fee situa
tions fix the fee, the contingency being that 
the court has the right to fix it bMed on 
these factors or other factors if the plaintiff 
is succesful, but that the court has no such 
power if the plaintiff does not prevail? 

Should I restate that question? 
Mr. ABoUREZK. Tha.t is correction. That is 

the intention of the legislation.-122 Cong. 
Rec. page 16919 (June 8, 1976). 

This series of colloquies persuaded the Sen
a.t.e twiC'e to ,reject a ban on all contingent 
fees. 

Although Senator Hart could not obtain 
unanimous to offer his amendment to ban 
percentage contingent fees at the time the 
Hruska amendment was debated, that pro
vision became a part of the June 10 com
promise. See 122 Con. Rec. page 17541 
(June 10, 1976). The Hart amendment ban
ning all percentage contingent fees is car
ried over in the Senate amendment of Au
gust 27, 1976. 

Mr. ABOUREZK. Also, Senator 
HRUSKA has raised objection to section 
4F(b), on page 34 of the Byrd motion. 
It provides as follows: 

To assist a. State attorney general in eval
uating the notice or in bringing any action 
under this Act, the Attorney General of the 
United States shall, upon request by such 
Sta.te attorney general, make available to 
him, to the extent permitted by law, any 
investigative files or other materials which 
are or may be relevant or material to the 
actual or potential cause of action under 
this Act. 

The section specifically limits the At
torney General's power to release docu
ments to whatever his powers are under 
existing law. Under existing law, he can
not turn over materials given in response 
to a grand jury demand or to a civil in
vestigative demand. Therefore, the sec
tion is limited by existing law to cases 
where materials were turned over volun
tarily. This section is in the b111, because 
it was requested by the members of the 
House conferees, who had met on this. 

I might say one other thing, Mr. Pres
ident, about the attorney f~ section. 

I have been listening for several days to 
talk about gigantic attorneys' fees. Un
der the Byrd motion, which the oppo
nents are against, percentage contin
gency fees are specifically prohibited. 
Page 35 of the Byrd motion bars· any-

(A) "contingency fee based on a percent
age of monetary relief awarded under this 
section;". 

That is the exact language. In addi
tion the amount of the plaintiff's attor
neys' fees, if any, is to be determined by 
the court. That provision is to be found 
on page 33 of the Byrd motion. There is 
no way that the court, if it is to abide by 
this law, can award a percentage con
tingency fee. It can set an hourly fee, 
and it may be contingent upon whether 
the plaintiff prevails. There is no possi
bility of gigantic attorneys' fees under 
these provisions. In fact, if an attorney 
brings an action that is not a serious 
action, if they are trying to blackmail 
somebody, then the court is entitled to 
award the def end ant attorneys' fees. 

In this substitute, there is no question 
about whether percentage contingency 
fees are legal; they are not. Despite this 
fact the opponents continue to bring up 
the contingent fee question in an effort 
to convince somebody that enormous 
contingent fees are permitted under this 
legislation. I hope that my statement 
will put this matter to rest. 

I reserve the remainder of my time. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. HRUSKA. I yield the remaining 

time on this side to the Senator from 
Alabama. 

Mr. ALLEN. I thank the distinguished 
Senator from Nebraska for yielding to 
me. 

Mr. President, this biII throughout 
has cut, or efforts to pass the bill nave 
cut, every imaginable comer in order 
to achieve passage of the biII. Every 
strong-arm tactic has been used, and 
we are soon to consider, after my sub
stitute has been voted on, the so-called 
compromise, which is no compromise at 
all, as I will point out. 

The proponents of this legislation have 
been prone to say "compromise" when 
no compromise exists. First they said 
there was a compromise with respect to 
the Senate version of this bill which 
passed on June 10. 

I contended, the distinguished Senator 
from Nebraska made absolutely plain 
here on the floor of the Senate, that no 
compromise was involved. But yet, Mr. 
President, the substitute offered by the 
Senator from Alabama is, in fact, the 
Senate version of the b111 passed on 
June 10. 

Well, if, as the proponents of this 
legislation claim, there was a compro
mise on the Senate bill, why are they so 
anxious to def eat the b111? 

I was amazed to hear on the floor of 
the Senate the distinguished Senator 
from South Dakota <Mr. ABOUREZK) say 
that a vote for my amendment would be 
a vote against the Hart-Scott bill. It is, 
in fact, the Hart-Scott bill, as passed by 
the Senate on June 10. 

Now, no compromise existed even 
though the proponents of the legisla-
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tion say that one did exist. But they are 
shown not to believe what they say by 
the fact that I am offering this so-called 
compromise that the Senate passed on 
June 10, and they are :fleeing from it. 
They want no part of it. They have of
fered two separate substitutes to try tq 
kill it. So it was not a compromise then. 

Apparently, Mr. President, there is no 
compromise with regard to the so-called 
compromise substitute motion offered 
by the distinguished Senator from West 
Virginia (Mr. ROBERT c. BYRD). That 
compromise was the result of a rump 
coriference between certain Members of 
the Senate and, supposedly, certain 
Members of the House. 

Claim.S were made that an agreement 
was reached between Members of the 
Senate and Members of the House a.c:; to 
the so-called compromise. But, Mr. 
President, that is a unilateral statement. 
That is not agreed to by Members of the 
House of Representatives. 

Mr. RAILSBACK, in a statement in the 
RECORD. on page 29032 last Thursday 
said: 

There seems to be a. general misimpression 
that some agreement has been ree.ched be
tween Members of this body and Members 
of the other body concerning the final shape 
of the antitrust bill. That is not correct. 

Yet, the propanents of this Robert C. 
Byrd substitute say that a compromise 
was reached. Well, it does not seem to 
be any more compromise on that than 
there was on the Senate bill they are now 
rejecting. 

Mr. RAILSBACK continues: 
There has been no compromise agreed to 

between the House and the Senate. 
There has been no compromise agreed to 

between the House conferees and the man
agers of the bill in the Senate. • 

Yet they come back in here with this 
rump conference substitute-and I say 
rump oonf erence because the self-elected 
representatives of the Senate were three 
strong supporters of the legislation and 
nobody against the legislation or who 
had any different views from theirs, who 
were called on to meet with certain 
House Members. Said Mr. RAILSBACK: 

In fa.ct, there has been no meeting between 
the House conferees and the managers of 
the bill in the Senate. 

Yet this work of the rump conference 
was brought back here to the Senate and 
offered here supposedly as a compromise. 

We did not know anything to the con
trary until Thursday when Members of 
the House went to the House :floor and 
said there was no compromise. 

Mr. RAll.,SBACK continues: 
The proposal · under consideration in the 

Senate guts the House position in two sig
nificant respects. First, the House rather con
vincingly rejected attempts to water down 
the absolute ban on contingency fees. 

A second significant change incorporated 
in the Senate proposal over the objection of 
the House conferees is the provision in the 
House blll which permitted treble damages 
to be reduced to single damages where the 
defendant could show that his violation was 
in good faith. The House position is that the 
dama.ges awarded should be commensurate 
with the wrong and that it is unjust to infllct 
treble damages on any defendant that has 
relied on prior judicial or administrative 

precedent, reasonably belleving that his ac
tions-later found to be illegal-were exempt 
or immune from the antitrust laws. The 
House specifically adopted this reasonable 
approach when the b111 was before it last 
March. The Senate proposal rejects this ap
proach. 

As far as I know, no member of the House 
conference committee has suggested to any 
Member of the other body that these two 
significant changes-which go to the heart 
and soul of this legislation-are agreeable to 
the House conferees or to the House itself. 

He goes on and explains that. I am 
going to offer his statement, and I shall 
ask unanimous consent to do so, in the 
RECORD, at the conclusion of my remarks. 

Another important difference is what 
Mr. PHILIP A. HART said in his statement 
that was inserted in the RECORD when 
the substitute was offered, when he said 
that the Senate retroactivity provision 
was basically retained, well, that is not 
correct, and it is misleading in that it 
suggests that the retroactivity provision 
of the Senate bill was retained in the 
so-called compromise. It is not. 

The Senate bill had forbidden a retro
active effect cause of action based on 
facts occurring before the enactment of 
the bill. The Byrd substitute or the rump 
conference substitute-and I have lik
ened the rump conference to the rump 
Parliament in England under Charles I 
and Oliver Cromwell, which had no legal 
standing whatsoever, no authority to 
act-and yet they come in and tT¥ to 
palm off their own language and claim 
that it is a compromise reached with the 
House. The House Members say not so. 

So I guess these gentlemen seem prone 
to a yell "compromise" and they retreat 
from the very compromise they say was 
reached as regards the original enact
ment of the Senaite, and here they are 
not willing to agree to what the House 
Members said they would take. 

Mr. RAILSBACK says thait the Senate 
Members, these three strong supporters 
of the legislation, Mr. ABOUREZK, Mr. 
KENNEDY, and Mr. HUGH SCOTT, pre
sented their compromise or their version 
of what they wanted to adopt; the House 
then presented to these Members-they 
never met according to .Mr. RAILSBACK
presented to these three Members what 
they felt the House would accept, and 
then the Senate presented another ver
sion which the House rejected, and there, 
according to Mr. RAILSBACK, the negotia
tions ended, ended in the rejection by 
the House of the rump conference 
proposal. . 

Mr. President, I have in my possession 
a copy of this proposal by the House 
Members. It is different in three respeots 
from this rump conference proposal 
which is stated as being the compromise 
measure. Well, it is no compromise meas
ure, because it changes in at least three 
other respects what the House said they 
would accept. . 

So, Mr. President, this is no com
promise. Mr. RAILSBACK said that he be
lieves when the Senate proceeds to send 
over the results O'f the rump conference 
that it will not be accepted on the :floor 
of the House, and if it is accepted that 
the President, in all likelihood, will veto 
tlle measure. 

I. BACKGROUND 

Mr. President, recapitulating, on Fri
day, August 27, Senator ·BYRD filed in 
the Senaite an amendment in the nature 
of a substitute to the House antitrust 
package (H.R. 8532), along with a simul
taneous petition for cloture on the sub
s·titute. I prevented run attempt to ad
journ the Senate and objected stren
uously to this extraordinary procedure 
and to the fact that no explanation was 
forthcoming as to what was in the "mys
tery package" or where it came froni. 

That is the Byrd motion, also known 
as the Byrd substitute, also known as the 
rump conference proposal. 

When the CONGRESSIONAL RECORD for 
August 27 appeared the next day, Sa tur
day, an "Additional Statement" had been 
inserted under the name of Mr. PHILIP 
A. HART at the end of my objection, 
which, of course, was not delivered here 
on the :floor. 

This "Additional statement" pur
Ported to explain the background and 
contents of the "mystery package" im
plying that· it was an agreement reached 
at an informal meeting between three 
Senators, KENNEDY, ABOUREZK, and HUGH 
SCOTT and the House conferees: 

Senator Kennedy, Senator Abourezk and 
the distinguished minority leader, Senator 
Hugh Scott, entered into informal negotia
tions with Chairman Rodino and the other 
members of the House Monopolies and Com
merci·al Law Subcommittee as to what the 
House might favorably consider. The mem
bers of that Subcommittee had been ap
pointed by the House to serve as conferees. 
In spite of the extremely short time period 
involved, Chairman Rodino and the other 
members of the House Subcommittee graci
ously acceded to the request of the Senate 
sponsors to meet and isolate the major dif
ferences between the two b1lls. (Con. Rec. 
page 28272, Aug. 27) • 

This is Senator HART'S version. 
Press reports commencing on August 

28 and continuing the following week 
constantly ref erred to the Byrd substi
tute as a "compromise" measure worked 
out to avoid a threatened filibuster of 
the conference proceedings. The wide
spread assumption that the Byrd substi
tute was a "compromise" reached at a 
"rump conference" meeting of the House 
conferees and the three Senators was 
re:fiected in many references throughout 
the Senate debates the following week
August 30-September 1. 

I might say' Mr. RAILSBACK was not the 
only Member of the House who said no 
compromise was reached. Mr. MCCLORY 
also made the same statement, that there 
was no compromise reached. 

Mr. President, I ask unanimous · con
sent at the end of my remarks that Mr. 
McCLORY's and Mr. RAILBACK'S state
ment be printed in the RECORD. 

The PRESIDING OFFICER. Without 
obJection, lt ls so ordered. <See exhibit 1.) 

Mr. ALLEN. No effort was made to 
correct the record on two crucial points, 
until after the Senate adjourned on 
Wednesday, September l, viz: First. The 
so-called Byrd compromise did not repre
sent a compromise agreed to by the 
House conferees and any statement here 
on the :floor to that effect is controverted 
by Members of the House who are sup-
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posed to be among those who agreed
and, in fact, there are a number of pro
visions in it with which tbe House con
ferees had specifically disagreed; and 

In fact, there are a number of provi
sions in which the conferees had specifi
cally disagreed. Yet this rump confer
ence proposal also sor:.ght to be balanced 
off here in the Senate as a compromise 
reached between three Senators who 
had no standing whatsoever to reach 
any agreement, with Members of the 
House who now say that no agreement 
was reached. 

Second. There was, in fact, no meeting 
with the Senators at all. It turns out 
there were only some discussions between 
the three named Sena tors and some of 
the. House conferees, resulting in some
one's version-it still is not known 
whose--of what the drafter thought the 
Senate and House might be induced to 
accept. Statements correcting the record 
as to the facts surrounding the supposed 
"compromise" were inserted by Congress
man ROBERT MCCLORY and THOMAS 
RAILSBACK in the CONGRESSIONA,.L RECORD 
on Thursday, September 2, the day after 
the Senate had reached a unanimous
consent agreement and adjourned. 

II. EFFECT OF "BYRD SUBSTITUTE" 

The effect of first, the misimpression 
created by the Added Statement in the 
August 27 CONGREESIONAL RECORD that 
the "Byrd substitute" had been agreed to 
by the House conferees, second, the con
stant characterization of the Byrd sub
stitute as a ''compromise"-see, for ex
ample, Senator ABOUREZK statement at 
page 28569 of CONGRESSIONAL RECORD, 
August 31-and third, the failure to cor
rect such mischaracterization until after 
the Senate adjourned on September 1, is 
now likely to have two far-reaching 
results: · 

First. It will force the Senate to accept 
the Byrd substitute without amendment 
by virtue of the unanimous-consent 
agreement reached September 1, to hold 
an up-or-down vote on it on September 8. 
Arguments had been strenuously made in 
the Senate debate that any amendment 
by the Senate of the Byrd substitute 
would jeopardize House concurrence be
cause the House conferees had already 
agreed to the "compromise." That this 
was the general understanding in the 
Senate is illustrated by the following 
statement by Senator JAVITS: 

What we must understand is that the mat
ters taken in the compromise were agreed 
upon between people in the House and peo
ple in the Senate. (Cong. Rec., August 31, 
page 26810) 

Second. It will force the House also to 
accept the "Byrd substitute" without 
amendment because it is likely that suc
cessful arguments will be made there 
that the House cannot take the chance 
of making any changes in whatever the 
Senate passes, because to do so would 
then necessitate further Senate action, 
which might result in a filibuster that 
could kill the bill. 

ExHI'BIT 1 
STATEMENT BY REPS. TOM RAILSBACK (R.

ILL.) AND ROBERT MCCLORY (R.-ILL.) CRITI
CIZING PROPOSED "COMPROMISE" VERSION OF 
H.R. 8532, OMNmus ANTITRUST BILL, INTRO
DUCTION IN SENATE ON AUGUST 27, 1976 

STATEMENT BY REP. RAILSBACK 
Mr. RAILSBACK. , Mr. Speaker, in reading 

certain newspaper accounts of the Senate 
debate on H.R. 8532 and even in reading re
marks made by Members of the other body 
in the Congressional Record, I believe that 
tht'!re is a great misunderstanding as to the 
nature of the proposal which is now being 
considered. There seems to be a general mis
impression that some agreement has been 
reached between Members of this body and 
Members of the other body concerning the 
final shape of the antitrust bill. That is not 
correct. 

There has been no comproinise agreed to 
between the House and the Senate. 

There has been no compromise agreed to 
between the House conferees and the man
agers of the bill in the Senate. 

In fact, there has been no meeting between 
the House conferees and the managers of 
the blll in the Senate. 

Contrary to the publicized misunderstand
ing, the House conferees met by themselves 
and coHegially decided how far they could 
go in compromising the House and Senate 
positions. This compromise was put in writ
ten form and transmitted at the ·staff level · 
to the other body. Thereupon without the 
concurrence of any member of the House 
conference cominittee, significant changes 
were made to the House proposal before it 
was introduced in the ot_her body as the pro
posed Senate amendment. 

Let there be no mistake. Although the 
Senate proposal does in large measure reflect 
the position proposed by the House conferees 
if one judges solely by the form and the 
words used in the proposal, the changes 
unilaterally made by the proponents in the 
other body go to the heart and soul of the 
legislation. 

Frankly speaking, I believe that the House 
versions on the premerger notification title 
and the civil investigative demand title were 
superior to the versions adopted in the other 
body, and were generally recognized as such. 
The Senate versions, perhaps inadvertently, 
were seriously flawed. In view of these flaws, 
there really was no choice but to accept the 
House versions. 

But the parens patriae title is another 
matter. The Senate proposal now under con
sideration does not at all embody the pro
vision adopted in the House and the pro
posal suggested by the House conferees. 

The proposal under consideration in the 
Senate guts the House position in two 
significant respects. First, the Hoq.se rather 
convindngly rejected attempts to water down 
the absolute bran on contingency fees. The 
purpose of the House ban was to insure that 
a State would not bring a l'awsuit unless it 
was committing its own resources to the 
case and to promote further the development 
of in-house expertise in the various States. 
The Senate proposal guts the House ban 
by permitting contingency fee arrangements 
wherever the court approves of the fee as a 
reason1:1ible one unless the fee contract be
tween the private attorney and the State is 
phrased in terms of a "percentage" of the 
recovery. These apparent restrictions on the 
use of contingency fee arrangements are 
minima.I in view of the fact that a general 
matter the court will oversee the a.ward of 
attorneys fees ln such cases and because there 
is no difilculty in drafting contingency fee 
contracts on some basis other than a percent
age of the recovery. The effect of this Senate 

change which we have not agreed to is to 
convert a consumer's bill into a lawyer's bill. 
And that is · directly in opposition to the 
House position. 

A seoond significant change incorporated 
in the Senate proposal over the objection of 
the Houses conferees is the provision in the 
House bill which permitted treble damages to 
be reduced to single damages where the de
fendant could show that his violation was in 
good faith. The House position is that the 
damages awarded should be commensu
rate with the wrong and that it is unjust 
to inflict treble damages on any defendant 
that has relied on prior judicial or admin
istrative precedent, roosonably believing that 
his actions-later found to be illegal-were 
exempt or immune from the antitrust laws. 
The House .specifically adopted thi~ reason
able approach when the bill was before it last 
March. The Senate proposal rejects this 
approach. 

As far as I know, no member of the House 
conference committee has suggested to any 
Member of the other body that these two 
significant changes-which go to the heart 
and soul of this legislation-are agreeable to 
the House conferees or to the House itself. 
In my opinion, if the Senate continues on its 
present course, the entire antitrust package is 
in serious trouble. I have serious doubts that 
the Senate proposal can clea.r the House floor 
and the President's desk in its present form. 
In my opinion the refusal of the Senate 
managers to accept the proposal of the 
House conferees place the life of the anti
trust bill in jeopardy. 

STATEMENT BY REPRESENTATIVE M'CLORY 
(Mr. MCCLORY asked and was given per

mission to address the House for 1 Ininute, 
to revise and extend his remarks and include 
extraneous · matter.) · 

Mr. McCLORY. Mr. Speaker, there seems to 
be some misunderstanding regarding the 
Senate amendment to the House version of 
the omnibus antitrust blll, H.R. 8532. The 
Senate has voted cloture and has agreed to 
an up-or-down vote on its amendment next 
Wednesday afternoon. 

Now, it is widely rumored that the Senate 
amendment is a "compromise" that has been 
agreed to by the House conferees. I will not 
speculate why this rumor 1s afloat. But the 
truth is that the House conferees have not 
agreed to the Senate amendment now under 
consideration in that body. 

The House conferees offered a comproinise 
to the Senate managers. The Senate man
agers counteroffered, and the House con
ferees rejected the counteroffer. Nevertheless, 
that rejected counteroffer is now being 
readied for delivery to the House. 

This counteroffer differs from what we pro
posed in several important respects, and in 
particular it would delete the House pro
vision allowing treble damages to be reduced 
to single damages on a showing of "good 
faith" and it would wipe out the House's 
absolute ban on contingency fees. 

To my knowledge, no member of the con
ference committee has agreed to these 
changes. The Senate managers know we have 
rejected them. It seems to me that they are 
playing a dangerous game in asking us to ac
cept what we have already rejected. 

The PRESIDING OfFICER. Who 
yields time? 

Mr. CULVER addressed the Chair. 
Mr. ABOUREZK. Mr. President, is 

there any time remaining to the Senator 
from Nebraska? 

The PRESIDING OFFICER. The time 
of the Senator from Nebraska has ex
pired. 
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Mr. CULVER. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. On whose 
time? 

Mr. CULVER. Mr. President, I ask 
unanimous consent that it be on no one's 
time . . 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 
The assistant legiSlative clerk pro

ceeded to call the roll. 
Mr. ABOUREZK. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered., · 

Mr. ABOUREZK. Mr. Preside:o.t, with 
regard to the "good faith" defense argu
ment that has been raised here with re
spect to the antitrust bill, I believe that 
the Senate position is wholly reasonable. 
The House bill contains a provision which 
reduces damages from treble to single "if 
the defendant establishes that he acted 
in good faith and without reasonable 
grounds to believe that the conduct in 
question violated the antitrust laws." On 
two different occasions the Senate re
jected amendments to reduce damages 
from treble .to single. On June 9 the Sen
ate overwhelmingly rejected an amend
ment by Senator HJtusKA to reduce all 
damages under the aggregate damage 
provision to single damages-122 CON
GRESSIONAL RECORD page 17241, June 9, 
1976. Later in the same day, the Senate 
defeated an amendment of Senator GRIF
FIN to reduce damages from treble to 
single "if the State fails to establish, that 
the defendant acted in · willful violation 
of the antitrust laws"-122 CONGRES
SIONAL RECORD pages 17250-17253, June 9, 
1976. 

Both of these amendments were re
jected on sound arguments. The concept 
of treble damages has been a fixture of 
the antitrust law since the Sherman Act 
was adopted in 1890. The fears of those 
who objected to treble damages then 
were not well founded. Business has not 
been destroyed by large damage awards. 
On the other hand, the treble damage 
concept has a deterrent effect. 

If any reduction of damages is author
ized in this bill, consumers will be put at 
a disadvantage. As Senator KENNEDY 
said: 

If we are to accept the amendment of the 
Senator from Nebraska, its effect would be 
to put the consumers of this country at a 
disadvantage in comparison with the legal 
actions that could be brought by business 
interests or even those individual interests 
that would not be represented in a parens 
patriae action, because this amendment only 
applies to the narrow class of actions brought 
under the pa,rens patriae provision. So in a 
particular case, where · there may be [anti
trust) violations ... were a State attorney 
general to bring the case to represent the 
people of his State and were the court to find 
violations, he would only obtain recovery of 
single damages. If there are similar viola
tions found in a suit brought by businesses 
against the same defendant, and they were 
to win the case, they would be able to recover 
full treble damages. 122 Cong. Rec. 88789 
(June 9, 1976). 

1 
• 

. This argument applies no matter what 
rationale is advanced for the reduction 
in damages. 

Furthermore, as amended, the parens 
patriae provision applies only to price 
fixing. Let me ask you, how can a busi
nessman agree in "good faith" to fix 
prices? How can a businessman have 
"reasonable grounds" to believe that an 
agreement to fix prices is not a violation 
of the antitrust violations? Such a situ
ation is clearly absurd. But by providing 
for such a defense, courts will be inun
dated with self-serving arguments and 
testimony by defendants who are about 
to lose a price-fixing case. This increases 
the opportunities for defendants to delay 
an antitrust action. It encourages busi
nesses to lace their price-fixing agree
ments with sirup and reduces the deter
rent of the antitrust laws. 

Finally, the Senate amendment makes 
it clear that the parens patriae provi
sions "shall not apply to any injury sus
tained prior to .the date of enactment of 
this act.". Therefore, all companies are 
being given express notice in advance of 
the liability they may incur if they en
gage in price fixing. I cannot see how . 
any "good faith" defense would be ap
propriaite given this notice. 

For these reasons, I would oppose such 
a good faith. provision even if the bill's 
aggregate damage provision was not lim
ited to price fixing. However, I can 
readily see reasonable men disagreeing 
over the merit of such a provision if ag
gregate damages were permitted for any 
viola ti on of the Sherman Act-as the 
original House bill did. 

Now, however, the bill is limited to 
price fixing. In this context, Mr. Presi
dent, I see no logic or merit to the good 
faith provision. 

Mr. GARY HART. Mr. President, I will 
vote for H.R. 8532 despite the fact that 
I am disappointed at the compromises 
which had to be made during its con
sideration in the Senate. The Nation is 
in need of strong antitrust legislation. 
Although the bill significantly strength
ens the antitrust law·s, it is substantially 
weaker than I would have preferred. 

Every Member of the Senate is well 
aware of the numerous obstacles and de
laying tactics which have been used to 
kill this legislation. I need not recount 
the 70 votes which occurred during the 
consideration of this bill by the Senate 
last June or the repetition of these tae
tics last week. Every Senato,r suffered 
through these long days and-with a 
clear majority of the Senate-I voted in 
favor of strong legislation at every 
opportunity. 

After enduring the unreasonable de
laying tactics of the opponents of this 
legislation for approximately 10 days in 
June, the sPQnsors of this legislation 
agreed to a compromise in order to 
expedite its passage. Even after the fili
buster on the Hart-Scott substitute 
ended, the sponsors knew that there was 
likely to be a second filibuster before the 
underlying bill could be adopted. Indeed, 
after the first cloture motion had been 
adopted on June 3, on the Hart-Scott 
substitute-122 CONGRESSIONAL RECORD, 
page 16471-a second cloture petition 
was filed on June 4 on H.R. 8532-122 
CONGRESSIONAL RECORD, page 16720. This 
prospect for a second cloture last June 

may have been a prime consideration in 
the sponsors agreeing to the June 10 
compromise. However, I considered the 
need for strong antitrust legislation so 
great that I voted against the compro
mise version of the Hart-Scott substitute 
arid against H.R. 8532 as amended-122 
CONGRESSIONAL RECORD, pages 17571-
17572. My votes expressed my hope that 
the bill which would come back from con
ference would restore the provisions 
which the compromise had deleted. 

I was particularly concerned that the 
aggregate damage provisions were only 
to be available for use in price-fixing 
and patent fraud cases. The sponsors 
of the bill had agreed at an earlier 
point during the debate to limit the 
aggregate damage section to all per se 
antitrust violations plus patent fraud-
122 CONGRESSIONAL RECORD, pages 15859-
15861, May 27, 1976. The bill as reported 
by · the Judiciary Committee extended 
to all violations of the Sherman Act-
122 CONGRESSIONAL RECORD, page 15308. 
May 25, 1976. When the June 10 compro
mise proposed to limit the bill to price
fixing and. patent fraud, I could see no 
reason why division of markets, agree
ments to limit production, group boy
cotts, division of customers, tie-in ar
rangements, reciprocal dealing or the 
other per se violations were any less in
vidious than price-fixing or patent 
fraud. I, therefore, voted against the 
compromise and the bill as my way of 
supporting restoration of these provi
sions in conference. I for one would have 
been willing to suffer a second filibuster 
in June to retain these provisions. 

Now, as we all know, there will be no 
conference ·due to the continuation of 
dilatory tactics by the opponents of this 
legislation. Due to these tactics, the Sen
ate has been forced to propose a second 
compromise which estimates what the 
House would agree to if a conference 
were held. Of course, the House is in 
the driver's seat in this situation and 
the Senate has none of the bargaining 
leverage it would have if a conference 
could be held. I am very disappointed 
that as a result of this situation, the 
sopnsors have been forced to accept a 
bill even weaker than one they could 
have obtained in a conference. Now, the 
aggregate damage provision covers only 
price-fixing. Patent fraud is no longer 
covered, let alone the other per se vio
lations, and let alone the other types of 
violations of the Sherman Act. 

I sympathize with the difficult posi
tion in which the sponsors have found 
themselves. They have battled nobly 
with the opponents of this legislation and 
together they have rewritten the Sen
ate procedure manual. I have the great
est respect for Senator HART and the 
perserverence and patience he has 
shown during these trying events. These 
facts temper my deep disappointment in 
the bill. 

Given the circumstances which have 
made these compromises necessary, I will 
vote in favor of this legislation. But to 
our colleagues in the House who might 
say that the Senate is sending them too 
strong a bill, let me say that I, for one, 
believe to the contrary. No one can argue 
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that vigorous enforcement of the anti
trust laws to stop price-fixing is not in 
the public interest. 

Because of the difficult parliamentary 
system in the Senate, any vote by the 
House to further amend the Senate bill 
will constitute a vote to kill this legis
lation. By adopting this second compro
mise, the Senate is putting the fate of 
this bill in the hands of the House. We 
cannot speculate whether this bill is pre
cisely what would have emerged from 
conference. I believe it is weaker than it 
would have been. Therefore, rather than 
specu1ate on this question or bemoan the 
lack of flexibility which results from the 
Senate's action, the House must face the 
question of whether it wants strong and 
fair legislation to deter and punish price
ftxers. 

I trust the House will adopt the Senate 
proposal and the President will sign this 
legislation. Nothing would be a more fit
ting tribute to Senator Philip Hart upon 
his retirement or to the celebration. of 
our political and economic freedom in 
this Bicentennial Year. 

Mr. ABOUREZK. Mr. President, I sug
gest the absence of a quorum, the time 
not being charged to either side. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. ABOUREZK. Mr. President, I ask 

unanimous consent that the order for the 
quorum cali be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ABOUREZK. Mr. President, I yield 
back the remainder of my time. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The time 

of the Senator has been yielded back. 

LEGISLATIVE APPROPRIATIONS-
1977 

The PRESIDING OFFICER. Under the 
previous order, the Senate will now re
sume consideration of H.R. 14238, which 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 14238) making appropriations 
for the legislative branch for the fiscal year 
ending September 30, 1977, and for other 
purposes. 

Mr. ABOUREZK. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it.is so ordered. 

Mr. HOLLINGS. Mr. President, the 
distinguished Senator from Alabama 
would like to move to reconsider, as I 
understand, the vote whereby we agreed 
to the Taft amendment, striking out the 
limitations on executive and judicial pay. 

Momentarily the distinguished Senator 
from Ohio <Mr. TAFT) who is on his way 
will be present in the Chamber. 

Perhaps if the Senator will so move, 
we can bring it to a vote. I did not want 
to be rude to move to lay the mption on 
the table. Maybe we can do this, see 
where we are, and have a test vote. 

I yield to the Senator. 
Mr. ALLEN. I would rather wait until 

the distinguished Senator from Ohio ar
rives here because it is his amendment. 
I would hope that he would agree that 
the vote by which the amendment was 
agreed to would be set aside so that we 
could have a vote up and down on his 
amendment. I do not believe many Sena
tors were here. There were only three or 
four in the Chamber when the vote took 
place. I feel that there ought to be a yea 
and nay vote on it. 

So, not wishing to take action until 
the distinguished Senator from Ohio 
oomes into the Chamber, I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ALLEN. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
BAKER). Without objection, it is so 
ordered. 

Mr. ALLEN. Mr. President, in a mo
ment I shall make a motion, but I wish to 
discuss it a little bit first. I would hope 
that we might possibly agree to recon
sider the vote by which the Taft amend
ment was agreed to in order that we 
might have a yea and nay vote up and 
down on the amendment. 

The situation is this: The House of 
Representatives passed an amendment 
freezing the compensation of Members 
of Congress, House and Senate, the mem
bers of the judiciary, and the top rank
ing members of the executive branch, not 
including the President. He is not in
volved. The bill comes to the Senate in 
that fashion. The Senate committee has 
an amendment which is pending at the 
desk which would strike out the House 
language, freezing the salaries at the 
September 30, 1976, level. 

The distinguished Senator from Ohio 
then offered a perfecting amendment to 
the language of the House bill, which 
would have withdrawn from the freeze 
all persons other than Members of the 
House of Representatives and Senate. 

That amendment was agreed to by a 
voice vote with three or four Senators in 
the Chamber. So, what I wish to do is to 
make a motion and hope the distin
guished Senator from South Carolina 
<Mr. HOLLINGS) will not move to table it 
until there has been some discussion and 
Senators can be apprised of what they 
are voting on, but I would move to re
consider the vote by which the Taft 
amendment was agreed to in order that 
Members of Congress, the executive 
branch, and the judiciary might stand on 
the same basis and same level, that they 
not be exempted from the freeze. 

Even though the vote on the amend-

ment is reconsidered, everything would 
be subject to the committee effort to 
strike the whole section. But they ought 
to stand together, it would seem to me, 
and if any salaries would be frozen they 
should be frozen for all three branches. 

I therefore, Mr. President, mov.e to re
consider the vote by which the Taft 
amendment was agreed to, and call for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
s.econd. 

The yeas and nays were ordered. 
Mr. TAFT. Mr. President, I respect

fully oppose the motion to reconsider 
at this point, or indeed I may in due 
time move to table it because I think in 
my opening remarks in offering the 
;amendment I made it abundantly clear 
that my complaint in this matter is that 
the House of Representatives and Sen
ate have tied their salaries to the other 
salaries, the judicial salaries and execu
tive salaries and have in that way I 
think tried to give an impression of 
sanctity, or something, for commission 
proceedings, with which I disagree 
rather strongly, as to setting our own 
salaries. 

It seems to me in the very beginning 
of the commission legislation the House 
of Representatives ~d Senate ought to 
be willing to take the position to stand 
up and vote on their own salaries and 
vote on them separately from anyone 
else's salaries. We have seen that this 
system we currently have has not 
worked. It has worked adversely ac
tually. What has happened is the Sen
ate and the House of Representatives, 
if indeed they are due salary increases, 
have seen their salary increases held 
back, I think, from what they might have 
done if they had faced up to the prob
lem, and now they face large jumps if 
they are really to catch up at some point 
and at 'a time when I think the public 
is not in the least degree ready as a mat
ter of mood to accept such increases. 

I also feel that oftentimes we have 
held back on really what competitive sal
aries should be for members of the ju
diciary and the more important mem
bers of the executive branch of Govern
ment so that the amendment, as I see 
it, is a first step. I wish to, but, as a mat
ter of procedure cannot, on this par
ticular bill move to take Senate and 
House Members completely out of this 
commission legislation as I have tried 
and as I have a bill in to so do. But I 
can, I think, separate them insofar as 
this particulal' measure is concerned 
from the members of the judiciary and 
the higher executive branches who I 
think are entitled to the increase. I be
lieve it is rather vital in order to keep 
good men in public service and get them 
into public service in these two branches 
of Government to do that. 

I do not see that as being a problem 
of the legislative branch. I think, as we 
all know, there seem to be plenty of peo
ple interested in running for this body 
and also running for the House of Rep
resentatives. 

I do not want to cut off anyone from . 
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speaking on the matter, but in due time 
I do hope to table this motion. 

Mr. PASTORE. Mr. President, it makes 
very little difference to me how this 
matter is resolved one way or the oth
er. I have already announced my retire
ment from the Senate of the United 
States and I will not be here next year. 
So this will not make any differen_ce 
to me. 

But I think I would be lacking in cour
age if I did not stand up at this moment 
to say: How far must we go in de
meaning ourselves as Members of the 
Congress? 

I say very frankly that there may be 
some Members in this body or perhaps 
in the other side of Congress who are not 
even worth one-half of what they are 
paid, and I daresay that there may be 
many in the executive branch. 

When we say that we have to raise 
the salaries of the judges because they 
will not remain if we do not raise the 
salaries, whom are we kidding? There 
are at least 200 in my State ready to be
come judges, if only they have the op
portunity. Let us face it. I do not see our 
judges resigning. But I have nothing 
against them. If they are entitled to a 
raise because of the cost of living, I am , 
willing to give it to them. 

But why do you make an exception as 
to the Members of Congress? Why are 
you so frightened? Why do you lack so 
much courage? That is the question. 

I say that what is good for one is good 
for the other. I am perfectly willing to 
say t.hat if we are strapped for money
and if people in the higher echelons 
should not get a raise, then let us deny 
it to all. But why do we make flesh of 
one and fish of another? 

When I was Governor of my State
this takes me back almost 30 years-do 
you know what my salary was? It was 
$8,000 a year. The first year, I received 
requests for contributions up to $6,000. I 
could not comply with all of them. My 
predecessors were all millionaires. I am 
the first elected Senator from Rhode Is
land who was not a millionaire. 

I have to live on my salary. I have al
ways lived on my salary. I have no busi
ness on the outside. 1t have not practiced 
law for 30 years. I have to maintain two 
homes, one in Washington and one in 
Rhode Island. I have to pay taxes just . 
as everybody else does, and I am glad to 
do it. 

When I came to the Senate of the 
United States 26 years ago, my salary was 
$12,500. I pay the secretaries in my office 
more money than that today. Then our 
salaries were raised to $20,000 or $22,000, 
then $30,000, and now it is $44,600. It 
is a good salary. I am not complaining. I 
get by. 

We have never had a maid in our home 
from the day I was married, and that is 
how we get by. We do not get into any 
fringes. I have never taken my wife on a 
junket. My wife would not even go. She 
said, "I will go when you' retire, John: 
That is when I will come." 

Yet, someone stands here and says to 
me that what we should do is separate 
ourselves from this and then vote on it. 
That is exactly what we are doing here. 
Do you know why we are voting against 
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this? Because we do not have the guts for the committee amendment to strike 
to stand up and say what is in our hearts. the whole amendment. ' 

I am not one of those who was lucky The impact of what the Senator from 
that his father was born before him. I Rhode Island says is that he is going to 
was born poor. Every nickel I got I earned vote against the amendment of the Sen
myself. Nobody left me a quarter. I went ator from Ohio in order that he can vote 
to work when I was 9 years old, when I against the whole thing. I believe that we 
lost my father. I did not even go to col- have the duty to protect the career civil 
lege. Do you know why? I was admitted service system, to protect those who are 
to two Ivy League colleges. But I had to out there in the nonpolitical arena, and 
go to work. My family needed the money, to give them the pay raise that this Com
so I went to night law school. It has been mission has indicated it is going to re
a struggle all my life. Yet, somebody commend to us. 
stands here, who was blessed with an in- Again I say that if Senators do not 
heritance, and tells me that we should want to do that for the judges and the 
block ourselves out because we do not civil servants who are covered by the 
have the guts to stand up and say what pay act, we can face that issue as we did 
we stand for. before. 

We say, "You'll·get a good judge if you Twenty thousand people in the career 
pay him enough money," but somehow civil service are subject to this amend
we do not use the same argument, that ment. We are trying to say to them aiid 
you will get a good Senator if you pay to the judges, "We recognize that you 
him more money. should not be political footballs." We are 

There you are. So I am going to' sup- political footballs, I say to the Senator 
port the motion to reconsider, and I am from Rhode Island. We made ourselves 
going to vote to deny or give it to every- political footballs, because, as someone 
body. If one goes down, we all go down. has said, there are hundreds of people 
That is the way I feel about it. If that is who would like to run against us. There 
my valedictory, let it be my valedictory . . are very few people whose nominations 
I am proud of it. we will confirm to be U.S. judges. 

Mr. STEVENS. Mr. President, the Sen- Mr. PASTORE. Mr. President, will the 
ator from Rhode Island is very eloquent. Senator yield? 
I wish he .were not taking the position Mr. STEVENS. I yield. 
he is taking. Mr. PASTORE. I have always voted for 

I am sure that those of us who serve on the increase. I say to the Senator that 
the Committee on Post Office and Civil if it was the temper of the Senate to go 
Service have the duty to speak up for along with the increase and knock out 
the career civil service. It is a system of the provision of the House, I would vote 
career advancement. for it, even though it means nothing to 

With due respect to the Senator from me. I have done so before. 
Rhode Island, this is a political year. This All I am saying is that we. in this 
subject could be l'.aised, as it was the last Cha~ber have developed a hab1~ of de
time after the Commission made its re- meaning ourselves. It happens time and 
port.' The only reason it is raised now is time again. It always happens that it 
that it is a political issue and we do not comes from those who actually_ would 
have the guts to vote ~urselves a pay ~erve for a dollar if they had the priv
raise. I am willing to accept that judg- ilege to come to the Senate. Do you know . 
ment, even though I would be willing to why? Because they do not ·need the ~al
vote for the pay raise. I am willing to ac- ary. I know a lot of Senators who Just 
cept that judgment, but I am not willing give it away to charity. I know Presi-
to sacrifice the careers of those who are dents who do not take their salary, who 
working their way up through the civil give it away to charity. You know why? 
service and tell them, "Stop your ambi- They were lucky that their parents were 
tion at level 15, because you're not going born before them. 
to get a pay raise once you hit the super But there are a lot of people in Gov-
grades." ernment, including in the Congress of 

What the senator from Alabama would the. United States, who have to live on 
do would be to put back into this political their salar_ies. You kn?w W1:1Y?. Because 
arena the very people for whom we there is no subterfuge m the~r bves, s~ch 
passed the civil service legislation, to get as practicing law on the side, puttmg 
them out of the political arena. the1~ name on the door, runni~g around 

Judges are not running for office. making speeches for honprar1ums. We 
Those people in the Federal career ser- have a lot of people around h~re who 
vice are not running for office. They are come to work ~t 8:30 in the morning and 
in a career, where we have told them, as go ho~e at 8:30 at ni~ht, and they live 
I said, "If you have the ambition, if you ~m their salaries. That is what I am talk
work yourself up you can advance mg about. 
through this syst~." Once they get to Mr. STEVENS. The Senator is talking 
the supergrades, that is some sort of su- to one of them. 
per status in the executive service and Mr. PASTORE. Then I am ~urprised 

. . • . that the Senator from Alaska IS taking 
the pay act put them in th1~ area from the position he is taking. 
grade 16 up~ because we considered them Mr. STEVENS. I am not practicing law 
to be executives. any more. I am in exactly the same posi-

The impact of the amendment of the tion as the Senator from Rhode Island. 
Senator from Ohio has been to isolate the What I am saying is that I think we 
political issue. If Senators do not want have a duty to protect these people. 
a pay raise for themselves, if they do not Let me tell about a district judge who 
think they are worthy of it, then they just went on the bench in Alaska. He is 
should vote for that. I still intend to vote a good Democrat, as a matter of fact, a 
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good friend of mine. I went to him wpen 
he was on the State supreme court and 
said: 

You are the best man I know to be a dis
trict judge. You put your name in and I will 
do everything I can to see that you are con
firmed. 

He went from a salary of $50,000 to 
the Federal district judge's salary of 
$42,000. He, too, lives on his income and 
most of the Federal judges I know are 
not millionaires. They are here. They are 
not out sitting on a bench. · 

If the Senator's· theory is valid, it is 
valid for those whom we went out and 
solicited and asked to become Federal 
judges. This is a cost-of-living pay in
crease. 

As I say, if the Members of the Senate 
want to deny it to themselves, fine. But 
why deny it to those people who have 
gone into public service, who no longer 
practice law, no longer have any outside 
income, most of them? Yet we are asked 
to deny it to judges. 

I feel even more strongly about the 
. career civil service. I know many people 

in this Government who have worked 
their way up, literally, rung by rung, on 
that ladder, and they now are above 
grade 15. We are going to say to 
them--

Mr. WILLIAM L. SCOTT. Will the 
Senator yield? 

Mr. STEVENS. I shall yield to my 
friend in a minute. 

We are going to say to them, "No, you 
don't get this because this is a political 
year and the pay raise would be a po
litical issue. We don't have the guts to 
give it to ourselves; therefore, we are not 
going to let you have it, either." 

I do not like that reasoning, with due 
respect to my great friend, and he knows 
I have great respect for the Senator from 

• Rhode Island. 
I might support him, as a matter of 

fact, to vote against the Taft amendment 
if he would argue to the Senate to vote 
for the committee amendment to strike 
all the House amendment. 

Mr. PASTORE. I might well do that. I 
might just as well do that, even though 
it does not mean anything to me. 

We did that once before, the Senator 
will remember. 

Mr. STEVENS. I do remember. 
Mr. PASTORE. We knocked it sky 

high. The Senator remembers that. 
Mr. STEVENS. Yes. 
Mr. PASTORE. I want to ask my good 

friend from Alaska, does he think it costs 
that judge he just mentioned more 
money to live than it costs him? 

Mr. STEVENS. It does this judge, be
cause he is living in Alaska, which has a 
25 percent higher cost of living. 

Mr. PASTORE. Does the Senator not 
live in Alaska? Where does the Senator 
come from? 

Mr. STEVENS. I come from Alaska. I 
live here most of the year. 

Mr. PAS'J:'ORE. And he has to go back 
to Alaska? 

Mr. STEVENS. As often as I can. 
Mr. PASTORE. The Senator pays taxes 

in Alaska; does he not? 
Mr. STEVENS. Yes, I do. The cost of 

living for these Pe<?Ple is not any less 

real than it is for us. If we do not take it 
for ourselves, we should not take it from 
them. 

Mr. ROBERT C. BYRD. Will the Sen
ator yield? 
· Mr. STEVENS. I promised the Senator 

from Virginia to yield. Then I shall yield 
to the distinguished Senator from West 
Virginia. 

Mr. WILLIAM L. SCOTT. The Sen
ator from Alaska serves on the Commit
tee on Post Office and Civil Service. I 
served on it for 6 years. As the Senator 
will recall, the concept of comparability 
was accepted by Congress a number of 
years ago. He is making a plea for the 
classified workers. I share his concern 
for the classified workers. I believe that 
their pay should be comparable to that 
in private industry, as nearly as we can 
make it. They should not live above or 
below their counterparts in private in
dustry. But if we are going to accept the 
comparability concept, why should it not 
apply to Federal judges and why should 
it not apply to U.S. Senators and Mem
bers of the House of Representatives? 

I agree with much of what my dis
·tinguished friend from Rhode Island has 
to say. I, too, am dependent on my sal
ary. I do not believe one should have to 
be a millionaire to serve in the U.S. Sen
ate. In all candor, I find many of the 
people who are opposed to pay raises and 
reasonable rates of pay for Members of 
the Senate are millionaires. I think if we 
would check the record, we would find 
this is true. I am not against a million
aire serving in the Senate, but I do not 
believe we ought to have to be depend
ent on outside sources of income in-order 
to serve in the Senate. · • 

I think there is a lot of hypocrisy ex
isting in this body, and I think it ~xists 
in the House of Representatives when we 
refuse to pay ourselves, Federal judges, 
and other people in the top echelon of 
Federal employment whatever is com
parable pay to that that their counter
parts would make or do make in the 
private sector of our economy. I hope 
that we can strike the entire House pro
vision and then can go on to see that 
the pay of Members of Congress is com
parable to what they would make if they 
were in private business, whether they 
are practicing law or running a televi
sion station or a newspaper, or some
thing else. 

It seems to me that if we want the 
best caliber of people representing us in 
Congress, regardless of their independent 
wealth, they should be paid a compa
rable pay. I think that we are letting 
politics decide this question. 

I have no hesitancy at all about voting 
to knock out this provision that the 
House put in. I think that is the re
sponsible thing for us to do, because we 
will get better people in Congress by 
pa~ing them whatever is a fair salary 
for their services. We should not have 
to make speeches or choose our parent
age in order to serve in the Senate. 

I appreciate the Senator's yielding . . 
Mr. STEVENS. Does the Senator from 

West Virginia wish me to yield? I shall 
be happy to if he does. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Senator for yielding. 

I find it extremely difficult to become 

upset about the plight of the Federal 
judges. I must say that I agree with the 
distinguished Senator from Rhode Is
land. There are scores of lawyers in West 
Virginia who would be glad to be ap
pointed to a Federal judgeship. 

The distinguished jurist to which the 
Senator from Alaska alluded, as I un
der.stand it, was a member of the State 
supreme court, was he? 

Mr. STEVENS. Yes. 
Mr. ROBERT C. BYRD. Is that an 

elective office? 
Mr. STEVENS. No. We have the modi

fied Kansas plan. It is appointive, then 
elective after 4 years, then every 10 years 
after that. They run against their own 
records. 

Mr. ROBERT c. BYRD. That is one 
advantage he has as a Federal judge over 
being a member of the State supreme 
court. 

Second, as a Federal judge, he will not 
pay one penny into his own retirement 
fund. Members of the House and Senate 
have to pay into a retirement fund. 

Moreover, when he retires, he will re
tire at full pay as a Federal judge. A 
Member of the Senate can serve 30 years, 
pay $297 a month out of his salary into 
a Federal retirement plan, and at the end 
of that 30 years, he will probably receive 
about $25,000, after 26 years. A Federal 
judge does not pay one penny. 

Mr. PASTORE. I paid 8 percent of my 
salary every paycheck, 7 .5 or 8 percent. 
He paid nothing. 

Mr. ROBERT c. BYRD. Right; the 
Federal judge does not pay 1 penny .. 

Mr. PASTORE. When he gets to be 70 
years old, he retires at full pay. 

Mr. ROBERT c. BYRD. And if he 
travels around the State and has to stay 
at motels, his expenses are paid. The 
Senator from Rhode Island, if he stays 
at a motel in Rhbde Island, cannot re
coup that expense. 

Mr. PASTORE. He does not have to 
bother too much about the United Fund, 
about every church bazaar, whether 
Catholic, Protestant, or Jewish, every ad 
for every function that is running. He 
does not have to go to the bridge parties, 
or worry about the Catholic charity 
drive. Nobody bothers them. We have to 
pay in to everything; otherwise, we do 
not last. 
· I told you $6,000 in requests and my 
pay was only $8,000. 

Mr. STEVENS. I do not know whether 
I am winning or losing. [Laughter.] 

Mr. PASTORE. I think the· Senator is 
losing. 

Mr. STEVENS. A judge does not have 
the privilege of running and meeting all 
his constituents every 6 years, but he 
also does not have the privilege of vot
ing to confirm a U.S. Senator, do not for
get that. We have the power over these 
people and over their appointments in 
terms of their confirmations. We see to 
it that we have selected the best judges, 
the best people to go on those Federal 
court benches, and I think that gives us . 
an obligation to think about the su:bject 
of whether or not we carry through with 
the law that Congress passed establish
ing the CommissiOI} on Executive, Legis
lative and Judicial Salaries. 

We are the ones who dreamed up this 
system of tying ourselves to that Pay 
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Act, and at the time some of us raised 
some questions about it, but it was done
to try to make the system the same for 
all the Federal Government. 

We anticipate a pay raise recommen
dation, I understand, of something like 
4.83 percent for those people whc are in 
this category. 

The question really is: Should we deny 
them the recommended increase-an in
crease recommended by a commission 
we created for the specific purpose of 
dealing with comparability-solely be
cause we do not want to deal with it 
ourselves? 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. STEVENS. I will be happy to y~ld 
to the Senator from Louisiana. 

Mr. LONG. Mr. President, I think the 
Senator is basically correct in what he 
is saying. The fact is that during the 
past 10 years Congress simply had not 
really had the guts, if I might use that 
word, to raise the pay to maintain the 
purchasing power that its salary would 
earn, that it would buy at an earlier 
period. 

Now, if Congress does not want to do 
that-and politics has a lot to do with it, 
at least expediency has a lot to do with 
it-it is really not fair to punish a great 
number of other people or to deny us 
the benefit of very many other fine people 
merely because -of and largely for polit
ical reasons Congress does not see fit 
to keep its pay in line with what that 
pay would have bought at an earlier 
period. 

Under those circumstances, I believe 
we ought to recognize we are losing 
good judges, and we are losing some 
other very fine people who simply cannot 
make the financial sacrifice that weuld 
be necessary to serve in high Govern
ment office other than Congress. 

I really think if Congress wants to go 
along, taking the view that it just cannot 
vote it~elf a pay raise-and you and I 
know that at least in our judgment the 
reason we do not do it has to do with po
litical expediency, perhaps people run
ning for office and wanting to be elected 
would rather have the job at a depre
ciated value in .terms of compensation 
than to let someone else have the job-
but if that is the case they really should 
noi deny those in other places of Govern
ment what amounts to a cost-of-living 
increase so as to take care of their 
situation. 

I have helped to confirm judges who 
were very fine lawyers, who felt we were 
doing them a great favor at the time, only 
to have some of those men speak to me 
in the most embittered terms in recent 
years saying that we have failed to main
tain the purchasing power of their 
salaries; they have been victimized, and 
that if they had known it was going to 
be this way they would not have taken 
the job. 

I have had men tell me they fully ex
pected to have a 50 percent effective cut 
in their income when they took the job 
as Federal judge, but they did not expect 
to have a one-for-four return for their 
services. Two-for-one, that is something 
they could live with, but to have a salary 

of about one-quarter of what they could 
earn and could have efl,rned in private 
life 'is pretty bad. 

I fought very hard to help confirm a 
fine young man, an outstanding citizen in 
the New Orleans area, to the Federal 
bench, only to have that young man, after 
having served several years, tell me that 
he could not afford to be a Federal judge 
anymore. Because he has a large family, 
the young man just quit while he is still 
young. He feels fortunate he is young 
enough to quit the Federal judiciary, to 
take a job as the president of a bank, 
and to go to work making a very substan
tial income in line with what his talents 
would bring in the lush field of free en
terprise. No longer will he have the kind 
of financial sacrifice that Congress has 
foisted on the judiciary merely because 
Congress has not come up with the Po
litical courage, one might say, or maybe 
as a practical matter we are being just 
too practical Politically to take the 
chance we might lose some votes at elec
tion time by voting for a pay raise. 

If we cannot maintain the purchasing 
power of the salary of the judges and the 
cabinet officers, even our own adminis
trative assistants, we should not penalize 
them because we think that maybe we 
would get beaten for office if we voted 
ourselves a pay raise. 

That being the case, we ought to sepa
rate their situations from ours, and let 
them have whatever would be the fair 
value for them, judge them on a com
parability basis with what their talents 
would bring in other lines of endeavor 
and quit punishing them because we feei, 
for one reason or the other, that we 
should not vote to raise our own pay. 

Maybe it is the wrong time. Perhaps 
some other reason may exist; maybe it is 
just that we do not have the political 
courag~ to do so, but, whatever the rea
son, if we do not want to vote ourselves 
the pay raise we should quit punishing 
other people because, for one reason or 
the other, and oftentimes it is Politics, 
we do not see fit to vote a pay raise for 
Congress. 

Mr. STEVENS. I agree with the Sena
tor from Louisiana. 

I will be short in my comments from 
here on out. I just want to make sure we 
know what we are doing because, if we 
deny this raise, we are saying to those 
people who are in grade 15, "If you take 
a job at 16," or those at 16, "If you go 
to 17," from 17 to 18, 18 on up into the 
executive service, "you know there is no 
financial incentive for you to work to get 
any higher position." 

Let me tell you what has happened, for 
instance, just this past year or so: The 
assistant commissioner of the Bureau of 
Reclamation-a career position-left his 
job to go to the World Bank where he 
will not be subject to the Pay Act. 

We lost both the general counsel and 
the deputy general counsel of ICC. The 
NLRB lost 15 administrative law judges 
last year, I am told, because of pay. 
EPA regional administrator and re
gional counsel quit to accept higher 
paying positions in private industry. 

In the IRS-and I am sure the Sen
ator from Louisiana knows this--there 

were 51 payless promotions where 
people were promoted to more respon
sible jobs but no increase in salaries 
could be given. 

The Social Security Administration 
had 19 supergrades retire at one time 
last year, and the chief actuary's pcsi
tion remained vacant for over a year; 
more than 30 prospects refused to take 
that position because it did not mean 
more pay, it just meant more work. 

The Commissioner of Education and 
the Deputy Commissioner of Education 
left the Federal Government to take 
higher paying jobs out of the Federal 
Government. · 

At the National Cancer Institute, 
more than 100 physicians now earn more 
money than the Director of the Insti
tute who, as a Ph. D., cannot receive any 
more money. The only thing he can get 
from here on out is this annual pay 
raise that we established in 1970. 

Five of the eleven National Institutes 
of Health directorships have been 
vacated in the last 3 years, and some of 
them remained vacant for almost a 
year. In one, 85 of 87 candidates refused 
to even be considered for the job because 
of pay. 

The Position of Clinical Center Direc
tor at the National Institutes of Health 
has been refused by 23 candidates, and 
the position remains vacant now after · 
a yea~ · . 

tn 1970 we established the Pay Com
mission, and we have had people of very 
great stature from the labor and man
agement field working to tell us annually 
through the President what should be 
the fair rate of increase to match •ost-· 
of-living increases throughout the coun
try on the basis of comparability. 

As I say, later this year we will get 
that recommendation and we can fight 
over it as we have in the past. But we 
should not at this time deny those peo
ple the incr~ase they have relied on to 
meet the cost-of-living increase sim
ply because this is a political year.. 

The Senator from Louisiana and oth
ers have mentioned the question of the 
difference between our job and theirs. 
I would take this job at half the money. 
I took a pay cut of at least 50 percent 
to come down here. As a matter of fact, 
at the time it was two-thirds. I earned 
at least three times the amount we got 
when we came down here, but I wanted 
to be in the Senate. 

Really, pay is impcrtant .to my kids as 
to whether they go through college; but 
it is not that important to me in terms of 
that decision. That was my career deci
sion to come here. The people affected by 
this amendment made the career deci
sion to go into Government, whether it 
be the executive branch or the judiciary, 
and they have relied upon this act of 
Congress. 

Here we are, because this is an elec
tion year, about to cut them off because 
we do not save, as the Senator from 
Rhode Island and I both have said, the 
guts to face the issue. 

I believe that the Senator from Ohio 
is trying to find a way around the prob
lem as far as the judiciary and the ex
ecutive branch is concerned. 

I did support his amendment. I still 
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intend to support the committee amend
ment, which is to strike the whole thing. 
I think then it would be in conference 
and the conference could work it out. 

I still have a question about another 
provision that we will discuss later, but, 
Mr. President, I urge that we consider 
what we are going to do to people as they 
approach the career decision as to 
whether to become an executive in the 
Federal service-and that is over grade 
15--or whether to go on the Federal 
bench. 

That decision is a lifetime decision as 
far as the Federal Government is con
cerned, I think. Certainly, they are en
titled to rely on an act of Congress that 
sets up a procedure that is designed to 
preserve comparability of the rate they 
received when they went on the bench 
to the ever-increasing spiral of inflation. 

I hope the Senator's motion to re
consider is not agreed to. 

Mr. HOLLINGS. Mr. President, I hope 
this colloquy that ensued since the Sen
ator from Alabama indicated his desire 
for reconsideration will suffice in the 
sense he wanted to have some discussion. 
I think we have had sufficient discus
sion in that the Senator from Ohio was 
ready to make his motion. We could 
then vote. 

I wish to point out only a couple of 
things wit}J. regard to executive pay and 
judici-al pay, in that it has l)een raised 
and now debated more fully. 

I think it my duty as manager of the 
bill to state that the Executive Office of 
the President, Office of Management and 
Budget, sent a letter dated September 7, 
1976~ opposing the matter of Congress
man UDALL'S amendment to the Legis
lative Appropriations Act (H.R. 14238) 
on the basis of saying that the pay levels 
for officials of all three branches will be 
addressed by the forthcoming Quadren
nial Commission on Executive, Legisla
tive, and Judicial Salaries., The Presi
dent's proposals on the Commission's 
recommendations will appear. therein. 

Mr. President, I ask unanimous con
sent that the letter in its entirety be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

EXECUTIVE OFFICE OF THE PRESI
DENT, OFFICE OF MANAGEMENT 
AND BUDGET, 
Washingtan, D.C., September 7, 1976. 

Hon. ERNEST F.HOLLINGS, 
Chairman, Subcommittee on Legislative Ap

propriations, Committee on Appropria
tions, U.S. Senate, Washington, D.C. 

DEAR MR. CHAmMAN: This is !n response 
to your inquiry concerning the Shipley 
amendment, as further amended by Con
gressman Udall, to H.R. 14238, the Legislative 
Appropriations Act for Fiscal Year 1977. 

The entire question of pay levels for offi
cials in all three branches will be addressed 
by the forthcoming Quadrennial Commission 
on Executive, Legislative, and Judicial Sal
aries. The President's proposals on the Com
mission's recommendations wlll be submitted 
to the Congress for consideration with the 
next budget. 

Accordingly, the Administration believes 
that the Congress should defer action on all 
amendments affecting Federal pay until the 
Congress has had an opportunity to consider 

the President's proposals based on the rec
ommendations of the Quadrennial Commis-
sion. · . 

I hope this satisfactorily responds to your 
inquiry. 

With all best wishes. 
Sincerely yours, 

JAMES T. LYNN, 
Director. 

Mr. HOLLINGS. Mr. President, also 
a message from the American Bar Asso
ciation citing all the increases with 
respect to inflation and diminution in the 
judge's salary over the past several years, 
opposing, of course, the cut that the 
House language would effect on judicial 
pay. I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

SEPTEMBER 3, 1976. 
' DEAR SENATOR: As President of the Ameri

can Bar Association, I write to express our 
strong opposition to the action taken by the 
House of Representatives last Wednesday in 
amending H.R. 14238, the Legislative Branch 
Appropriations Act for fiscal year 1977, to re
peal those provisions of Public Law 94--82 
which provide for cost of living adjustments 
for members of Congress, "federal judges and 
federal executives. 

Since 1969, the consumer price index has 
risen 60 % and salaries of top executives in 
the private sector have increased approxi
mately 55%. During the same period, how
ever, salaries of members of Congress, fed
eral judges, and certain federal executives 
have gone up only 5 % . 

In my judgment such discrimination 
age.inst a relatively small group of skilled, 
dedicated public servants is not in the best 
interests of the country. 

It has resulted, among other things, in 
the recent increase in resignations from the 
federal bench and in the unwillingness of 
many qualified lawyers to become judges. 

Although I cannot speak with any au
thority with respect to the legislative and 
executive branches, I would assume that 
study would disclose similar effects there. 

Our Association repeatedly has expressed 
its support for adequate and just compensa
tion for members of the federal judiciary and 
of Congress because we believe firmly that 
public service must not become the exclusive 
domain of those who can afford financial 
sacrifice to work for government. 

The issue is not a salary increase. The issue 
is a compa.rab11ity adjustment to prevent the 
further shrinking of the real dollar income of 
public officials and the consequent erosion of 
quality of the public service. Should the ac
tion of the House of Representatives be sus
tained by the Senate, its 111 effects wlll be 
felt in time by every citizen of this country. 

We urge that past injustices not be com
pounded through what must be interpreted 
as a drama.tic, election-year gesture. 

Respectfully, 
JUSTIN A. STANLEY, 

President, Amertcan Bar Association. 

Mr. HOLLINGS. Mr. President, what 
really is at issue here is nothing more 
than what the Senator from Rhode Is
land was really getting to with resped 
to the body demeaning itself. 

They have had some strong times over 
in the House in the past few weeks. They 
have had the resignation of Members. 

We normally handle the legislative ap
propriations bill as No. 1, and we were 
through by May. The distinguished 
senior chairman froin Arkansas <Mr. 

McCLELLAN) used to be chairman of this 
subcommittee. We would handle this with 
dispatch, it would be out of the way, and 
we would work down to the defense ap-
propriations bill. · 

This year we encountered a hiatus in 
the House whereby they had a difficult 
time trying to bring it to the floor since 
they were faced with all kinds of amend
ments, relative to perquisites, how and 
why they are paid, Ethics Committee 
hearings, and what have you. 

Finally, what they got, really, was 
probably a shaky type solution in a modi
fied closed type of rule. In other words, 
they finally got a working majority to 
say that they would adopt a rule pro
viding for only three amendments. 

And, yes, one of those three amend
ments would ref er to pay because enough 
fellows were fussing about pay, looking 
for a political issue, evidently. You-do not 
have the character, you do not l:ave the 
ability, you don't have the merit, so you 
have to get a political gimmick. So they 
decided to yield and give the Members 
one to argue and try to get reelected on. 
What they decided to do is have that 
handled not by a Republican, but a good 
Democrat, GEORGE SHIPLEY, my friend, 
the Congressman who is chairman of the 
Legislative Branch Subcommittee and he 
had to bring in this amendment. 

Now, if you please, look at the amend
ment and see how really undxaftsman-
like it appears. · 

What it simply says is that none of 
the funds contained in this act shall be 
used for increases in salaries for Members 
of the House of Representatives pursuant 
to section 204a of Public Law 94-82. That 
was the Shipley amendment. 

It did not say that the salaries would 
not be increased under the law, but that 
the funds could not be used for any in
creases. The basic law is still there. There 
is a lawsuit about some of those already 
frozen, and we will apparently have an
other suit under this one. 

These appropriations bills go from year 
to year and we have supplemental bills. 
Maybe we will get another supplemental 
after they have had their day at the polls 
and gotten reelected in November. They 
will all come back in and we will provide 
money. We have not changed the basic 
law. 

We have had Government in the Sun
shine on this bill and I have not heard 
from any Senator, not any Senator in
cluding all of them making amenrun'ents 
now, that they think we ought to vote, 
that the amendments ought to be heard 
and they think this and that. ' 

They could have brought them up all 
along. We had hearings galore. We went 
in and out. We marked up and remarked. 
We did in subcommittee, we did in full 
committee. 

The distinguished majority whip pre: · 
sided at the full committee meeting. It 
was all Govern,ment in the Sunshine. Not 
one letter, not one word. But now we 
come here with the politics of the elec
tion and everything, and now they sud
denly have all their consciences working. 

They have not changed the law on the 
amendment. The law worked in a sub
stantive way last year by a vote. They 
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came in the regular order, the Senate 
passed it by 58 to 29, I think, and we all 
voted at that time, and everybody said 
that is the law. 

Then, of course, our friend from Ari
zona <Mr. UDALL) said: 

If that is the way you want to play the 
game, I will really put a lock on and say that 
under the Federal Salary Act, which will get 
the Senators as well as the House Members 
and the judges, and the Federal exec-qtives. 

What about the staff? We keep losing 
staff. I lost the director of a little Sub
committee on Oceans and Atmosphere. 
I guess he got a 50-percent · increase. 
Now he is really going to make money. 

What about the salaries of those we 
deal with? 

I asked one member of the press gal
lery how much he was getting paid. He 
did not say. I said, "35, 45?" He said, "It 
is less than 45." 

That means he is at least getting 
more than 35. If not, I will hire him as 
a press secretary, because I can pay that 
much. 

How much are all the people going 
to get paid? Wherein do we want to set 
the public servant's salary? 

That is what I am talking about. 
I watched Jack Nicklaus over the 

weekend. He got $100,000 and two 
bogeys. I saw him miss twice. 

We will be looking at football all fall, 
and everyone is going to get at least 
$60,000, ·running into each other, just 
busting heads. If they do it well, they 
will get double that, or $120,000. 

Every one of those business lobbyists 
who come around are getting paid dou
ble what we make. We have got to watch 
them every minute, listen to them and 
argue with them. We have to escape 
their clutches, beoause at one time this 
body was clutched by that crowd. 

We have come a long way since Bobby 
Baker in that 15-year period. I entered 
just about that time. 

If we want big steel, big railroad, big 
oil, to have cash-and-carry govern
ment--and that is what happens if Con
gress does not want to pay public ser
vants-we have to pay it or the business 
crowd will come in, buy up the young 
lawyers. They worked it out. 

I do not know h9W the distinguished 
Senator from Rhode Island was able to 
sneak past them. I guess they were not 
watching Rhode Island that year. But 
they get the firms, the large lawyers, and 
they get some young fell ow and then they 
have them and have them in their 
clutches. That is what we had until we 
started getting the fairness doctrine. 
That is what the youngsters in Vietnam 
brought us, the draft law bill, and the 
tax law. We began cleaning up ourselves. 
Now we are beginning to have Govern
ment in the Sunshine, and we are going 
to have sunset. We have all of those 
other things, with the election practices 
and soon. 

We really need the money, for those 
who want to serve and not go back to 
the law practice. I made double the 
amount, too. 

By the way, up in Alaska, and I just 
got back, the jeep driver and the little 
station wagon driver earned $60,000 a 
year. 

Where is that private free enterprise 
Senator on the back row? He is missing. 
If he could come here and let private 
enterprise pay us there would be $60,000 
for truck drivers. One boy's name is Pat 
Rice. I met him at•the Yukon. He said: 

I wm make $60,000 and no expenses this 
year. 

Do not tell me about the week they 
do not work. I went on the oil derrick 
and they get $1,400 every 2 weeks, 1 week 
on and 1 week off. I will not yield right 
now. 

Mr. STEVENS. If he is earning $60,-
000, he is working year-round. If in the 
Yukon, I can guarantee that sometime 
between December and February 1 he 
will have about 3 weeks of below 60° 
weather. 

Mr. HOLLINGS. Right; inside the 
basketball club and ice cream chum. I 
gained 3 pounds at the ice cream chum. 
Every time you walk in they have the 
finest ice cream. In Alaska, they had a 

. theater bigger than arty in my town, 
showing first-run movies. If we can ad
journ by Octo.ber l, maybe I can get a 
3-month job for October, November, and 
December and pay some of my bills. It 
would be a good racket. 

Mr. STEVENS. The Senator better 
hope the South Carolina knitting mills 
are working, because he will need a cou
ple of sets of long johns. 

Mr. HOLLINGS. Mr. President, the 
reason I moved as manager of the bill to 
strike the entire matter is because I do 
not see how in commonsense-it is really 
a stupidity matter-we are going to pay 
14 assistants running around at the 
White House, giving them an in-crease in 
pay, so they are making more than a 
Senator. 

We can go down a long list. It is not 
just judges. There will be increases in 
pay to that postal crowd we debated 
about including the ratemaking commis
sion, the board of governors that does not 
even meet. We will give them all cost-of
living increases. And OSHA? Is that a 
great group? We are going to give them 
all cost-of-living increases, but we do riot 
have sense enough to vote it for our
selves. That is what I am trying to say. 

Let us get to the business at hand. We 
know what y;e are doing. We are trying 
our best to let this commission govern, 
but the way they are doing in the House, 
we will have to save them from their own 
folly. They are all coming around say
ing, "For Heaven's sake, save us. We wish 
we had not had that vote, but we got in a 
jam." I think a House Member is worth 
just as much as a Senator. I think we 
ought to knock out this language. That 
is why I took it upon myself to have it 
stricken. 

Now that the gentleman has raised 
the point of order, I will wait and let the 
Senator from Ohio make his motion to 
table, if he will, because then there might 
be a division and we can keep stirring 
around in the fire on this one. But the 
fact of the matter is, Mr. President, we 
have a much better Congress and Sen
ate than we have ever, ever had. 

I know the Presiding Offi.cer cannot 
talk and I do not want to get political, 
but the Congress is the one that saved 

us out of Vietnam. It was the Senator 
from Montana, not me, the Senator from 
South Carolina. I was a hawk, still fight
ing. But I was wrong. The Senator from 
South Dakota and some of the others got 
Us out quicker. The executive branch 
would still be off loading equipment and 
still be taking over. That is how we got 
out of Vietnam. 

The Senator from Iowa <Mr. CLARK) 
went to Africa and got us out of Angola. 

We got us out of the inflation. If we 
had passed the legislation they wanted, 
we would have had more inflation. Sen
ators saw the airlines and the other in
dl,lstries. Congress has not been all that 
bad. We have saved them. It was the plan 
of Congress, and the Senator from Rhode 
Island chaired the committee, to turn 
the economy around. Arthur Burns came 
in and said: 

Yes, the Congress' prescription was more 
nearly accurate than what I had proposed 
with the administration. 

As a result of what the Congress pro
posed; namely, at the $33 billion level 
rather than the $17 billion level, the Con
gress · that everybody is cussing is what 
turned this economy around, and every
body is going to run on our record. They 
are cussing the Congress, but they are 
running on our record. That is exactly 
where we are today. , 

If we are going to continue, as the Sen
ator from Rhode Island said, to demean 
ourselves-and some not working and, i1 
they do not want to work, that is fine but 
it is up to their constituents-those 
working deserve this increase and double 
this amount, and everybody in this body 
knows it. I yield to the Senator from 
Ohio. 

Mr. TAFT. Mr. President, I will make 
a motion to table, but before I do I think 
I should make a few remarks to try to 
correct a misimpression which seems to 
have been arrived at by the distinguished 
Senator from Rhode Island, among 
others. 

First of all, I did not know I was going 
to trigger off such a magnificent flurry 
of oratory as has occurred on this issue 
this afternoon when I offered this rather 
innocent amendment, I thought, to the 
amendment of the House. 

Second, I would like to disabuse the 
Senator from Rhode Island and advise 
him, though he has left the floor now, 
that I do not consider myself to be de
scended from robber barons. My father 
served in this body, I am sure at great 
financial . sacrifice, for a good many 
years. My grandfather never served in 
anything but public office at all in his 
entire life and ,career. I somewhat resent 
as a personal matter the inference that 
somehow I am a scion of wealth who 
came here. As a matter of fact, I had a 
very good chance of coming here about 
16 years before I came, but I thought it 
necessary to go out and make some 
money in the practice of law, which I am 
glad to say I did. I can also say, along 
with the Senator from Alaska, that I 
know more or less, I think, of what ·my 
junior partners fn the law firm of which 
I was a member are now making, and the 
sacrifice, I can assure Members, is one 
that rounds in, at least to the degree that 
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the Senator from Alaska has indicated, 
and probably a good deal more. 

But beyond that, the Senator from 
Rhode Island, it seems to me, has missed 
the point. The whole point of my amend
ment is not whether the Senate or the 
House should or should not have an in
crease at this time. 

The point of my amendment is that 
if the Senate and the House believe that 
they ought to have an increase at this 
time or any other time, they ought to 
be men enough to stand up and vote. 

When we set up this commission pro
ceeding we thought we had a nice tac
tical dodge of facing up to the respo~
sibility of setting our own salaries. We 
tied it tO others to try to make it even 
more escape proof so we would not have 
to face up to the voters to say we voted 
to increase our own salaries. We have 
been in this mess. We have been tangled 
in it now for, I think, 12 years. It has 
not worked. It has to be changed. 

The real purpose of my amendment is 
to point out to the Senate that it does 
have to be changed. While we cannot 
change it on this legislation, because of 
the parliamentary situation involved, if 
we can raise the issue on this legisla
tion so that we get before the country 
this issue as to whether the Senate or 
the House ought to duck behind a com
mission when they vote on their own 
salaries, then I think a service has been 
done. 

Mr. President, I move-
Mr. STENNIS. Will the Senator yield? 
Mr. TAFT. I yield. 
Mr. STENNIS. I shall not take much 

time of the Senate. I think the Senator 
from Ohio has hit the nail right on the 
head as to the basic principle and issue 
involved here. 

May we have quiet in the well, please? 
I have heard all the arguments which 

have been made this afternoon many 
times when this subject matter has come 
up. It is always somebody who says we 
are demeaning ourselves, and some
body else saying, "Well, we do not have 
the guts to do so and so." 

In the years I have been here, I have 
testified in favor of raising the salaries 
on a direct vote, at a hearing during the 
Eisenhower administration. There are 
not a great many here now who were 
here then. 

Not everyone who differs with me does 
it because he lacks the guts. I do not 
like that approach. The real issue here 
is whether or not we are going to stand 
up and vote-as I think it is very clear, 
from the spirit of the Constitution of 
the United States, that we should-stand 
up and vote yes or no on the increase 
of our own salaries. You can compare it 
with judges and compare it with staft' 
members; I have been active here for 
years trying to get a little more relief 
for some staff members who are worth 
double their salaries to this Govern
ment, in my opinion, and they are leav
ing. 

There is a principle involved here con
cerning the membership of this body. 
This is not a pleasant duty; it is a very 
unpleasant duty. But in doing this, which 
affects us directly, are we going to step 

behind a screen and let someone else do 
it? 

I submit that is what we are doing. We 
are leaving it up to this Commission
someone, somewhere, that I do not know 
and the American public does not know 
who the members are-we are, in effect, 
asking them to step in and do this chore 
for us. 

I appreciate very much the efforts of 
the Senator from South Carolina. No one 
works harder than he on a lot of sticky 
subjects we have; and he will run you 
out of this Chamber if you try to debate 
with him directly. I have asked him to 
help me, and I know what a help he 
can be. I want to thank him for wrestling 
with these problems; but this is our 
problem. -

We are always glad to get elected. 
When we are here, we want to come back, 
regardless of the salary. So I hope we 
can lay aside this stuff about demeaning 
ourselves and lacking the guts here, and 
so forth, to pay ourselves enough. 

Let me tell you, if we face this issue · 
straight on, the American people will 
abide by our decision, I believe, if it is 
made in that way. But if we use this sort 
of method year after year, I believe the 
American people will think less and less 
of us. 

I thank the Senator from Ohio for 
yielding. 

Mr. TAFT. I thank the Senator from 
Mississippi. Mr. President, I move to lay 
on the table the motion to reconsider. 

Mr. HOLLINGS. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and· nays were ordered. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the motion to lay 
on the table. The yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

The PRESIDING OFFICER (Mr. GARY 
HART). Will the Senate be in order? Will 
Senators take their seats? The clerk will 
suspend until Senators take their seats. 
Senators will clear the well. The rollcall 
is suspended .until Senators take their 
seats. Will Senators take their seats? The 
vote, will not continue so long as Sena
tors are not in their seats. 

Will the Senate be in order? ·Will Sen
ators take their seats? 

The rollcall is suspended until Sena
tors take their seats. 

The assistant legislative clerk resumed 
the call of the roll. 

Mr. NELSON. Mr. President, the Sen
ate is not in order. 

The PRESIDING OFFICER. The Sen
ate is not in order. The rollcall wlll be 
suspended until Senat.ors have taken 
their seats and until order is in the 
Senate. 

The assistant legislative clerk resumed 
and concluded the call of the roll. 

Mr. STEVENS. Regular order, Mr. 
President. 

Mr. ROBERT C. BYRD. I annowice 
that the Senator from Indiana (Mr. 
BAYH), the Senator from Texas (Mr. 

BENTSEN) , the Senator from California 
<Mr. CRANSTON), the Senator from Michi
gan <Mr. PHILIP HART), the Senator from 
Indiana (Mr. HARTKE), the Senator from 
Colorado <Mr. HASKELL), the Senator 
from Kentucky (Mr. HUDDLESTON)' the 
Senator from Massachusetts (Mr. KEN
NEDY), the Senator from Washington 
(Mr. MAGNUSON), the Senator from Mon
tana <Mr. MANSFIELD), the Senator from 
Wyoming <Mr. McGEE), the Senator 
from South Dakota <Mr. McGOVERN), the 
Senator from New Mexico (Mr. MON
TOYA), 1;,he Senator from Utah (Mr. 
Moss) , the Senator from California <Mr. 
TuNNEY), the Senator from Montana 
<Mr. METCALF) , and the Senator from 
Minnesota <Mr. MONDALE) are necessarily 
absent. 

Mr. GRIFFIN. I announce that the 
Senator from Maryland (Mr. BEALL), the 
Senator from Tennessee (Mr. BROCK) , 
the Senator from New York <Mr. BucK
LEY) , the Senator from Arizona <Mr. 
FANNIN), the Senator from Hawaii (Mr. 
FONG) , the Senator from Arizona <Mr. 
GOLDWATER), the Senator from New York 
<Mr. JAVITs), the Senator from Maryland 
(Mr. MATHIAS) , and the Senator from 
Connecticut <Mr. WEICKER), are neces
sarily absent. 

I further announce that, if present and 
voting, the Senator from Connecticut 
<Mr. WEICKER) would vote "yea." 

On this vote, the Senator from Ten
nessee <Mr. BROCK) is paired with the 
Senator from New York (Mr. JAVITS). It 
present and voting, the Senator from 
Tennessee would vote "yea" and the Sen
ator from New York would vote "nay." 

The result was announced-yeas 55, 
nays 19, as follows: 

[Rollcall Vote No. 564 Leg.) 
YEAS-55 

Abourezk 
Baker 
Bellmon 
Bid en 
Bumpers 
Burdick 
Cannon 
Chiles 
Church . 
Clark 
Culver 
Curtis 
Dole 
Domenic! 
Durkin 
Eagleton 
Ford 
Garn 
Glenn 

Gravel 
Griffin 
Hansen 
Hart, Gary 
Hatfield · 
Hathaway 
Hollings 
Hruska. 
Humphrey 
Inouye 
Johnston 
La.xa.lt 
Leahy . 
Long 
McClure' 
Mcintyre 
Morgan 
Nelson 
Pa.ck wood 

NAYS-19 

Pastore 
Pell 
Percy 
Proxmire 
Randolph 
Ribicoft' 
Roth 
Schweiker 
StaffO!'d 
Stennis 
Stevens 
Stevenson 
Stone 
Symington 
Ta.ft 
Tower 
Young 

Allen Eastland Scott, Hugh 
Bartlett Helms Scott, 
Brooke Jackson Wllliam L. 
Byrd, McClellan Spark.man 

Harry F., Jr. Muskie Talmadge 
Byrd, Robert C. Nunn Thurmond 
Case Pearson Wllliams 

Ba.yh 
Bea.11 
Bentsen 
Brock 
Buckley 
Cranston 
Fannin 
Fong 
Goldwater 

NOT VOTING-26 
Hart, Phllip A. 
Hartke 
Haskell 
Huddleston 
Javits 
Kennedy 
Magnuson 
Mansfield 
Mathias 

McGee 
McGovern 
Metca.lf 
Mondale 
Montoya. 
Moss 
Tunney 
Weick er 

So the motion to lay on the table the 
motion to reconsider the vote by which 
the amendment of Mr. TAFT was agreed 
to was agreed to. 
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ADDITIONAL STATEMENTS 

Mr. MUSKIE. Mr. President, I sup
port a freeze on congressional salaries. 
I must oppose the amendment of my good 
friend from South Carolina (Mr. HOL
LINGS) to delete the freeze which was ap
proved by the House of Representatives. 

It is never easy for a worker to put a 
dollar value on his or her performance. 
We in Congress are no different. We have 
allowed raises in Cabinet pay and in the 
salaries of other Government workers. 
We have hesitated to increase our own 
pay. And no one who has sat here with 
us from 8 a.m. until midnight or beyond, 
who has been with us during these 60-, 
70-, or 80-hour weel{S, who has been. here 
with us for 600 rollcall votes in a year 
would argue that we do not earn our pay. 

But the question before us is not a 
question of merit. As elected officials, our 

· special responsibilities go beyond being 
good representatives. We have another 
obligation as well. , 

In times of hardship, we must be wm: 
ing to tighten our belts by at least as 
much as we ask our constituents to bear. 

If we raise our own salaries, can we 
tell the more than 7 million unemployed 
that we understand their special hard
ships? If we raise our pay can we tell the 
family which has seen its paycheck 
raided by 3 years of brutal inflation that 
we understand the difficult choices the 
family faces? If we raise olir pay, can we 
tell the disabled worker who relies on 
less than $200 a month that we under
stand his needs and his suffering? I think 
not. 

The latest economic news makes it 
clear that the economy is far from 
healthy. We should concern ourselves 
with that problem, and not with ques
tions of our salary. 

Mr. HELMS. Mr. President, I strongly 
oppose the committee amendment to 
strike the House language as amended by 
the Taft amendment. Under the bill as it 
stands no funds appropriated in this act 
or any other act could be qsed to provide 
for automatic salary increases for Mem
bers of Congress. 

While this bill is not as satisfactory as 
an outright repeal of the act which allews 
the automatic salary increases, the 
amendment approved in the House would 
prevent implementation of a salary in
crease brought about by this past year's 
inflation. 

More than any other group in America, 
the people who will be rewarded with pay 
increases under the committee amend
ment, are the people responsible for 
inflation. That is why I shall vote against 
the committee amendment. 

This pay increase will provide infla
tion-proofing for the inflation-causers, 
and that, Mr. President, should not be. 

The salary increase will reward the 
real culprits-those in Congress who 
vote for spending bills which result in 
Federal deficits, and subsequent inflation. 
Inflation is hidden in every political 
scheme that is approved, and it is hidden 
in every tax package that does not pro .. 
vide for revenues needed to match 
spending. 

In fact, inflation is in reality a tax; it 
hits people, and it hurts. It hurts just 
about everyone except those that are pro-

tected by automatic salary increases. It sota (Mr. MONDALE), the Senator from 
hurts almost all the people who pay con- New Mexico (Mr. MONTOYA), the Sena
gressional salaries with their tax dollars, tor from Utah (Mr. Moss), and the Sen
but if this committee amendment is ator from California (Mr. TUNNEY), are 
approved, inflation will not hurt Con- necessarily absent. 
'gressmen and Senators. I further announce that, if present 

I hope the Senate will oppose the com- and voting, the Senator from Texas <Mr. 
mittee amendment and support the BENTSEN) would vote "nay." 
House language as amended by the Taft Mr. GRIFFIN: I announce that the 
amendment. Senator from Maryland (Mr. BEALL), the 

Mr. HOLLINGS. Mr. President, I am Senator from Tennessee (Mr. BROCK), 
now prepared to ask for the yeas and the Senator from New York <Mr. BucK
nays on the committee amendment to " LEY), the Senator from Arizona <Mr. 
strike. I ask for the attention of my FANNIN), the Senator from Hawaii (Mr. 
colleagues. FONG), the Senator from Arizona <Mr. 

I ask them to tum to page 17 and the GoLDWATER), the Senator from New 
top of page 18, where they will see the York <Mr. JAVITS), the Senator from 
stricken printed language, which ~ the Maryland (Mr. MATHIAS), and the Sen- · 
House language that was added: ator from Connecticut (Mr. WEICKER) 

Provided, That none of the funds con- are necessarily absent. 
tained in this Act shall be used for increases I further announce that, if present and 
in salaries of Members of the House of Repre- voting, the Senator from Tennessee (Mr. 
sentatives pursuant to section 204a of Public BROCK) would vote "nay." 
Law 94-82. The result was announced-yeas 25, 

That is the Shipley amendment. nays 46, as follows: 
Then, the Udall amendment: 
No part of the funds appropriated in this 

Act or any other Act shall be used to pay the 
salary of an individual in a position or office 
referred to in section 225(f) of the Federal 
Salary Act of 1967, as amended (2 U.S.C. 
356), including a delegate to the House of 
Representatives, at a rate which exceeds the 
salary rate in effect on September 30, 1976, 
for such position or officer. 

With respect to the committee amend
ment to strike alf that language, it would 
be the executive, the judiciary, and the 
legislative restrictive language that the 
House included there .. 

I ask for the yeas and nays on the 
committee amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. HOLLINGS. I am prepared to vote. 
The PRESIDING OFFICER. . The 

question is on agreeing to the committee 
amendment. On this question the yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. McCLELLAN <when his name was 
called) . Present. 

Mr. STEVENS (after having voted in 
the affirmative). Mr. President, on this 
vote, I voted "yea." If the distinguished 
Senator from Connecticut (Mr. WEICKER) 
were here, he would vote "nay." I there
fore withdraw my vote. 

Mr. ROBERT c. BYRD. I announce 
that the Senator from Indiana (Mr. 
BAYH), the Senator from Texas (Mr. 
BENTSEN), the Senator from Delaware 
<Mr. BIDEN), the Senator from Cali
fornia (Mr. CRANSTON), the Senator from 
Michigan (Mr. PHILIP HART)' the Sena
tor from Indiana <Mr. HARTKE), the 
Senator from Colorado (Mr. HASKELL), 
the Senator from Kentucky <Mr. HUD
DLESTON)~ the Senator from Massachu
setts · (Mr. KENNEDY), the Senator from 
Washington (Mr. MAGNUSON)' ·the Sena
tor from Montana (Mr. MANSFIELD) , the 
Senator from Wyoming <Mr. McGEE), 
the Senator from South Dakota <Mr. 
McGOVERN), the Senator from Montana 
<Mr. METCALF), the Sena1ior from Minne-

[Rollcall Vote No. 565 Leg.] 
YEAS-25 

Bellmon 
Brooke 
Case 
Clark 
Culver 
Glenn 
Gravel 
Hart, Gary 
Hathaway 

Hollings 
Hruska 
Inouye 
Jackson 
Mcintyre 
Morgan 
Packwood 
Pastore 
Pearson 

NAY8-46 
Abourezk Eagleton 
Allen Eastland 
Baker Ford 
Bartlett Garn 
Bumpers Grifiln 
Burdick Hansen 
Byrd, Hatfield 

Harry F., Jr. Helms 
Byrd, Robert c. Humphrey 
Cannon Johnston 
Chiles Laxalt 
Church Leahy 
Curtis Long 
Dole McClure 
Domenlci Muskie 
Durkin Nelson 

Percy 
Randolph 
Ribicotf 
Schweiker 
Scott, Hugh 
Scott, 

William.L. 
Tower 

Nunn 
Pell 
Proxmire 
Roth 
Sparkman 
Stafford 
Stennis 
Stevenson 
Stone 
Symington 
Taft 
Talmadge 
Thurmond 
Williams 
Young 

ANSWERED "PRESENT"-1 
McClellan 

PRESENT AND GIVING A LIVE PAm, AS 
PREVIOUSLY RECORDED-1 

Stevens, for. 
NOT VOTING-27 

Bayh Goldwater Mathias 
Beall Hart, Philip A. McGee 
Bentsen Hartke McGovern 
Biden Haskell Metcalf 
Brock Huddleston Mondale 
Buckley Javits Montoya 
Cranston Kennedy Moss 
Fannin Magnuson Tunney 
Fong Mansfield Weick er 

So the committee amendment was re
jected. 

The PRESIDING OFFICER. The clerk 
will state the last committee amend
ment. 

The assistant legislaitive clerk read as 
follows: 

Beg1nning on page 36, line 1, down to line 
3 on page 39 insert new language. 

UP AMENDMENT NO. 424 

Mr. HOLLINGS. Mr. President, now 
that the Senate has acted, I would refer 
the body to page 17. What I want to do 
i:s clarify the Shipley amendment so 
that it will not be retroactive. It is not 
intended as such. 

.. 
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The distinguished chairman of the 
Legislative Subcommittee on Appropria
tions, Mr. SHIPLEY, made it clear nu
merous times in the debate on the House 
side, but I think if we could add on line 
23, page 17, the language "at a ra!te which 
exceeds the rate in effect on Septem
ber 30, 1976," if we could add that par
ticular language in thetre, then that 
would clarify the intent and that would 
not be a matter of issue. 

I would so move to amend the bill. , 
Mr. ALLEN. Mr. President, will the 

Senator submit the amendment in writ
ing? I am not sure it would accomplish 
the purpose that he has in mind. I favor 
the purpose he has in mind. If it would 
accomplish that, I would certainly be in 
favor of it. 

Mr. HOLLINGS. Mr. President, I sug
gest the absence of a quorum. 

Mr. DOMENIC!. Mr. President, will 
the Senator yield for a unanimous-con
sent request? 

Mr. HOLLINGS. I yield. 
Mr. DOMENIC!. Mr. President, I ask 

unanimous consent that Kathy Cudlipp 
and Hal Brayman of the Public Works 
Committee staff be granted floor privi
leges and that Dick Getzinger of my staff 
be granted the same privileges. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Is the absence of a quorum still sug
gested? 

Mr. HOLLINGS. I withdraw the re
quest. 

The PRESIDING OFFICER. Is that 
request withdrawn? 

Mr. HOLLINGS. The request is with
drawn. 

Mr. TAFT. Mr. President, I just want 
to say I believe the language would ac
complish it. It may be possible to perfect 
it, but I think the objective of the amend
ment of the Senator from South Carolina 
1s very much in order. I do not believe it 
was ever intended that pay raises al
ready in effect would have been repealed, 
in effect, by this language, so I will go 
along with the amendment. 

The PRESIDING OFFICER. If the 
Chair may have the attention of the 
Senator from South Carolina, the Chair 
is advised that the Senator from South 
Carolina is addressing himself to the 
amendment that was just defeated and 
not to the pending committee amend
ment. 

Mr. HOLLINGS. That is correct. We 
a.re not addressing the next committee 
amendment. 

The PRESIDING OFFICER. The 
pending committee amendment must be 
disposed of before further business is 
considered. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent then before we per
fect the House language regarding the 
pay ,raises of the House Members before 
going on to the next committee amend
ment. 

Mr. TAFI'. Mr. President, parliamen
tary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state the inquiry. 

Mr. TAFI'. Tu it not true that the 
amendment the Senator is p,roposing is 
the language of the bill as it is currently 
stated? 

Mr. HOLLINGS. That is right. The 
committee amendment was defeated. 

The PRESIDING OFFICER. The last 
committee amendment must be disposed 
of before the Senator's motion is in order. 

Mr. HOLLINGS. Except by unanimous 
consent. 

Mr. President, I ask unanimous con
sent--in other words, we have another 
committee amendment relative to 400 
North Capitol Street, and before we get 
into that debate on 400 North Capitol 
Street, I hope to clarify this section of 
the bill so that we will once and for all 
dispose of it. I send the amendment to 
the desk and ask the clerk to report it. 

The PRESIDING OFFICER. Is that in 
the nature of a unanimous-consent 
request? 

Mr. HOLLINGS. Yes. 
The PRESIDING OFFICER. Is there 

objection? The Chair hears none, and 
it is so ordered. The clerk will state the 
amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from South Carolina (Mr. 
HOLLINGS) for himself and Mr. STEVENS 
proposes an unprinted amendment No. 424: 

On page 17, line 22, strike the complete 
sentence and insert the following: 

That none of the funds contained in this 
Act shall be used to increase salaries of 
Members of the House of Representatives 
pursuant to Section 204a of Public Law 
94-82 in excess of the salary rate in effect on 
September 30, 1976, for such position or 
omcer. 

Mr. ALLEN. Mr. President~ will the 
Sena tor yield for a question? 

Mr. HOLLINGS. Yes. 
Mr. ALLEN. As I understand the pur

pose of the Senator's amendment is the 
contention that under the present lan
guage not only would Members of the 
House of Representatives, as distinct 
from the Senate, be denied the upcoming 
increase on October l, but there is a 
.thought that they might be required to 
pay back the increase they received last 
October 1; is that correct? 

Mr. HOLLINGS. Well, you have got 
section 204a of Public Law 94-82 in here, 
and someone could relate that back and 
say, "since the salary you now are draw
ing includes the increase in 1975 pursuant 
to that section and since none of the 
moneys could be used, therefore, you have 
got to reimburse the Government." 

Mr. ALLEN. What the Senator's 
amendment would then do would be to 
make the same revision for the House 
that is also contained in this language 
for the Senate; is that correct? 

Mr. HOLLINGS. That 1s correct. 
Mr. ALLEN. The effect being that the 

Members of the House and Senate both 
would have their salaries frozen at the 
September 30, 1976, level, but there would 
be no retroactive feature to the freeze; 
is that correct? 

Mr. HOLLINGS. That is correct. 
Mr. ALLEN. Well, I think that is what 

the House really intended, and I 'know 
that is what the Senate intends, and I 
would certainly have no objection to this 
amendment with the legislative history. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 

The amendment was agreed to. 

ORDER FOR ADJOURNMENT TO 
10: 15 A.M. TOMORROW 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that when 
the Senate completes its business today it 
stand in adjournment until the hour of 
10: 15 tomorrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SPECIAL ORDERS FOR TOMORROW 
Mr. ROBERT C. BYRD. Mr. Presi

dent, there will be no more rollcall votes 
today. · 

I ask unanimous consent that after 
the two leaders or their designees have 
been recognized on tomorrow, Mr. BART
LETT be recognized for not to exceed 15 
minutes, after which there be a period 
for the transaction of routine morning . 
business of not to exceed 15 minutes with 
statements limited therein to 5 minutes 
,each, at the conclusion of which the Sen
ate will resume consideration of the leg
islative appropriations bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Will the Senator suspend until the 
Senate is in order. Will Senators convers
ing retire to the cloakroom so the Sen
ator from West Virginia may be heard. 

LEGISLATIVE APPROPRIATIONS, 
1977 

The Senate continued with the con
sideration of the bill (H.R. 14238) mak
ing appropriations for the legislative 
branch for the fiscal year ending Sep
tember 30, 1977, and for other purposes. 

Mr. ROBERT C. BY.RD. M:r. President, 
I ask unanimous consent that upon the 
resumption of the consideration of the 
legislative appropriations bill, Mr. BART
LETT be recognized to call up an amend
ment; that there be a 1-hour time limit 
on that amendment, and that at no later 
than the hour of 12 o'clock noon tomor
row the distinguished Senator from Iowa 
(Mr. CULVER) will be recognized to call up 
his amendment, and that there be a time 
limitation on that amendment of 1 hour 
and 45 minutes to the side, 2 hours to 
begin running at 12 noon, and to expire 
at the hour of 2 o'clock, at which time 
the Senate, under an agreement pre
viously entered, will resume considera
tion of the antitrust measure, and that 
upon the disposition of the anti
trust votes, the Senate resume consid
eration of the amendment by Mr. CUL
VER on which there will be a time limita
tion remaining of 1 % hours to be equally 
divided between Mr. CULVER and Mr. 
HOLLINGS. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. BARTLETT. Mr. President, I ask 
unanimous consent that Ed King and 
Kathy Ellis, of my staff, be granted the 
privilege of the floor during the voting 
and consideration of this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 227'1 

Mr. BARTLETT. Mr. President, I have 
an amendment at the desk and I would 
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like to have it read and laid before the 
Senate as the pending business tomor
row. 

The PRESIDING OFFICER. There is 
a pending committee amendment. The 
Senator's amendment would require 
unanimous consent to be in order. 

Mr. ROBERT c. BYRD. Mr. President, 
what is the request? 

The PRESIDING OFFICER. The Sen
ator from Oklahoma is attempting to 
offer an amendment. There is a pending 
committee amendment before the Sen
ate. 

Mr. ROBERT C. BYRD. Mr. President, 
I had gotten consent earlier f9r the Sen
ator on tomorrow, immediately after the 
conclusion of routine morning business, 
to be permitted to call up his amendment 
on which there will be a time limitation 
of 1 hour. 

The PRESIDING OFFICER. The Sen
ator from Oklahoma wishes to lay the 
amendment down, but the Chair is ad
vised that is not in order while there is 
a committee amendment pending. 

Mr. ROBERT c. BYRD. Yes, he can 
do it tomorrow at the conclusion of rou
tine morning business under the unani
mous consent request. 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that in view of 
the fact that the Senator on tomorrow 
will be allowed to call up his amendment 
on the resumption of the consideration 
of the supplemental appropriations bill, 
he be allowed at this time to lay it down 
without any time being charged against 
it, and at the conclusion of routine morn
ing business tomorrow and resumption 
of action on this measure, his amend
ment will be the pending question. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment will be stated. 
The assistant legislative clerk read as 

·follows: 
The senator from Oklahoma (Mr. BART· 

LETT) proposes an amendment number 2277: 
On page 40, after line 19, insert the follow

ing new section: 
AUTOMATIC ELEVATOR OPERATORS 

No part of the funds appropriated under 
this Act shall be used for the payment of 
compensation for more than 46 elevator op
erator positions under the heading "Architect 
of the Capitol, Capitol Buildings"; sixtet!n 
elevator operator positions under the heading 
"Architect of the Capitol, Senate Office 
Bui\dings"; and twenty-eight elevator op
erator positions under the heading "Architect 
of the Capitol, House Office Buildings"; pro
vided, that such provision shall not ® ap
plicable to· present incumbents of elevator 
operator positions. 

Mr. BARTLET!'. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second?, There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. BARTLET!'. Mr. President, I can 

say in one or two sentences that the 
purpose of this amendment is to reduce 
the number of elevator operators on the 
automatic elevators roughly in half, to 
reduce them by 62. · 

Mr. WILLIAM L. SCOTI'. Mr. Presi
dent, I listened with interest, as I am 

sure the dther Senators did, to the col
loquies and the amendment.s that were 
offered with regard to executive pay and 
especially those of the Members of Con
gress. Obviously, there is a difference of 
opinion in this body as to whetl;ler or not 
we should exclude Members of Congress 
from any pay raises that are granted in 
the future. 
. I have handed to the ranking Republi
can Member a suggested draft of a sug
gested amendment that might be con
sidered and I believe he has shown it to 
the floor manager of this bill. I hope they 
give consideration to putting this pro
posed amendment in proper order and 
either off er it themselves or permit me to 
offer it. 

I realize that I could off er ilt, but I am 
thinking about putting it in proper form. 

The gist of the amendment is that any 
Member of Congress who feels that he 
does not want to have his pay adjusted 
upward at any time shall notify the Sec
retary of the Senate if he be a Member of 
the Senate, or the Clerk of the House of 
Representatives if he be a Member of the 
House of Representatives, and until his 
request is rescinded, he will not receive 
any change in his pay staJtus. 

This seems to me to be a manner in 
which those who have independent in
comes and do not need additional money, 
or those who are on the speaking circuit 
and making income from other sources, 
can relieve themselves of the onus of re
ceiving an adjustment in their salary, 
and those of us who devote full time to 
our duties in the Congress and who do 
not have outside income can receive a 
rate of pay tthat is comparable to that 
of persons in private industry. 

To me, it is a fair arrangement, and 
we will not in thaJt manner be our bro
ther's keeper, but we could say for our
selves whether we feel that we do not 
want any adjustment in our salary. 

We can go home and tell our constit
uents, "Well, I notified the Secretary of 
the Senate that I did not want that pay 
raise, so I am not receiving it, I am not 
paying any income t~ on it, it is not a 
part of my emolument of office." 

But those who feel they do earn the 
amount of money that is provided in the 
bill and that they are entitled to that 
money can accept it. 

In other words, there will be a choice, 
Mr. President, among the Members of 
the Congress. 

I hope that the distinguished Senator 
from South Carolina and the distin
guished Senator from Pennsylvania will 
think about this and see if it is fair to 
be brought before the full Senate for 
consideration before the measure comes 
up tomorrow. 

Mr. HOLLINGS. Mr. President, if I 
understand correctly, the proposed lan
guage would be a proviso by the Senator 
from Virginia that the Member would 
advise the Secretary of the Senate or 
the Clerk of the House, in either case, as 
a Senator or House Member, in writing 
that his salary should not be increa.sed 
in any manner, and shall continue to 
receive the same salary until such time 
as he receives the decision in writing. 

Mr. WILLIAM L. SCOTI'. Until he 
rescinds it in writing. 

Mr. HOLLINGS. Until he rescinds it 
in writing, I am sorry. 

Mr. WILLIAM L. SCOTT. SD anyone 
that feels. offended by receiving an in
crease in salary would not have to take 
it. They would not have to pay any 
taxes on it. It would not be income be
cause by virtue of law it would not be 
part of their salary. 

Mr. HOLLINGS. Has anyone asked 
for this privilege? 

Mr. WILLIAM L. SCOTT. That is up 
to the individual Senator to make that 
decision. We have received a lot of votes 
saying, "Let's exclude Members of Con
gress." 

Mr. HOLLINGS. Right. 
Mr. WILLIAM L. SCOTT. As the dis

tinguished Senator knows, many years 
ago the Congress decided, coming 
through the Post Office and Civil Service 
Committee, that Government employ
ees should receive salary comparable to 
those received in private industry. It 
seemed reasonable to me that every 
Government employee, whether he be in 
the lower ranks or the higher ranks, in 
the executive branch, whether he be a 
member of the judiciary or a Member 
of Congress, should receive this com
parability feature. 

I just think we are abusing ourselves 
by the actions that we take here saying, 
"everybody else receives a pay adjust
ment, but not me, not a Member of the 
Congress." 

If an individual Member, however, 
feels so strong about this that he does 
not want to take the additional money, 
all he would have to do would be to drop 
a short note to the Secretary of the 
Senate, and if a Member of the House 
to the Clerk of the House, and say he 
does not want this increase and he would 
not receive it, he would stay right where 
he was. 

Mr. HOLL'INGS. Is that not the law 
today? Is that not permissible? 

For example, I know the distinguished 
senior Senator from West Virginia made 
a record, just as we are making public 
record now on this floor, said he did not 
desire an increase or a cost-of-living in
crease. 

I think his rationale was to the effect 
that what we should be doing is vote 
up or down in relation directly to that 
salary rather than bringing it indirectly 
as a cost of living thing with a general 
proviso. He said he did not like it coming 
in indirectly, and that Members should 
be voting directly up or down. He has 
told me that he has turned it down or he 
would turn it over to charity, that he 
would refuse to accept it. 

He resisted that and, . therefore, he 
returns, he does not receive it. He re
turns it. I think that is really the law 
today. 

One can do exactly as the Senator 
from Virginia wishes. 

Mr. WILLIAM L. SCOT!'. I am not 
aware of that provision of law which 
permit.s this to be done. 

Mr. HOLJLINGS. Does the Senator 
know of any provision of law which 
prohibits it? 

Mr. WILLIAM L. SCOTI'. No, I do 
not, and yet I think it might have some 
objection taxwise, because when we re-
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RESUMPTION OF ROUTINE 
MORNING BUSINESS 

ceive money and then turn it back, I do 
not know what the tax consequences 
would be, I think it would be preferable 
and would get the individual Member of 
Congress off the hook by putting it in 
statutory law that he has a right to do 
this. 

Again, I wrote this out in longhand 
here on the floor of the Senate. It may 
not be worded in the way it should be 
worded, but I think it would give the in
dividual Senator, who might be embar
rassed by voting for an adjustment of 
his salary aiong with that of all other 
Government employees, an escape hatch, 
and would do it in a statutory manner. 

Mr. HOLLINGS. I understand the Sen
ator, but I have not seen the embarrass
ment, and I do not think I am going to 
see that embarrassment. I think these 
Members would present themselves. They 
have been getting the pay as they wished, 
with the exception, of course, as the Sen
ator from Virginia pointed out. 

Mr. WILLIAM L. SCOTT. I have heard 
the phrase used, "Vote no and take the 
dough," and I expect the distinguished 
Senator from South Carolina has heard 
others say," I am going to vote no, but I 
hope this bill passes." 

I am saying that this would relieve any 
Senator of embarrassment. 

Mr. HOLLINGS. Relieve them of 
money, not worried about embarrass
ment. What we are really concerned with 
is money and any that do not want it can 
go right now and give it to the Salvation 
Army, the Community Chest, I have got 
a long list. As Senator PASTORE said, the 
Catholic Charity. The Virginia is for Lov
ers Club, is that something the Senator 
has? 

Mr. WILLIAM L. SCOTT. I am not 
sure that is tax-exempt. 

Mr. HOLLINGS. We could find a tax
exempt charity, I am sure. 

There is no taxation there. 
In all candor, I just did not want tCJ 

clutter the bill. 
Mr. WILLIAM L. SCOTT. All I was 

asking is that the ·distinguished Sena.tor 
think about it between now and tomor
row. 

Mr. HOLLINGS. I will be glad to. 
COPYRIGHT ROY ALTY COMMISSION 

Mr. McCLELLAN. Mr. President, the 
Committee on Appropriations has added 
to the Legislative Branch Appropri
ations bill an item of $268,000 for the 
Copyright Royalty Commission proposed 
in the House of Representatives version 
of the copyright revision bill, S. 22. I 
was consulted by the chairman of the 
Subcommittee on Legislative Appropri
ations, Senator HOLLINGS, concerning 
this item, and supported its inclusion 
in the bill despite my reservations as to 
both the proposed Commission and the 
manner in which this subject }?.as been 
handled by the Library of Congress. In 
order that my position is clear on this 
subject, I wish to recite the chronology 
which led to the addition of this item. 

In both the 93d and present Congress, 
the Senate determined that.the periodic 
review of certain royalty rates should 
be accomplished by a Copyright Royalty 
Tribunal, consisting of ad hoc panels of 

arbitrators. The jurisdiction of the pro
posed Copyright Royalty Tribunal has 
expanded during the processing of the 
copyright legislation, and it may well be 
desirable to now provide a more formal 
structure. 

The Senate bill provides that the 
Copyright Royalty Tribunal shall be lo
cated in the Library of Congress. The 
relationship between the Tribunal and 
the Library is set forth in both the bill 
and the committee report and was de
veloped in full consultation with the 
Register of Copyrights. At no time did 
I ever hear from the current or former 
Librarian of Congress that they we.re not 
satisfied with the disposition provided. 

I was informed quite recently that the 
Library of Congress was preparing a re
vised budget estimate because of the de
velopments on the copyright bill in the 
House. I indicated that I would support 
appropriate funding in the legislative 
branch bill, subject to the enactment of 
S. 22. My office requested the Register 
of Copyrights to provide further clari
fication of the Copyright Royalty Com
mission, but the Register has not done so. 
Immediately prior to the markup of the 
Legislative Appropriations bill Senator 
HOLLINGS made available to me a copy 
of a letter which he had just received 
from the Librarian of Congress ih which 
the Librarian was advocating a change 
in the relationship of the Copyright Com
mission to the Library. Although I am 
the chairman of the appropriate legisla
tive subcommittee and the sponsor of 
the bill, I had not been consulted by the 
Library, and the Register of Copyrigh~ 
had still not responded to my requests 
for clarification. Under these circum
stances, I would normally have decided 
that no action should be taken on this 
item. 

I supported the inclusion, however, 
because of the special problems in the 
other body of this appropriations bill, No 
funding for the Copyright Royalty Com
mission was provided in the Legislative 
Branch Appropriations bill reported by 
the House Appropriations Committee. 
Certain of the members of the House 
Judiciary Subcommittee who devised the 
proposed Commission were supporting a 
rule that would prevent amendments 
being presented to this bill in the normal 
manner. Thus, if I did not consent to the 
addition of this item no funding. would 
have been available. 

I shall support in the conference the 
position of the Librarian of Congress that 
y.rhatever royalty review structure is cre
ated shall be an independent agency in 
the legislative branch. My agreement on 
this point is reflected in the committee 
report on this b111. As to the other issues 
relating to the roy,alty review process, 
it is the intent of this item that the 
sum of $268,000 shall be available to 
whatever royalty review body is estab
lished in the legislative branch. The in
clusion of funds for the Copyright Royal
ty Commission is not intended as con
currence in the disposition of this matter 
by the House Judiciary Committee, nor 
any change in the previous legislat!ve 
actions of the Senate on this subject. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there now 
be a resumption of the transaction of 
routine morning business, with state
ments limited therein to 5 minutes each. 

The PRESIDING' OFFICER. Without 
objection, it is so ordered. 

SENATE CONCURRENT RESOLU
TION 177 THROUGH SENATE CON
CURRENT RESOLUTION 200-SUB
l\USSION OF CONCURRENT 
RESOLUTIONS OBJECTING TO 
PROPOSED SALE OF CERTAIN 
WEAPONS 
<Referred to the Committee on For

eign Relations.) 
Mr. PROXMIRE (for himself and Mr. 

DuRKIN) submitted the following con
current resolutions: 

S. CoN. RES. 177 
Re.solved by the Senate (the House of 

Representatives concurring), That the Con
gress objects to the proposed sale of torpe
does to Pakistan (transmittal number 7T-24. 
transmitted to Congress on September 1, 
1976). 

S. CON. RES. 178 
Resolved by the Senate (the House of 

Representatives concurring), That the Con
gress objects to the proposed sale of Side
winder missiles to Pakistan (transmittal 
number 7T-48, transmitted to Congress on 
September 1, 1976). 

S. CON. REs. 179 
Resolved by the Senate (the House of 

Representatives concurring), That the Con
gress objects to the proposed sale of am
munition to Pakistan (transmittal number 
7T-30, transmitted to Congress on Septem
ber 1, 1976). 

S. CON. RES. 180 
Resolved by the Senate (the House of 

Representatives concurring), That the Con
gress objects_ to the proposed sale of 25 
M88Al recovery vehicles to Pakistan (trans
mittal number 7T-50, transmitted to Con
gress on September 1, 1976). 

S. CON. RES. 181 
Resolved by the Senate (the House of 

Representatives concurring), That the Con
gress objects to the proposed sale of certain 
vehicles to Pakistan (transmittal number 
7;i.1-49, transmitted to Congress on Septem
ber 1, 1976). 

S . • CON. RES. 182 
Resolved by the Senate (the Hous~ of 

Representatives concurring), That the Con
gress objects to the proposed sale of am
munition to Iran (transmittal number 7T-
28, transmitted to Congress on September 1, 
1976). 

S. CoN. RES. 183 
Resolved. by the Senate (the House of 

Representativ96 concurring), That the Con
gress objects to the proposed sale of certain 
aircraft to Iran (transmittal number 7T-36 
(a) and 7T-36(b), tr~nsmitted to Congress 
on September 1, 1976). 

S. CON. RES. 184 
Resolved by the Senate (the House of 

Representatives concurring), That the Con
gress objects to the proposed sale of certain 
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missiles to Iran (transmittal number 7T-34, 
transmitted to Congress on September 1, 
1976). 

S. CON. RES. 185 
Resolved by the Senate (the House of 

Representatives concurring), That the Con
gress objects to the proposed sale of repair 
parts for RH-53D aircraft to Iran (trans
mittal number 7T-29, transmitted to Con
gress on September 1, 1976). 

S. CON. RES. 186 
Resolved by the Senate (the House of 

Representatives concurring), That the Con
gress objects to the proposed sale of heli
copter repair parts to Iran (transmittal num
ber 7T-31, transmitted to Congress on Sep
tember l, 1976). 

s. CON. RES. 187 
Resolved by the Senate (the House of 

Representatives concurring), That the Con
gress objects to the proposed sale of certain 
missiles to Iran (transmittal number 7T-32, 
transmitted to Congress on September 1, 
1976). 

S. CON. RES. 188 
Resolved by the Senate (the House of 

Representatives concurring), That the Con
gress objects to the proposed sale of certain 
missiles to Iran (transmittal number 7T-46, 
transmitted to Congress on September l, 
1976). 

8. CON. RES. 189 
Resolved by the Senate (the House of 

Representatives concurring), That the Con
gress objects to the proposed sale of certain 
torpedoes to Iran (transmittal number 7T-25, 
transmitted to Congress on September 1, 
1976). 

S. CON. RES. 190 
Resolved by the Senate (the House of 

Representatives concurring), That the Con
gress objects to the proposed sale of 11 F-5E 
aircraft to the Ph111ppines (transmittal num
ber 7T-44, transmitted to Congress on Sep
tember 1, 1976). 

S. CON. RES. 191 
Resolved by the Senate (the House of 

Representatives concurring), That the Con
gress objects to the proposed sale of 18 F5E 
aircraft, 3F-5F aircraft and 200 AIM-9Jl mis
siles to Singapore (transmittal number 7T-
18, transmitted to Congress on September 1, 
1976). 

S. CON. RES. 192 
Resolved by the Senate (the House of 

Representatives concurring), That the Con
gress objects to the proposed sale of certain 
Air Force headquarters construction to Saudi 
Arabia. (transmittal number 7T-22, trans
mitted to Congress on September 1, 1976). 

S. CON. RES. 193 
Resolved by the Senate (the House of 

Representatives concurring). That the Con
gress objects to the proposed sale of certain 
missiles to Saudi Arabia (transmittal num
ber 7T-21, transmitted to Congress on Sep
tember l, 1976). 

S. CON. RES. 194 
Resolved by the Senate fthe House of 

Representatives concurring), That the Con
gress objects to the proposed sale of a Naval 
Training Center to Saudi Arabia (transmittal 
number 7T-20, transmitted to Congress on 
September 1, 1976.) 

S. CON. RES. 195 
Resolved by the Senate (the House of 

Representatives concurring), That the Con-

gress objects to the proposed sale of certain 
missiles to Saudi Arabia (transmittal num
ber 7T- 15, transmitted to Congress on Sep
tember 1, 1976) . 

S. CON. REs. 196 
Resolved by the Senate (the House of Rep

resentatives concurring), That the Con
gress objects to the proposed sale of Armored 
Personnel Carriers to Saudi Arabia (trans
mittal number 7T-35, transmitted to Con
gress on September 1, 1976). 

S. CON. RES. 197 
Resolved by the Senate (the House of Rep

resentatives concurring), That the Con
gress objects to the proposed sale of National 
Guard Training and Modernization to Saudi 
Arabia. (transmittal number 7T-40, trans
mitted to Congress on September 1, 1976). 

8. CON. RES. 198 
Resolved by the Senate (the House of Rep

resentatives concurring), That the Con
gress objects to the proposed sale of certain 
air defense weapons to Saudi Arabia (trans
mittal number 7T-38, transmitted to Con
gress on September 1, 1976). 

S. CON. RES. 198 
Resolved by the Senate (the House of Rep

resentatives concurring), That the Congress 
objects to the proposed sales of certain mis
sile systems to Saudi Arabia (transmittal 
number 7T-39, transmitted to Congress on 
September 1, 1976). 

S. CON. RES. 200 
Resolved by the Senate (the House of Rep

resentatives concurring), 'fhat the Congress 
objects to the proposed sale of certain air
craft to Saudi Ara·bia (transmittal number 
7T-37, transmitted to Congress on Septem
ber 1, 1976). 

Mr. PROXMIRE. Mr. President, to
day I am submitting 24 resolutions of 
disapproval to pending arms sales. These 
resolutions are introduced pursuant to 
section 36 (b) of the Arms Export Control 
Act-the Nelson amendment. 

There are nine resolutions on Saudi 
Arabia totaling $613.60 million. There 
are nine resolutions on Iran totaling $4.-
45 billion. There are five resolutions on 
Pakistan totaling $79.5 million and one 
each for the Philippines and Singapore. 
The grand total is $5.32 billion. 

Mr. President, I have submitted these 
resolutions for a number of specific rea
sons. First, I firmly ·believe that the Sen
ate should review these matters . with 
great caution. There are too many un
answered questions for these proposed 
sales to go into effect. 

For example, what are the implications 
of providing Israel and various Arab 
States with identical equipment? How is 
the issue of transferability being han
dled? Will these weapons turn up in other 
countries if in the worst circumstances 
there is another outbreak of war in the 
Middle East? 

What will these massive sales do to 
the existing balance of forces in the Mid
dle East. Is it United States policy to tum 
Iran into the major military power in 
the Middle East? If so, why and to what 
end? • 

If there is a future on embargo will 
our own weapons be turned against us? 
Will there be a technology ft.ow from 
these countries to the Soviet Union or the 
Peoples Re:tmblic of China? 

Do these countries have to have first 

line military equipment just now enter
ting the U.S. force structure? If so, what 
is the compelling military rationale? 

What effect will these massive sales 
have on internal development? Under 
what circumstance~ would U.S. equip
ment be used for domestic activities or 
internal security purposes? 

Will these sales encourage a regional 
arms race between Pakistan and India 
or Iran and Saudi Arabia? Are there any 
hidden agreements attached to or a part 
of any of these sales? Is there a quid 
pro quo? 

How many U.S. personnel will have 
to be stationed in .the recipient coun
try and for what period of time? Are 
U.S. personnel subject to being held hos
tage in any future domestic or regional 
hostility? 

Mr. President, my second point is one 
of concern that much of the data about 
these arms sales has been classified. Why 
it has been classified is a mystery. Surely 
everyone in the Middle East will know 
as soon as the ec:iuipmen t is shipped. Why 
then should the details be kept secret 
from the American public? Why should 
the Congress allow the Defense and State 
Departments to restrict our right to a 
full and free debate on the merits of these 
proposed sales? 

Third, where are these sales heading? 
Is this just the beginning of a new round 
of arms sales to the Middle East? What 
are the long range projections? What 
U.S. policy guides arms sales? 

For all of these reasons, and many 
more, I have drafted these resolutions, 
along with my friend the Senator from 
New Hampshire <Mr. DURKIN) and today 
submit them to the Senate for consider
ation. 

PROTECTION OF SPOUSES OF MA
JOR PRESIDENTIAL AND VICE
PRESIDENTIAL NOMINEES 
Mr. ROBERT C. BYRD. Mr. Presi

dent, I ask that the Chair lay before 
the Senate a message from the House 
of Representatives on H.R. 15371. 

The PRESIDING OFFICER laid be
fore the Senate H.R. 15371, an act to 
provide for protection of the spouses of 
major Presidential and Vice-Presidential 
nominees. 

Mr. ROBERT C. BYRD. Mr . . Presi
dent, I ask unanimous consent that the 
bill be considered as having been read 
the first and second times, and that the 
Senate proceed to its immediate consid
eration. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

Mr. ROBERT c. BYRD. Mr. President, 
this bill was unanimously passed by the 
House of Representatives on Septem
ber 2, 1976, and is supported by the 
administration. 

It amends Public Law 90-331, which 
authorizes Secret Service protection for 
major Presidential and Vice Presidential 
candidates. Public Law 90-331 presentiy 
does not authorize the protection of can
didates' spouses. 

On August 12, 1976, Gov. Jimmy Carter 
wrote Secretary of the Treasury Wllliam 
E. Simon requesting Secret Service pro-
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tection for Mrs. Carter and Mrs. Mondale, 
inasmuch as they contemplate campaign
ing in the fall separately from their hus
bands. Secretary Simon referred the re
quest to the Candidates Advisory Com
mi~onsisting of the Senate majority 
and minority leaders, the Speaker of the 
House, and the House minority leader
and it unanimously recommended such 
protection be provided. 

The present bill is designed to remedy 
the lack of statutory authority to provide 
such protection. It would commence not 
sooner than 60 days prior to the general 
Presidential election. In addition, the 
House bill would provide continuation of 
Secret Service protection for the spouse 
of the President-elect between the date 
of the election and the date of 
inauguration. 

The authority contained in this bill is 
an appropriate extension of the protec
tive function of the Secret Service in 
the light of present day campaigniI;l.g 
practices by spouses of Presidential and 
Vice Presidential candidates, and I urge 
its immediate adoption. 

The PRESIDING OFFICER. If there 
are no amendments to be propased, the 
bill will be read the third time. · 

The bill was read a third time. . 
The PRESIDING OFFICER. The bill 

having been read the third time, the 
question is, Shall it pass? 

The bill (H.R. 15371) was passed. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that there be 
printed in the REcoRD at this point a 
letter addressed to the Honorable Wil
liam Simon, Secretary of the Treasury, 
from Gov. Jimmy Carter, dated August 5, 
1976. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

ATLANTA, GA., August 5, 1976. 
Hon. Wn.LIAM SIMON, 
Secretary of the Treasury, Department of the 

Treasury, Washington, D.O. 
DEAR MR. SECRETARY: It 1s my understand

ing that protection by the Secret Service is 
not automatically provided to the wives of 
the nominees for President and Vice Presi
dent of the United States. 

My wife Rosalynn and Mrs. Mondale will 
be campaigning this fall separately from me 
and Senator Mondale, and each will be trav
eling with only a few staff aides. This lack 
of protection from large crowds and other 
potential threats 1s of great concern to us. 

I respectfully request that protection be 
provided both wives when the election cam
paign begins on a full-time basis a.round the 
first of September. A definite date wm be 
known and provided in the near future. 

I wlli very much appreciate your favorable 
consideration of this request. 

Sincerely, 
JIMMY CARTER. 

LEGISLATIVE APPROPRIATIONS, 
1977 

The Senate continued with the con
sideration of the bill (H.R. 14238) mak
ing appropriations for the legislative 
branch for the fiscal year ending Sep
tember 30, 1977, and for other purposes. 

Mr. ALLEN. Mr. President, having 
supported today the prevailing side on 
the vote by which the first committee 
amendment to the legislative appropria-

tion bill was rejected, and having 
cleared the matter with the distin
guished manager of'the bill <Mr. HOL
LINGS) , I ask unanimous consent that it 
be in order to move to reconsider the 
vote by which the first committee · 
amendment was rejected. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. ALLEN. Mr. President, I move to 
reconsider the vote by which the first 
committee amendment was rejected. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I move to lay that motion on the 
table. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion to 
lay on the table. 

The motion to lay on the table was 
agreed to. 

ORDER FOR ADJOURNMENT UNTIL 
10 A.M. TOMORROW 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that 
when the Senate completes its business 
today it stand in adjournment until the 
hour of 10 o'clock tomorrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECOGNITION OF 
SENATOR HELMS TOMORROW 

Mr. ROBERT 'c. BYRD. Mr. President, 
I ask unanimous consent that tomorrow 
after the two leaders or their designees 
have been recognized under the standing 
order, the Senator from North Carolina 
(Mr. HELMS) be recognized for not to ex
ceed 15 minutes, preceding the recogni
tion under a special order of the Senator 
from Oklahoma (Mr. BARTLETT). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr. ROBERT C. BYRD. Mr. President, 

the Senate will convene at 10 o'clock to
morrow morning. After the two leaders 
or their designees have been recognized 
under the standing order, the distin
guished Senator from North Carolina 
(Mr. HELMS) will be recognized for not 
to ex'ceed 15 minutes, after which the· 
distinguished Senator from Oklahoma 
(Mr. BARTLETT) will be recognized for 
not to exceed 15 minutes, after which 
there will be a period for the transaction 
of routine morning business of not to 
exceed 15 minutes, with statements 
therein limited to 5 minutes each, at the 
conclusion of which period the Senate 
will resume the consideration of the leg
islative appropriation bill, at which time 
the pending question will be on agreeing 
to the amendment by Mr. BARTLETT, on 
which the yeas and nays have been or
dered, and. on which there is a time limi
tation of not to exceed 1 hour. Conse
quently, a roll call vote is expected to oc
cur at some time around 11: 30, or some
where between 11: 30 and 12 noon. 

Following the disposition of the 
amendment by Mr. BARTLETT, and no 
later than 12 o'clock noon, the Senate 

will proceed to consider the amendment 
by the Senator from Iowa <Mr. CULVER), 
on which there is a time limitation of 
3 % hours, 2 hours of which will run from 
12 o'clock noon until 2 o'clock, and at 
2 p.m. the Senate will resume the con
sideration of the antitrust measure. At 
3 o'clock, after 1 hour of debate, votes 
will occur on the antitrust measure; I 
believe the first vote is to occur on the 
amendment (No. 2232) by the Senator 
from Alabama <Mr. ALLEN); and then, if 
that amendment is rejected, a vote will 
occur on the motion submitted by the 
junior Senator from West Virginia. A 
rollcall vote will occur on that motion 
immediately. 

On the disposition of those rollcall 
votes, the Senate will resume the con
sideration of the Culver amendment to 
the legislative appropriation bill, with 
1 % hours remaining for debate on that 
amendment, at the conclusion of which 
time, or at such time as any portion of 
that time is yielded back, a vote will occur 
on the Culver amendment, and I am con
fident that will be a rollcall vote. 

Mr. ALLEN. Mr. President, will the 
Senator yield? 

Mr.ROBERTC.BYRD. Yes. 
Mr. ALLEN. I do not believe the Sen

ator was in the Chamber when the legis
lative appropriation bill was called up. 
There was objection to agreeing to the 
Senate committee amendments as orig
inal text, and consequently, what the 
distinguished Senator has referred to as 
the Culver amendment actually will be 
the second committee amendment. 

Mr. ROBERT C. BYRD. The Senator 
is correct. 

Mr. ALLEN. I thought the Senator 
might want to make that clear. 

Mr. ROBERT C. BYRD. Yes; I thank 
the distinguished Senator for calling this 
to my attention. The time will be on the 
committee amendment. I think Mr. CUL
VER is opposing the committee amend
ment. 

Mr. ALLEN. Opposing, yes. 
Mr. ROBERT C. BYRD. Half the time 

will be under the control of Mr. CULVER 
and half the time will be under the con
trol of Mr. HOLLINGS. 

So there will be rollcall votes tomor
row. It is hoped that the Senate will be 
able to complete action on the legislative 
appropriation bill tomorrow; and in any 
event I have been asked by the Senator 
from Maine (Mr. MUSKIE) to follow the 
legislative appropriation bill with Sen
ate concurent resolution 139, the con
current resolution revising the congres
sional budget for the fiscal year 1977. 

UNANIMOUS-CONSENT AGREEMENT 

I, therefore, ask unanimous consent 
that tomorrow, upon the disposition of 
the legislative appropriation bill, the 
Senate proceed to the consideration of 
Senate Concurrent Resolution 139. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADJOURNMENT UNTIL 10 A.M. 
Mr. ROBERT C. BYRD. Mr. President, 

if there be no further business to come 
before the Senate, I move, in accordance 
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NOMINATIONS 

Executive nominations received by the 

Senate September 2, 1976: 

DEPARTMENT OF STATE 

Charles A . James, of California, to be Am- 

bassador Extraordinary and Plenipotentiary 

of the United S tates of America to the Re- 

public of Niger. 

Walte r J. S to esse l, Jr., o f Califo rn ia , a 

Foreign Service officer of the class of Career 

M inister, to be Ambassador Extraordinary 

and Plenipotentiary of the United S tates of 

America to the Federal Republic of Germany. 

Executive nominations received by the 

Senate September 3, 1976: 

DEPARTMENT OF STATE 

Julius L. Katz, of M aryland, to be an A s- 

sistant Secretary of State. 

Patricia M . Byrne, of Ohio, a Foreign Serv- 

ice officer of class 1, to be Ambassador Extra- 

ordinary and Plenipotentiary of the United 

States of America to the Republic of M ali. 

DEPARTMENT OF DEFENSE


D avid Robert M acdonald, of Illinois, to be 

Under S ecre ta ry of the N avy , v ice D av id 

Samuel Potter, resigned. 

IN THE AIR FORCE 

The following officer under the provisions 

of title 10, United States Code, section 8066, 

to be assigned to a position of im portance 

and responsibility designated by the Presi- 

dent under subsection (a) of section 8066 , 

in grade as follows: 

To be lieutenant general


M aj. Gen. John P. Flynn,            FR 

(brigadier general, Regular A ir Force) , U.S. 

Air Force. 

The following officer under the provisions 

of title 10, United States Code, section 8066, 

to be assigned to a position of im portance 

and responsibility designated by the Presi- 

dent under subsection (a) of section 8066 , 

in grade as follows: 

To be lieutenant general 

M aj. Gen. George H. Sylvester,        

   2FR (b rigad ie r gen e ra l, Regu la r A ir 

Force) , U.S. Air Force. 

IN THE MARINE CORPS


The following-named officers of the Marine 

Co rp s fo r tem p o ra ry ap p o in tm en t to  th e 

grade of lieutenant colonel: 

James M. Chance 

Kenneth E. Noland 

Harold A. Erwin 

Joseph R. R. Paquette 

Gerald L. Gill 

Roger P. Pilcher 

Herbert C. Johnson Kenneth E . S helton 

Robert E. Lorch 

Igor R. Valentine 

The following-named women officers of the 

M arine Corps for permanent appointment to


the grade of major: 

Kathleen V. Ables 

Ellen T. Laws


Elaine M. Bowden 

Lorraine M. Sadler


M arguerite J. Camp-

 Gloria E. Smith


bell 

Barbara Weinberger


Nancy A. D avis 

Carol A. Wiescamp


D iane L. Hamel 

Carolyn K. Wiseman


The following-named officers of the M a- 

rine Corps for temporary appointment to the 

grade of major: 

James J. A insworth Ralph C. A nderson 

Travis M. Aiton 

Victor V. Ashford 

Laney D . A lexander Raymond P. Ayres, Jr. 

Cecil J. Amparan 

Peter R. Badger 

Byron A . A nderson D avid L. Baker 

Lawrence R. AndersonMichael L. Baker 

0. V. 

Anderson 

George D . Barnett 

Richard L. Barton, Jr. Gary L. Elsten 

Benjamin E. Basham Clark D . Embrey 

William A . Beebe, II William F. Ellis, Jr.


D avid E. Belatti


Robert S. Evasick


Stephen C. Berg 

Clifford L. Fagen


Richard W. Berger 

D avid E. Feiring 

Kenneth W. Berkey D on W. Fishero 

Timothy L. Berry 

Ronald D . Fleming 

A llan C. Bevilacqua M orris 0. Fletcher 

Hubert D . Bible 

George S. Ford 

Walter Robert Bishop James E. French 

Patrick C. Blackman Barton J. Friebolin 

M arvin S . Blair, Jr. William H. Frizell


Frank R. Blakemore D onald E. Frost


Jerry M . Blanton 

A rthur J. Furtney, Jr. 

D avid W. Blizzard 

Michael H. Gavlick 

Paul J. Bloom, Jr. 

Robert P. Gehrdes 

Robert E. Boerner 

Vincent L. Gennaro, 

Jay F. Boswell 

Jr. 

Robin R. Bowen 

George E. Germann 

John W. Bowman, Jr. M ichael L. Gilman 

Thomas A . Braaten Robert C. Godfrey 

Kenneth L. Bradley Thomas C. Goodwin 

Wayne H. Brandon T hom as Gotta 

Charles D . Breme 

Lee C. Gound 

John L. Brennan 

M ichael J. Graf 

George L. Brewer 

U.S. Grant, Jr. 

William R. Brignon. Charles L. Griffin 

Larry W. Britton 

Robert G. Gulley 

Constantinos T. BrownPaul S. Hamilton 

Jon L. Brown 

Thomas J. Hankins 

Michael B. Brown 

Bruce L. Harjung 

Thomas E. Brown, Jr. Robert J. Harper 

William  R. Bunker John R. Harris 

Joseph H. Burney


Charles E. Hatch


Glenn F. Burgess


Edward Hatton III


Thomas Buscemi, Jr. Jerome D . Hayes 

William K. Callahan William T. Hayes 

Richard L. Callihan Robert B. Haynes 

Walter J. Camp D onald R. Head 

Larry E. Campbell Henry Heidbreder Jr. 

James M . Canario Frederick P. Heller 

Robert J. Carroll D avid F. Herr 

James A . Cathcart Robert Hickerson 

James M . Chapin 

James E. Hillman 

James E. Charrier 

Judson D . Hilton, Jr. 

Jerry D . Chase 

Marshall G. Hodges


Clarence B. Cheatham, Terry L. Hodges 

Jr. 

George G. Hoffman, 

Richard J. Choate 

Jr. 

Clayton C. 

Richard F. 

Christensen 

Hoogerwerf 

Franklin J. Cizerle 

Richard G. Hoopes 

Henry J. Clark 

Theodore D . Hopper, 

Vernon L. Clark 

Jr. 

D ennis C. Clayton 

Carl T. Hover 

James G. Conard 

James R. Hughes 

Roy A. Connelly 

Charles J. Hutcheson 

Patrick J. Connor 

Homer G. Hutchinson,


Stephan L. 

II I 

Constantine 

Larry W. Hutson 

Edwin J. Cooke 

Walter L. Jabs 

Robert W. Coop 

Laurens J. Jansen 

Robert A. Cornell 

Richard M . Jessie, Jr. 

Allen M. Coward 

A lbert P. Johns 

Ronald E. Crane 

Melford M . Johnson 

Chandler C. Crangle James L. Jones, Jr. 

John Crone 

Thomas A. Keene 

Eugene J. Cruick- 

George R. Keller, Jr. 

shank 

Thomas E. Kelly 

Louis A . Culbertson Ronald R. Kersey 

Timothy J. 

D aniel W. Kessler 

Cunningham 

Richard C. Kindsfater 

Terrence R. D ake 

John S . Kinsman 

Howard D . D aniel 

Novatus N. Kirby


Richard C. D augherty Gerald P. Kirchgess- 

Jimmie F. D avis 

ner


William J. D avis 

John J. Kispert, Jr.


O ttie B. D eane 

Richard T. Kohl


Ronald K. D elabarre D onald E. Koppen-

D ennis G. D elmauro 

haver 

Thomas R. D elux 

Lester A. Kroeger 

Henry A. D etering 

Earl A. Kruger 

Eric D . D ick 

John J. Lacy 

Harry L. D ietz 

Scott M . Lamberth 

Wilbur C. D ishman Elbridge W. Lang 

Francis J. D onnelly Jacob L. Larue 

Charles B. D rake 

Fred C. Lash 

Paul F. D rnec 

D onald E. Laughner 

Robert J. E isenlohr Robert C. Laverty 

Richard H. Ellis William N. Lowe 

M ichael R. Layman D avid S . Randall, Jr.


Robert C. Lewis 

Geoffrey K.


Frank LiButti 

Rasmussen


Frank E. Littlebury George A . Ravan


Andrew M . Lloyd, III Robert K. Redlin


Everett Long III 

Albert A. Reed, Jr.


Paul J. Lowery 

D ouglas E. Reinika


James T . Lucken, Jr. John E. Rhodes


Thomas E. M acD er- A rnold A . Rice


mant 

Ronald R. Rice


Gary W. MacLeod 

William M. Rice


Vernon R. M addux Charles E . Richardson


James G. Magee Orin J. Riddell IV


Gerald 0. M allette Robert E. Rider


Charles J. M aloney, M anfred A . Rietsch


Jr. Charles N. Riley


James D . Manley Edward J. Ritchie


Gaylord J. Marek Kenneth E. Roberts


Eugene F. Mares 

D avid B. Robison


Ronald W. Marsteller Richard D . Rodriguez


Michael P. Mastro- 

George E. Rosental


berti 

Leonard H. Ross, Jr.


Lee R. Marsh 

James A . Rumbley, Jr.


James J. M arshall 

Woodson A. Sadler, Jr.


T hom as D . M artin M artin J. S am uel


E. T. M attke 

Carleton F. Saunders,


Joseph H. M atusic 

Jr.


Carl R. McClain 

John A . Sawyer, Jr.


James F. McCool, I I I 

James H. Schaefer, Jr.


D aniel J. McCormick Klaus D . Schagat


James E. M cD aniel William W. Scheffier


Patrick J. McD onald, Erwin W. Schomisch


Jr. 

Klaus D . Schreiber


Francis M . M cD on- Frank W. Schultz


ough 

Peter G. Schutz


Patrick J. McElhinneyGene D . Schwartzlow


M ichael M . McElwee Jerome C. Scott


Harold S. M cGinnis, Frederick H. Seage, Jr.


Jr. 

James W. Seal


Alvin McGrath 

A rthur J. Seaman


John M . McInnes 

T. D . Seder


James L. McIntyre, Jr.D avid J. Seeley


James J. M cKnight Benny R. Sepulveda


Raymond J. McManusFred D . Seth, Jr.


John T. M ero 

Terry K. Shaw


Richard E. M iller 

Jerry M . Shelton


D avid L. Mix


Bobby L. Sherrow

Charles D . M organ D ennis D . Shockley


Carleton H. M orrison , Robert J. S hort, Jr.


Jr. 

Thomas J. Singleton


Lawrence W. M oss Thomas D . S izemore


A lvin C. M urray, III Leonard L. Skatoff, Jr.


John R. M urray 

Gregory G. Sloan


Richard E. Musser 

James C. Smith


A rthur G. Nadeau 

Larry E. Smith


Thomas E. Nadolski M ichael Z. Smith


Frank N att Jr. 

William J. Spangler


Thomas S. Nelson, III James L. Spence


James H. Nelson 

Harry B. Sprague III

A llen D . NettleinghamJohn P. Staffieri


Frank E. Odell 

Norman S. Stahl


Craig R. Steinmetz


Ronald 

Bria n J 

N. O.  D  

O'Leary 

o n n O'D onnell 

I 

Myles C. Still


George P. Olin 

Terry W. Stone


John 0. O lsen 

Kenneth R. Stuber


Robert J. O 'Rourke James M . S trickland


Richard D . Sullivan


NR

iicchhoar

ladsEj

.. O uellette Richard 

P. Swanger


Peter Pace 

George P. Sweeney III


Herbert P. Syska, Jr.


Lesliejarnes 

 M. Palm

panknin 

Stephen A. Tace


John A . Panneton 

Charles R. Tackett


Norman F. Taft


William 

arr  

D  . Parsons 

T 

pe 

d

ersen

,

Aubrey M. Taylor


L 

Jr.


Bayard V. Taylor

James A . Pelli, Jr. 

Bobby A. Templeton


Earl Pennington


Monty J. Tennes III

T homas J. PentonY John W. Theisen

William  N . Perkins John C. T hom as

Ralph Pike


D on 0. Thompson

Gordon L. Pirtle 

Owen J. Toland


Sain

Edward L. Trainor


Pi sac 

M. P

rel atta

t I I I 

William E. Treadwell


Frank 

John R. Pope 

William D . Turnbull


A lexander W. Powell James 0. Vaughn


William B. Powell, 

Jr. 

Michael C. Veysey


William S . Price, Jr. Eric P. Visser


William J. Quigley 

Sidney S. Wade, Jr.


James E. Quinn 

Jack R. Wagner


Ronald C. Rachow 

Edward P. Wahl, Jr.


Perry A. Ramey Richard 

G . Walls


with the order previously entered, that iT6-

the Senate stand in adjournment until 

the hour of 10 o'clock tomorrow morning. 't·


The motion was agreed to; and at 6 :15

41. 

p.m. the Senate adjourned until tomor- 

row, Wednesday, September 8, 1976, at 

10 a.m. 

xxx-xx-xxxx

xxx-xx-xx...

xxx...
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HOUSE OF REPRESENTATIVES-Tuesday, September 7, 1976 
, <The House was not in session today. I~ next meeting will be held on Wednesday, September 8, 1976, at 12 o'clock noon.) 

CONFERENCE REPORT ON H.R. 14262, 
DEPARTMENT OF DEFENSE AP-
PROPRIATIONS BILL ' 

[The conference report on H.R. 14262, 
Department of Defense appropriations 
bill, filed in the House September 3, 1976, 
pursuant to its previous order, reads as 
follows: J 
CONFERENCE REPORT (H. REPT. No. 94-1475) 

The committee of conference on the dis
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
14262) making appropriations for the De
partment of Defense for the fiscal year end
ing September 30, 1977, and for other pur
poses, having met, after full and free con
ference, have agreed to recommend and do 
recommend to their respective Houses as 
follows: 

That the Senate recede from its amend
ments numbered 10, 13, 17, 28, 31, 32, 33, 37, 
57, 71, 74, 75, 106, 109, 110, and 113. 

That the House recede from its disagree
ment to the amendments of the Senate num
bered 5, 6, 7, 8, 9, 14, 15, 23, 29, 30, 38, 41, 
47, 48, 49 , 50, 51, 52, 53, 54, 56, 58, 62, 72, 77, 
78, 79, 80, 81, 82, 84, 85, 86, 87, 88, 89, 90, 92, 
93, 94, 95, 96, 97, 98, 99, 101, 102, and 103, 
and agree to the same. 

Amendment numbered 2: That the House 
recede from its disagreement to the amend
ment of the Senate numbered 1, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by s·aid amend
ment insert "$8,564,011,000"; and the Senate 
agree to the- same. 

Amendment numbered 2: That the House 
recede from its disagreement to the amend
ment of the Senate numbered 2, and agree 
to the same with a.n amendment as follows: 
In lieu of the sum proposed by satd amend
ment insert "$6,002,268,000"; and the Senate 
agree to the same. 

Amendment numbered 3: That the House 
recede from its disagreement to the amend
ment of the Senate numbered 3, and agree 
to the same with an amendment as follows: 
In lieu of the sum proposed by said amend
ment insert "$1,854,334,000"; and the Senate 
agree to the same. 

Amendment numbered 4: That the House 
recede from its disagreement to the amend
ment of the Sena.te numbered 4, and agree 
to the same with an amendment as follows: 
In lieu of the sum proposed by said amend
ment insert "$7,136,706,000"; and the Senate 
agree to the same. 

Amendment numbered 11: That the House 
recede from its disagreement to the amend
ment of the Senate numbered 11, and agree 
to the same with an amendment as follows: 
In lieu of the sum proposed by said amend
ment insert "$7,898,285,000"; and the Senate 
agree to the same. 

Amendment numbered 12: That the House 
recede from its disagreement to the amend
ment of the Senate numbered 12, and agree 
to the same wLth an amendment as follows: 
In lieu of the sum proposed by said amend
ment insert "$9,565,164,000"; and the Senate 
agree to the same. 

Amendment numbered 16: That the House 
recede from its disagreement to the amend
ment of the Senate numbered 16, and agree 
to the same with an amendment as follows: 

In lieu of the sum proposed by said amend
ment insert "$897,130,000"; and the Senate 
agree to the same. 

Amendment numbered 18: That the House 
recede from its disagreement to the amend
ment of the Senate numbered 18, and agree 
to the same with an amendment as follows: 
In lieu of the sum proposed by said amend
ment insert "$242,800,000"; and the Senate 
agree to the same. 

Amendment numbered 24: That the House 
recede from its disagreement to the amend
ment of the Senate numbered.24, and agree 
to the same with an amendment as follows: 
In lieu of the sum proposed by said amend
ment insert "$839,800,000"; and the Senate 
agree to the same. 

Amendment numbered 25: That the House 
recede from its disagreement to the amend
ment of the Senate numbered 25, and agree 
to the same with an amendment as follows: 
In lieu of the sum proposed by said amend
ment insert "$622,270,000"; and the Senate 
agree to the same. 

Amendment numbered 26: That the House 
recede from its disagreement to the amend
ment of the Senate numbered 26, and agree 
to the same with an amendment as follows: 
In lieu of the sum proposed by said amend
ment insert "$2,718,900,000"; and the Senate 
agree to the same. 

Amendment numbered 27: That the House 
recede from its disagreement to the amend
ment of the Senate numbered 27, and agree 
to the same with an amendment as follows: 
In lieu of the sum proposed by said amend
ment insert "$356,100,000"; and the Senate 
agree to the same. 

Amendment numbered 34: That the House 
recede from its disagreement to the amend
ment of the Senate numbered 34, and agree 
to the same with an amendment as follows: 
Restore the matter stricken by said amend
ment, amended to read as follows: 

"MARINE CORPS STOCK FuND 

"For the Marine Corps stock fund, 
$6,200,000." 

And the Senate agree to the same. 
Amendment numbered 35: That the House 

recede from its disagreement to the amend
ment of the Senate numbered 35, and agree 
to the same with an amendment as follows: 
In lieu of the sum proposed by said amend
ment insert "$58,800,000"; and the Senate 
agree to the same. 

Amendment numbered 36: That the House 
recede from its disag.reement to the amend
ment of the Senate numbered 36, and agree 
to the same with an amendment as follows: 
Restore the matter stricken by said amend
ment, amended to read as follows: 

"DEFENSE STOCK FuND 

"For the Defense · Agencies stock fund, 
$22,800,000." 

And the Senate agree to the same. 
Amendment numbered 39: That the House 

recede from its disagreement to the amend
ment of the Senate numbered 39, and agree 
to the same with an amendment as follows: 
In lieu of the sum proposed by said amend
ment insert "$541,900,000"; and the Senate 
agree to the same. 

Amendment numbered 40: That the House 
recede from its disagreement to the amend
ment of the Senate numbered 40, and agree 

to the same with an amendment as follows: 
In lieu of the sum proposed by said amend
ment insert "$497,400,000"; and the Senate 
agree to the same. 

Amendment numbered 44: That the House 
recede from its disagreement to the amend
ment of the Senate numbered 44, and agree 
to the same with an amendment as follows: 
In lieu of the sum proposed by said amend
ment insert ''$902,900,000"; and the Senate 
agree to the same. 

Amendment numbered 45: That the House 
recede from its disagreement to the amend
ment of the Senate numbered 45, and agree 
to the same with an amendment as follows: 
In lieu of the sum proposed by said amend
ment insert "$1,366,600,000"; and the Senate 
agree to the same. 

Amendment numbered 55: That the House 
recede from its disagreement to the amend
ment of the Senate numbered 55, and agree 
to the same with an amendment as follows: 
In lieu of the sum proposed by said amend
ment insert "$2,173,400,000"; and the Senate 
agree to the same. 

Amendment numbered 61: That the House 
recede from its disagreement to the amend
ment of the Senate numbered 61, and agree 
to the same with an amendment as follows: 
In lieu of the matter proposed by said 
amendment insert: "Until February 1, 1977, 
the obligation of funds appropriated in this 
Act for the procurement of the B-1 bomber 
shall be Hmited to a cumulative rate of not 
to exceed $87,000,000 per month." 

And the Senate agree to the same. 
Amendment numbered 65: That the House 

recede from its disagreement to the amend
ment of the Senate numbered 65, and agree 
to the same with an amendment as follows: 
In lieu of the sum proposed by said amend
ment insert "$2,309,700,000"; and the Senate 
agree to the same. 

Amendment numbered 66: That the House 
recede from its disagreement to the amend
ment of the Senate numbered 66, and agree 
to the same with an amendment as follows: 
In lieu of the sum proposed by said amend
ment insert "$250,100,000"; and the Senate 
agree to the same. 

Amendment numbered 67: That the House 
recede from its disagreement to the amend
ment of the Senate numbered 67, and agree 
to the same with an amendment as follows: 
In lieu of the sum proposed by said amend
ment insert "$2,280,816,000"; and the Senate 
agree to the same. 

Amendmen't numbered 68: That the House 
recede from its disagreement to the amend
ment of the Senate numbered 68, and agree 
to the same with an amendment as .follows: 
In lieu of the sum proposed by said amend
ment insert "$3,722,792,000"; and the Sen
ate agree to the same. 

Amendment numbered 69: That the 
House recede from it;s disagreement to the 
amendment of the Senate numbered 69, and 
agree to the same with an amendment as 
follows: In lieu of the sum proposed by said 
amendment insert "$3,749,530,000"; and the 
Senate agree to the same. 

Amendment numbered 83: That the 
House recede from its disagreement to the 
amendment of the Senate numbered 83, and 
agree to the same with an amendment as • 
follows: In lieu of the sum . proposed by 
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